M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Banks To: Apportionment and
El ecti ons

HOUSE BI LL NO. 1393

1 AN ACT TO AMEND SECTI ON 23-15-11, 23-15-39 AND 23-15-47,

2 MSSISSIPPI CODE OF 1972, TO PROVI DE SUFFRAGE SHALL BE RESTORED TO
3 ANY PERSON CONVI CTED OF A DI SQUALI FYI NG OFFENSE AFTER COVPLETI ON

4 OF THE CONDI TI ONS OF THE SENTENCE; AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
6 SECTION 1. Section 23-15-11, M ssissippi Code of 1972, is

7 anended as follows:

8 23-15-11. Every inhabitant of this state, except idiots and
9 insane persons, who is a citizen of the United States of Anerica,
10 eighteen (18) years old and upwards, who has resided in this state

11 for thirty (30) days and for thirty (30) days in the county in

12 which he offers to vote, and for thirty (30) days in the

13 incorporated city or town in which he offers to vote, and who

14 shall have been duly registered as an el ector pursuant to Section
15 23-15-33, and who has never been convicted of any crime listed in
16 Section 241, M ssissippi Constitution of 1890, shall be a

17 qualified elector in and for the county, nmunicipality and voting
18 precinct of his residence, and shall be entitled to vote at any
19 election. |If a person has been convicted of a crinme listed in

20 Section 241, M ssissippi Constitution of 1890, and has conpl eted
21 all the conditions of the sentence, such person shall not be

22 disqualified as an elector for such conviction. Any person who
23 will be eighteen (18) years of age or older on or before the date
24 of the general election and who is duly registered to vote not

25 less than thirty (30) days prior to the primary el ection

26 associated with such general election, may vote in such primry
27 election even though such person has not reached his or her

28 eighteenth birthday at the time such person offers to vote at such
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primary election. No others than those above included shall be
entitled, or shall be allowed, to vote at any el ection.

SECTION 2. Section 23-15-39, M ssissippi Code of 1972, is
amended as foll ows:

23-15-39. (1) Applications for registration as el ectors of
this state, which are sworn to and subscri bed before the registrar
or deputy registrar authorized by | aw and which are not nade by
mai |, shall be made upon a triplicate formin the foll ow ng words
and figures:

" APPLI CATI ON FOR REG STRATI ON

(You may receive assistance in filling out this formfrom any
person of your choosing. It is not necessary that this form be
filled out in the presence of the registrar, however, the oath
must be executed in the presence of the registrar or his deputy.)

1. Wat is your full nane, including nmaiden nanme, if you

have one?

2. Please give your social security nunber.

3. Wiat is your date of birth?

4. Are you a citizen of the United States?

5. Wiat is your present residence address and each pl ace you
have resided during the past year, stating when you lived at each
pl ace, and specifying the municipality or community, the street
name and nunber and/or any other designation which accurately
descri bes the geographic | ocation of your present residence
address?

(a) Present address:

From (nmonth) to date.

(b) Previous address:

From (nmonth) to (rmont h).

(c) Previous address:

From (nmonth) to (rmont h).

(I'f you need additional space, use the back side of this

form)
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6. Wiat is your present nailing address?

7. Are you now a resident of this state and county?

8. Do you now reside wthin the city limts of a city or
town | ocated within this county?

9. Have you ever registered to vote before in any other
county or state? If so, give the last place or last tw (2)

pl aces if registered nore than once.

10. Have you ever been convicted of the crine of nurder,
rape, bribery, theft, arson, obtaining noney or goods under false

pretenses, perjury, forgery, enbezzlenent or bigany?

If the answer to this question is yes, have you conpleted all the

condi ti ons of your sentence?

11. The foll ow ng questions may be answered by you at your
option and are solely for the purpose of aiding in registering you
in the proper precinct:

(a) Are there any registered voters |living at your

present residence? If so, give the nane of each such

per son.

(b) Do you have a tel ephone at your present residence?
If so, give the tel ephone nunber of such tel ephone.

Pl ease give your work tel ephone nunber.

After you have answered 1 through 11 above, sign or make your
mark on the follow ng oath in the presence of the registrar or
deputy registrar.

STATE OF M SSI SSI PP

COUNTY OF

| do solemly swear (or affirm that | amat |east eighteen
(18) years old (or I will be before the next general election in
this county), and that | amnow in good faith a resident of this
state and of El ection Precinct in this county, and that
am not disqualified fromvoting by reason of having been convicted
of any crine listed in Question 10 of the application; that | have

truly answered all questions propounded to nme in the foregoing
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application for registration, and that | will faithfully support
the Constitutions of the United States and of the State of

M ssissippi, and will bear true faith and all egiance to the sane.
So help nme CGod.

Appl i cant sign here:

SWORN TO AND SUBSCRI BED before ne, this the day of
, 2

(Regi strar)

By (Deputy Registrar)™

(2) The boards of supervisors shall nake proper allowances
for office supplies reasonably necessitated by the registration of
county el ectors.

(3) If the reply to Question 8 above is affirnmative, the
county registrar shall forward notice of registration, a copy of
the application for registration, and any changes to such
regi strati on when they occur, either by certified miil to the
clerk of the nmunicipality indicated in the present residence
address stated in answer to Question 5(a) above or by personal
delivery to such clerk provided that a nunbered receipt is signed
by such clerk in return for the descri bed docunents. Upon receipt
of the copy of the application for registration or changes to such
registration, and if a review of sanme indicates that the applicant
neets all the criteria necessary to qualify as a nunicipa
el ector, then the clerk of said nunicipality shall make a
determ nation of the nunicipal voting precinct in which the person
maki ng the application shall be required to vote. The clerk shal
send this nunicipal voting precinct information by United States
first-class mail, postage prepaid, to such person at the address
provided on the application. Any and all mailing costs incurred
by the county registrar or the clerk of the municipality in
effectuating this subsection shall be paid by the governing
authority of such municipality. |If a review of the copy of the

application for registration or changes to such registration
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indicates that the applicant is not qualified to vote in said
muni ci pality, the clerk of said municipality shall challenge such
application. The nunicipal election comm ssioners responsible for
said municipality shall review any such chal |l enge or
disqualification after having notified the applicant by certified
mai | of such chall enge or disqualification

(4) If the reply to Question 9 above is affirmative, the
registrar or clerk shall on a nonthly basis send notice of this
new registration to the registrar or clerk of the county stated in
Question 9 as the voter's previous place of registration. The
el ection comm ssion of the voter's previous place of registration
shal |l be responsible for having such voter's nane erased fromthe
appropriate registrati on book and pol | book.

(5) The registrar shall issue to the person making the
application a copy of such application upon which has been witten
the county voting precinct in which said person shall vote. The
registrar shall assign a voter registration nunber to such person
whi ch shall be that person's social security nunber if such a
nunber is provided, and said voter registration nunber shall be
clearly shown on the application.

(6) Any person desiring an application for registration may
secure the sane fromthe registrar of the county of which he is a
resident and nmay take said formw th himand secure assistance in
conpleting said formfrom any person of the applicant's choice.

It shall be the duty of all registrars to furnish fornms for
registering to all persons requesting the sanme, and it shal

| i kew se be his duty to furnish aid and assistance in the

conpl eting of said fornms when requested by an applicant. The
application for registration shall be sworn to and subscri bed
before the registrar or deputy registrar at the nmunicipal clerk's
office, the county registrar's office or any other | ocation where
the applicant is allowed to register to vote. No fee or cost

shall be charged the applicant by the registrar for accepting the
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application or admnistering the oath or for any other duty
i nposed by |law regarding the registration of electors.

(7) If the person making the application is unable to read
or wite, for reason of disability or otherw se, he shall not be
required to personally conplete the application in witing and
execute the oath. In such cases, the registrar or deputy
registrar shall read to such person the application and oath and
such person's answers thereto shall be recorded by the registrar
or his deputy. The person shall be registered as an elector if he
ot herwi se neets the requirenents to be registered as such. The
registrar shall record the responses of such person and such
recorded responses shall be retained permanently by the registrar.
The registrar shall forward a copy of all such recorded responses
to the Secretary of State and shall indicate which were approved
for registration.

(8) The receipt of a copy of the application for
regi stration sent pursuant to Section 23-15-35(2) shall be
sufficient to allow the applicant to be registered as an el ector
of this state, provided that such application is not chall enged as
provi ded for therein.

(9) In any case in which a nunicipality expands its
cor porate boundaries by annexation, the municipal clerk shall,
within ten (10) days after the effective date of such annexation,
forward to the county registrar a map which accurately depicts the
annexed area. The county registrar shall, within ten (10) days
after the receipt of such map, forward to the municipal clerk a
copy of the nobst recent county precinct or subprecinct poll book
for the county precincts in which such annexed area is included,
or equival ent conputer data or information as will permt the
identification of county electors who reside in the annexed area.
The nuni ci pal clerk shall add those county el ectors who have
resided in the annexed area for at least thirty (30) days after

annexation to the nunicipal registration books as registered
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voters of the municipality and shall forward to such persons
written notification of such addition and of the munici pal
precinct or ward in which such persons reside.

SECTI ON 3. Section 23-15-47, M ssissippi Code of 1972, is
amended as foll ows:

23-15-47. (1) Any person who is qualified to register to
vote in the State of M ssissippi may register to vote by mail-in
application in the manner prescribed in this section.

(2) The follow ng procedure shall be used in the
regi stration of electors by mail:

(a) Any qualified elector may register to vote by
mai ling or delivering a conpleted nmail-in application to his
county registrar at least thirty (30) days prior to any el ection.
The postnark date of a nmiled application shall be the date of
registration. The application shall be w tnessed by one (1)
qualified elector in the county of the applicant's residence. The
nane, address and, if available, the daytine tel ephone nunber of
the person witnessing the application nust be legibly witten or
printed on the application. The witness shall not be a candi date
for public office as of the date of the execution of the
application. Any applicant or witness is subject to the penalties
provided in Section 23-15-17 for false registration. Any person
who willfully swears falsely to any material matter on a mail-in
application is guilty of perjury and, upon conviction thereof,
shal | be punished as provided in Section 97-9-61.

(b) Upon receipt of a mail-in application, the county
registrar shall stanp such application with the date of receipt,
and shall verify the application by contacting the applicant by
t el ephone, by personal contact with the applicant, or by any other
net hod approved by the Secretary of State. Wthin twenty-five
(25) days of receipt of a mail-in application, the county
regi strar shall conplete action on the application, including any

attenpts to notify the applicant of the status of his application.
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(c) If the county registrar determ nes that the
applicant is qualified and his application is |egible and
conplete, he shall mail the applicant witten notification that
t he application has been approved, specifying the county voting
precinct, polling place and supervisor district in which such
person shall vote. This witten notification of approval
containing the specified information shall be the voter's
registration card. Said registration cards shall be provided by
the county registrar. The registrar shall assign a voter
regi stration nunber to such person, which shall be that person's
soci al security nunber if such a nunber is provided, and said
voter registration nunber shall be clearly shown on the
application and on the witten notification of approval. 1In
mai | ing such witten notification, the county registrar shall note
the follow ng on the envel ope: "DO NOI FORMARD. " |f any
registration notification formis returned as undeliverable, the
voter's registration shall be void.

(d) A nmil-in application shall be rejected for any of
the foll owi ng reasons:

(1) An inconplete portion of the application which
makes it inpossible for the registrar to determine the eligibility
of the applicant to register;

(i1i) A portion of the application which is
illegible in the opinion of the county registrar and makes it
i npossible to determne the eligibility of the applicant to
register;

(tii1) The county registrar is unable to determ ne,
fromthe address and information stated on the application, the
precinct in which the voter should be assigned or the supervisor
district in which he is entitled to vote;

(tv) The applicant is not qualified to register to

vote pursuant to Section 23-15-11;
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(v) The registrar determnes that the applicant is
registered as a qualified elector of the county;

(vi) The county registrar is unable to verify the
application pursuant to subsection (2)(b) of this section.

(e) If the mail-in application of a person is subject
to rejection for any of the reasons set forth in paragraphs (d)(i)
through (iii) of this subsection, and it appears to the registrar
that the defect or omssion is of such a mnor nature and that any
necessary additional information may be supplied by the applicant
over the tel ephone or by further correspondence, the registrar my
wite or call the applicant at the tel ephone nunber provided on
the application. |If the registrar is able to contact the
applicant by nmail or tel ephone, he shall attenpt to ascertain the
necessary information and if this information is sufficient for
the registrar to conplete the application, the applicant shall be
registered. |If the necessary information cannot be obtai ned by
mail or telephone or is not sufficient, the registrar shall give
the applicant witten notice of the rejection and provide the
reason for such rejection. The registrar shall further informthe
applicant that he has a right to attenpt to register by appearing
in person or by filing another mail-in application.

(f) If amil-in application is subject to rejection
for the reason stated in paragraph (d)(v) of this subsection and
the "present hone address"” portion of the application is different
fromthe residence address for the applicant found in the
regi stration book, the mail-in application shall be deened a
witten request to transfer registration pursuant to Section
23-15-13. Subject to the tinme [imts and other provisions of
Section 23-15-13, the registrar or the el ection comm ssioners
shal |l note the new residence address on his records and, if
necessary, transfer the applicant to his new precinct, advise the

applicant of his new precinct, polling place and supervi sor
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district, and notify the municipal clerk of any such changes on a
nont hly basi s.

(3) The instructions and the application formfor voter
registration by mail shall be in the follow ng formand shal
contain the follow ng information:

"I NSTRUCTI ONS FOR MAI L- 1 N VOTER REG STRATI ON

1. Anyone may assist you in conpleting the encl osed
application.

2. Aregistered voter of your county who is not now a
candi date for public office nust conplete and sign the ' Wt ness
Signature and Certification' portion of the enclosed application.

3. Al required information nust be supplied in |egible
form

4. The conpl eted application nmust be nailed or delivered to
the registrar of your county at least thirty (30) days before an
el ection in order for you to be registered for that el ection.
Appl i cations which are mail ed nust be postnarked thirty (30) days
prior to any el ection.

5. The penalty for conviction of false registration is a
fel ony punishable by a fine of not nore than Five Thousand Dol | ars

($5, 000.00) or inprisonnent for not nore than five (5) years, or

bot h. "
" APPLI CATI ON FOR VOTER REG STRATI ON BY MAI L
STATE OF M SSI SSI PP
I, , hereby apply for registration as a
vot er of County, M ssissippi.
1. Full Nane, including rmaiden nane if you have one:
(First, Mddle and/or Maiden, Last)
2. Male  Female
3. Please give your social security nunber:
4. Date of Birth: 4a. Age:
5. Present Home Address:
(a) (Street and Nunber)
H B. No. 1393 *HRO7/R1921*
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(Cty, State, Zip)

(b) How I ong have you lived there?

From (nmont h/year) to present.

(c) Do you nowlive in a city or tow of this

county? If so, which?

(d) Tel ephone nunber, if avail abl e:

(1) Hone tel ephone nunber

(i1i) Daytime or work tel ephone nunber

6. Miling Address: G ve your current nmailing address if
different fromyour present hone address:

(Box or Street and Nunber)

(Cty, State, Zip)

7. Previous Address: List your nost recent address before
your present address:

(Box or Street and Nunber)

(Cty, State, Zip)

From (nonth/year) to (nont h/ year)

8. Last Registration: Have you ever registered to vote
before in any other county in Mssissippi or in any other state?
If yes, give the last place you were registered:

(Cty, County, State)

9. Citizenship, Residence, Prior Convictions:

(a) Are you a citizen of the United States?

(b) Are you aresident of this state and county?

(c) Have you ever been convicted of the crinme of nurder,
rape, bribery, theft, arson, obtaining noney or goods under false
pretenses, perjury, forgery, enbezzlenent, or bigany? __ If so,
what State , County ? Date of conviction

Have you conpleted all the conditions of your sentence?

10. WII you need assistance on el ection day? o0 f
yes, for which of the follow ng reasons: permanently physically

di sabl ed ; other (please describe)
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11. Applicant Signature and Certification:

| certify that | amat |east eighteen (18) years old (or
will be before the next general election), that the above
information given by nme is true and correct and that | have truly
answered all questions in the foregoing application for
registration, and that | will faithfully support the Constitution
of the United States and of the State of M ssissippi, and wll
bear true faith and all egi ance to the sane.

Appl i cant sign here:

Dat e:

12. Wtness Signature and Certification:

| certify that | ama registered voter in

County, M ssissippi, that | amnot now a candidate for public
office, and that the above named applicant signed this application
for registration in ny presence. | further certify that | have
read the above application, and that the facts stated therein are
true and correct to the best of ny know edge. | personally know
t he person who appeared before nme or | have seen the person's
identification. | understand that the penalty for know ngly
procuring a person's registration who is not entitled to be
registered, or is registered under a false nanme or in any other
voting precinct than that in which he resides, is a fine of not
nore than Five Thousand Dol l ars ($5,000.00) or inprisonnent for
not nore than five (5) years, or both.

Wt ness sign here:

Ful | nanme and address of witness (Print):

Nane:

Addr ess: (Street and Nunber)

(Cty, State, Zip)

Tel ephone nunber, if avail abl e:

Hone t el ephone nunber

Daytime or work tel ephone nunber
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(4) (a) The Secretary of State shall prepare and furnish
w t hout charge the necessary forns for application for voter
registration by mail to each county registrar, nunicipal clerk
all public schools, each private school that requests such
applications, and all public libraries.

(b) The Secretary of State shall distribute wthout
charge sufficient fornms for application for voter registration by
mail to the Comm ssioner of Public Safety, who shall distribute
such forns to each driver's |license exam ning and renewal station
in the state, and shall ensure that the forns are regularly
available to the public at such stations.

(c) Bulk quantities of forms for application for voter
registration by mail shall be furnished by the Secretary of State
to any person or organization. The Secretary of State shal
charge a person or organi zation the actual cost he incurs in
providing bulk quantities of fornms for application for voter
regi stration to such person or organization.

(5) The originals of conpleted mail-in applications shal
remain on file in the office of the county registrar in accordance
W th Section 23-15-113. Nothing in this section shall preclude
havi ng applications on mcrofilmor mcrofiche.

(6) If the reply to question 5(c) above is affirnmative, the
county registrar shall forward notice of registration, a duplicate
copy of the application for registration, and any changes to such
regi stration when they occur, either by certified miil to the
clerk of the nunicipality indicated in the present residence
address stated in answer to Question 5(c) above or by personal
delivery to such clerk, provided that a nunbered receipt is signed
by such clerk in return for the descri bed docunents. Upon receipt
of the copy of the application for registration or changes to such
registration, and if a review of sanme indicates that the applicant
neets all the criteria necessary to qualify as a nunicipa

el ector, then the clerk of said nunicipality shall register the
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applicant as a nunicipal elector and nake a determ nation of the
muni ci pal voting precinct in which the person making the
application shall be required to vote. The clerk shall send this
muni ci pal voting precinct information by United States first-class
mai | , postage prepaid, to such person at the address provided on
the application. Any and all mailing costs incurred by the county
registrar or the clerk of the nmunicipality in effectuating this
subsection shall be paid by the governing authority of such
municipality. If a review of the copy of the application for

regi stration or changes to such registration indicates that the
applicant is not qualified to vote in said nmunicipality, the clerk
of said nmunicipality shall deny such application and notify
appl i cant.

(7) If the reply to Question 8 above is affirmative, the
registrar or clerk shall send witten notice of this new
registration by regular United States mail to the registrar or
clerk of the county stated in Question 8 as the voter's previous
pl ace of registration. The information shall include the conplete
nanme, address and age of the voter and shall include the social
security nunber of such voter if it has been previously supplied.
The el ection conm ssion of the voter's previous place of
regi stration shall be responsible for having such voter's nane
erased fromthe appropriate registration book and pol | book.

SECTION 4. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and extended, provided that House
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455 Concurrent Resol ution No. , 2004 Regul ar Session, has been

456 ratified by the electorate.
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sentence (statutory version).



