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Repr esent ati ve Weat her sby To: Public Property;
Appropri ations

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1379

AN ACT TO AUTHORI ZE THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON, ACTI NG ON BEHALF OF THE STATE TAX COWM SSI ON AND
THE DEPARTMENT OF ENVI RONMENTAL QUALITY, TO EXECUTE LEASE- PURCHASE
AGREEMENTS FOR THE FI NANCI NG AND CONSTRUCTI ON OF OFFI CE BUI LDI NGS;
TO SET FORTH CERTAI N SPECI FI C PROVI SI ONS THAT MJST BE | NCLUDED I N
THE AGREEMENTS; TO AMEND SECTI ON 29-1-1, M SSI SSI PPl CODE OF 1972,
N CONFORM TY TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Departnent of Finance and

Adm ni stration, acting on behalf of the State Tax Conm ssion and
t he Departnent of Environmental Quality, nay execute
| ease- purchase agreenents with entities approved by the
departnent, hereinafter referred to as the "lessors/sellers," for
the financing and construction of buildings in which to | ocate al
or part of the operations of the State Tax Comm ssion and all or
part of the operations of the Departnent of Environnental Quality.
(2) The ternms of the | ease-purchase agreenent shall include

the foll owi ng specific provisions:

(a) The building for the State Tax Conm ssion shall be
two (2) stories, containing approxi mtely one hundred sixty
t housand (160, 000) net usable square feet of office space, with
secured entry and surface parking, to be |ocated on state-owned
| and within the Jackson Metropolitan area,;

(b) The building for the Departnment of Environnental
Quality shall contain approxi nately one hundred seventy thousand
(170, 000) net usable square feet of office space with secured

entry and surface parking;
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(c) The architectural firnms that will prepare site
pl ans and designs for the buildings will be selected by the
| essors/sellers;

(d) The state agrees to pay for additional
architectural costs to redesign the buildings, if the state
desires to increase the anount of net usable square feet after the
desi gn phases are conpl ete;

(e) The duration of the | eases shall be fifteen (15) to
twenty (20) years;

(f) The state nmay exercise its purchase option at
certain intervals during the | eases, for fixed dollar anmounts,
whi ch shall include the costs of the state failing to neet its
obligations related to the financing arrangenents for the
construction of the buildings and any yield mai ntenance fees;

(g) The state agrees to pay:

(i) Net rents on the buildings of not nore than
Twel ve Dollars and Fifty Cents ($12.50) per square foot per year;
(i) Al utility services used on the prem ses of
t he buil di ngs;
(tii) Premuns for the anmpbunt of insurance on the
bui | di ngs, based upon the |essors/sellers' requirenents;
(tv) Al annual operating nmaintenance costs
associ ated with the buil dings;
(v) Any taxes or other assessnents |evied on the
bui | di ngs; and
(vi) Al costs and expenses, including | egal fees,
in connection with negotiating final |ease/purchase agreenents.
SECTION 2. Section 29-1-1, M ssissippi Code of 1972, is
amended as foll ows:
29-1-1. (1) Except as otherw se provided in subsections
(7), (8) and (9) of this section, the title to all lands held by
any agency of the State of M ssissippi that were acquired solely

by the use of funds appropriated by the state shall appear on al
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deeds and | and records under the nanme of the "State of

M ssissippi." For the purpose of this section, the term "agency"
shall be defined as set forth in Section 31-7-1(a). The
provisions of this section shall not affect the authority of any
agency to use any land held by the agency. No assets or property
of the Public Enployees' Retirenent System of M ssissippi shall be
transferred in violation of Section 272A of the M ssissipp
Constitution of 1890. Before Septenber 1, 1993, each state agency

shall inventory any state-held [ ands that were acquired solely by

the use of funds appropriated by the state, and that are titled in
the name of the agency. The agency shall execute quitclaimdeeds
and any ot her necessary docunents to transfer the nane and title
of the property to the State of M ssissippi.

(2) The Secretary of State, under the general direction of
the Governor and as authorized by law, shall sell and convey the
public lands in the manner and on the ternms provided in this
section for the several classes thereof; he shall performall the
adm ni strative and executive duties appertaining to the selection,
| ocation, surveying, platting, listing, and registering these
| ands or ot herw se concerning them and he shall investigate the
status of the various "percent" funds accrued and accruing to the
state fromthe sale of lands by the United States, and shal
collect and pay the funds into the treasury in the manner provided
by I aw.

(3) In accordance with Sections 7-11-11 and 7-11-13, the
Secretary of State shall be required to sign all conveyances of
all state-held land. For purposes of this section, the term
"conveyance" shall nean any sale or purchase of |land by the State
of M ssissippi for use by any agency, board or comm ssion thereof.
Failure to obtain |egislative approval under subsection (4) of
this section and the signature of the Secretary of State on any
conveyance regarding the sale or purchase of |ands for the state

i ncl udi ng any agency, board or conm ssion thereof, shall render
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the attenpted sale or purchase of the lands void. Nothing in this
section shall be construed to authorize any state agency, board,
comm ssion or public official to convey any state-held | and unl ess
this authority is otherwise granted by law. The Secretary of
State shall not withhold arbitrarily his signature from any
purchase or sale authorized by the M ssissippi State Legislature.
All sales of state-held | ands, except those |lands forfeited to the
state for the nonpaynent of taxes and those |ands acquired by the
M ssi ssi ppi Transportati on Comm ssion under Section 65-1-123,
shall be sold for not less than the fair market val ue as
determ ned by two (2) professional appraisers selected by
the * * * Departnment of Finance and Adm nistration, who are
certified general appraisers of the State of Mssissippi. The
proceeds from any sale by an agency, board, conm ssion or public
official of state-held |lands shall be deposited into the State
General Fund unl ess otherw se provided by | aw

(4) Before any state-held land is sold to any individual or
private entity, thirty (30) days' advance notice of the intended
sal e shall be provided by the Secretary of State to the State
Legislature, to all state agencies and to all governing
authorities within the state for the purpose of ascertaining
whet her an agency or governing authority has a need for the | and
and for the purpose of ascertaining whether the sale of the |and
was aut horized by law. |If no agency or governing authority within
the state expresses in witing to the Secretary of State by the
end of the thirty-day period a desire to use the |and, then the
Secretary of State, with the prior approval of the M ssissipp
Legislature to sell the state-held land, may offer the land for
sale to any individual or private entity.

(5 A cultural resources survey may be perforned on any
state-held | and before the disposition of the land if the State
Department of Archives and Hi story deens this survey necessary.

The cost of the survey and any archaeol ogi cal studi es deened
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necessary by the State Departnent of Archives and Hi story shall be
paid by the selling agency and recouped fromthe proceeds of the
sal e.

(6) Before any |and nmay be purchased by the state for the
benefit of any state agency, the Secretary of State, or his
desi gnee, shall search and exam ne all state |land records to
determ ne whether the state owns any land that may fit the
particul ar need of the agency. The Secretary of State, or his
desi gnee, shall notify the agency if it is determ ned that any
state-held land is avail able for use by the agency. The agency
shall determne if the |and accommpdates its needs and shal
determ ne whether to make an official request to the proper
authorities to have the use of the | and.

(7) Any lands purchased or acquired for construction and
mai nt enance of hi ghways or hi ghway rights-of-way by the
M ssi ssi ppi Departnent of Transportation shall be excluded from
the provisions of this section.

(8) This section shall not apply to any agency of the State
of Mssissippi that holds title to |ands purchased solely by the
use of federal funds or whose authority to transfer or dispose of
these lands is governed by federal |aw or federal regulations.

(9) Any lands purchased by the M ssissippi Mjor Economc
| npact Authority for a "project” as defined in Section 57-75-5
shal | be excluded fromthe provisions of this section.

(10) The Secretary of State may recover from any agency,
corporation, board, conmm ssion, entity or individual any cost that
is incurred by his office for the record-keeping responsibilities
regardi ng the sale or purchase of any state-held | ands.

(11) Subsections (3), (4), (5 and (6) of this section shal
not apply to sales or purchases of |and when the Legislature
expressly authorizes or directs a state agency to sell, purchase

or | ease-purchase a specifically described property; or when the

Legi sl ature expressly authorizes a state agency to execute a
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| ease- purchase agreenent to include specific provisions, even if

no specifically described property is referred to in the

| egi sl ative act. However, when the Legislature authorizes a state

agency to sell or otherw se convey specifically described real
property to another state agency or other entity, such as a
county, nunicipality, econom c devel opnent district created under
Section 19-5-99 or simlar entity, wthout providing that the
conveyance may not be nade for |ess than the fair market val ue of
the property, then the state agency authorized to convey the
property must make the follow ng determ nati ons before conveyi ng
the property:

(a) That the state agency or other entity to which the
proposed conveyance is to be made has an i medi ate need for the
property;

(b) That there are quantifiable benefits that wll
inure to the state agency or other entity to which the proposed
conveyance is to be made that outweigh any quantifiable costs to
the state agency authorized to nmake the conveyance; and

(c) That the state agency or other entity to which the
proposed conveyance is to be made | acks avail able funds to pay
fair market value for the property. |If the state agency
authori zed to convey the property fails to make those
determ nations, then it shall not convey the property for |ess
than the fair market value of the property.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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