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Represent ati ves Janus, Frierson To: Marine Resources

HOUSE BI LL NO. 1378

AN ACT TO AMEND SECTI ON 49-15-80, M SSI SSI PPl CODE OF 1972,
TO PROVI DE PENALTI ES FOR A PERSON WHO SELLS FI NFI SH W THOUT A
LI CENSE; TO AMEND SECTI ON 49-15-63, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-15-80, M ssissippi Code of 1972, is
amended as foll ows:

49-15-80. (1) (a) Al vessels to be used in catching or
transporting fish in the waters of the State of M ssissippi for
commer ci al purposes shall, before beginning operations, obtain an
annual license fromthe comr ssion and pay a |icense fee according
to the foll ow ng schedul e:

(i) Al resident vessels engaged in comerci al
hook and line or gig fishing shall be issued an annual |icense by
the conmi ssion at a fee of One Hundred Dollars ($100.00). Al
nonr esi dent vessels engaged in conmercial hook and line or gig
fishing shall be issued an annual |icense by the comm ssion at a
fee of Four Hundred Dol lars ($400.00). Each individual engaged in
commerci al hook and line or gig fishing nust obtain a conmerci al
fisherman |icense subject to the following |icense fees: One
Hundred Dol l ars ($100.00) for a resident commercial fishernman
l'i cense; or Four Hundred Dollars ($400.00) for a nonresident
comercial fisherman license. |If a duly licensed comrercial hook
and line or gig fishing vessel is engaged in conmercial fishing,
each individual aboard nust possess a commercial fisherman
| i cense.

(ii) A resident fee of One Hundred Dol |l ars

($100. 00) or a nonresident fee of Four Hundred Dol lars ($400.00),
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on boats using trammel nets, gill nets or seines not nore than one
t housand two hundred (1,200) feet in |ength.

(b) Beginning Septenber 15, 1994, no nonresident shal
be issued a comercial fishing |icense under this chapter for the
taking of fish using any type of net if that nonresident's state
of domicile prohibits the issuing of cormercial fishing |licenses
to residents of this state to engage in like activity.

(2) Each factory or manufacturing establishnment engaging in
the manufacture of oil, fish scrap, fish neal, fertilizer or other
products from nenhaden, shall pay a |license fee of Five Hundred
Dol I ars ($500. 00) .

(3) Each boat or vessel engaging in the catching, taking or
transporting nenhaden in the waters of the State of M ssissippi,
the sum of One Hundred Dollars ($100.00) and shall pay Fifty
Dol I ars ($50.00) on each net, seine, trawl or purse net used in
catching or taking nenhaden in the waters of the State of
M ssi ssi ppi .

(4) Any person who sells finfish without a license shall be

fined as foll ows:

(a) For the first offense, a fine not |l ess than Five

Hundred Dol l ars ($500.00) and not nore than Two Thousand Dol | ars
($2, 000. 00);

(b) For the second offense commtted within a period of

three (3) years fromthe first offense, a fine not |ess than One

Thousand Dol |l ars ($1, 000.00) and not nore than Four Thousand

Dol [ ars ($4, 000. 00);

(c) For the third or subsequent offense, a fine not

| ess than Two Thousand Dol | ars ($2,000.00) and not nore than Five

Thousand Dol | ars ($5, 000.00), or inprisonnent in the county jail

for a period not exceeding thirty (30) days for any third or

subsequent of fense when such offense is commtted within a period

of three (3) years fromthe first offense.
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(5) Any person convicted under this section shall not be

considered for a reduction of sentence.

(6) Any fines collected under this section shall be paid

into the Seaf ood Fund.

SECTION 2. Section 49-15-63, M ssissippi Code of 1972, is
amended as foll ows:

49-15-63. (1) (a) Any person, firmor corporation
viol ating any of the provisions of this chapter or any ordi nance
duly adopted by the comm ssion, unless otherwi se specifically

provi ded for under this chapter, shall, on conviction, be fined

not | ess than One Hundred Dol lars ($100.00), nor nore than Five
Hundred Dol | ars ($500.00), for the first offense, unless the first
offense is commtted during a closed season, in which case the
fine shall be not less than Five Hundred Dol lars ($500.00), nor
nore than One Thousand Dol lars ($1, 000.00); and not |ess than Five
Hundred Dol l ars ($500.00), nor nore than One Thousand Dol | ars

(%1, 000.00), for the second offense when such offense is commtted
within a period of three (3) years fromthe first offense; and not
| ess than Two Thousand Dol | ars ($2,000.00) nor nore than Four
Thousand Dol | ars ($4, 000.00), or inprisonnent in the county jail
for a period not exceeding thirty (30) days for any third or
subsequent of fense when such offense is commtted within a period
of three (3) years fromthe first offense.

(b) In addition, upon conviction of such third or
subsequent offense, it shall be the duty of the court to revoke
the license of the convicted party and of the boat or vessel used
in such offense, and no further |icense shall be issued to such
person and for said boat to engage in catching or taking of any
seaf oods fromthe waters of the State of M ssissippi for a period
of one (1) year follow ng such conviction. Forfeiture of any
equi pnent or nets used in a second or subsequent offense may be
instituted pursuant to Sections 49-15-201 through 49-15-207. |If

the person in possession of or using the nets in the violation is
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not the owner or licensee of the nets, the departnent shall notify
the owner or licensee of the nets. The nets shall be subject to
forfeiture unless the nets were stolen and prosecution for the
theft is initiated. Equipnent as used in this section shall not
mean boats or vessels.

(c) Any person convicted and sentenced under this
section for a second or subsequent offense shall not be considered
for reduction of sentence.

(d) Except as provided under subsection (5) of Section
49- 15-45, any fines collected under this section shall be paid
into the Seaf ood Fund.

(e) In addition to any other penalties, the comm ssion
may suspend the |icense of any person convicted of a violation of
this chapter and may suspend the |license of any vessel used in the
violation for a period not to exceed five (5) days for the first
of fense. For a second offense, the comm ssion may suspend the
| i cense of such person and vessel for a period not to exceed
thirty (30) days.

(2) For any violation of this chapter, the individual
registered as the captain of a freight boat, ice boat or catching
boat used in catching or transporting of saltwater shrinp shall be
subject to the penalties provided in this chapter, if that
i ndi vidual is aboard the vessel. [If that individual is not aboard
the vessel, the individual designated as the substitute captain in
accordance wth Section 49-15-64.5 shall be subject to the
penalties provided in this chapter. If no individual is
desi gnat ed under Section 49-15-64.5, the person, firmor
corporation owing the vessel shall be subject to the penalties
provi ded for boat captains.

(3) Al citations issued to boat operators for not
possessing the boat's registration card shall be dism ssed, along

with all related court costs, upon the presentnent of the boat's
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on card to the court or magistrate holding the

This act shall take effect and be in force from

2004.
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