M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Represent ati ve Franks To: Conservation and \Water
Resour ces

HOUSE BI LL NO. 1363

AN ACT TO BRI NG FORWARD SECTI ON 49-2-4, M SSI SSI PPl CODE OF
1972, RELATING TO THE M SSI SSI PPl DEPARTMENT OF ENVI RONMVENTAL
QUALI TY AND THE APPO NTMENT OF THE EXECUTI VE DI RECTOR, FOR
PURPOSES OF AMENDMENT; TO BRI NG FORWARD SECTI ON 49-2-7,

M SSI SSI PPl CODE OF 1972, RELATING TO THE POAERS AND DUTI ES OF THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES, FOR PURPOSES OF AMENDIVENT;
TO BRI NG FORWARD SECTI ON 49-2-9, M SSI SSI PPI CODE OF 1972,
RELATI NG TO THE PONERS AND DUTI ES OF THE COVMM SSI ON ON

ENVI RONVENTAL QUALI TY, FOR PURPOSES OF AMENDMENT; TO BRI NG FORWARD
SECTI ON 49-2-13, M SSI SSI PPI CODE OF 1972, RELATING TO THE PONERS
AND DUTI ES OF THE EXECUTI VE DI RECTOR, FOR PURPOSES OF AMENDIVENT;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-2-4, M ssissippi Code of 1972, is
brought forward as foll ows:

49-2-4. (1) There is hereby created the M ssissipp
Department of Environnmental Quality whose offices shall be | ocated
in Jackson, M ssi ssippi.

(2) The departnent shall be headed by an executive director
who shall be appointed by and serve at the pleasure of the
Governor. The appointnment of the executive director shall be nade
with the advice and consent of the Senate. The executive director
may assign to the appropriate bureaus such powers and duties as
deened appropriate to carry out the department's | awful functions.
The executive director shall have the follow ng m ni nrum
qual i fications:

(a) A nmaster's degree in a field related to natura
resources, and at l|least six (6) years' full-tinme experience in
natural resources, including at |least three (3) years of
managenent experience; or

(b) A bachelor's degree in a field related to natural

resources or admnistration and at |east eight (8) years of
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full-time work in the field of natural resources, including four
(4) years of managenent experience.

The executive director shall be the chief admnistrative
of ficer of the departnent.

SECTION 2. Section 49-2-7, M ssissippi Code of 1972, is
brought forward as foll ows:

49-2-7. The Departnent of Environmental Quality shall be the
M ssi ssi ppi Departnent of Natural Resources with the exception of
the Ofice of Parks and Recreation, and shall retain all powers
and duties granted by law to the M ssissippi Departnent of Natural
Resources with the exception of the Ofice of Parks and
Recreati on, and wherever the term "M ssissippi Departnent of
Nat ural Resources" appears in any |law the sanme shall nean the
Departnent of Environnental Quality. The Executive Director of
the Departnent of Environmental Quality may assign to the
appropriate offices any powers and duties deened appropriate to
carry out the |awful duties of the departnent.

The departnent shall be conposed of the follow ng offices:

(a) Ofice of Geol ogy and Energy Resources;
(b) Ofice of Land and Water Resources; and
(c) Ofice of Pollution Control.

Each office shall be conposed of the adm nistrative units set
forth in the consolidation plan adopted by the comm ssion, subject
to changes by the executive director, wth approval of the
comm ssion, as hereinafter set forth.

The departnent is designated as the single state departnent
to receive and expend any federal funds being received or expended
by any agency transferred to the departnent by Chapter 484, Laws
of 1978, and to receive and expend any federal funds made
avai lable for matters wthin the jurisdiction of the departnent.

The departnent shall be responsible for conserving, nmanaging,
devel opi ng and protecting the natural resources of the State of

M ssissippi within the jurisdiction of the departnment, with the
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exception of functions of the Ofice of Recreation and Parks. The
departnent shall coordinate all functions of state governnent
related to natural resources within the jurisdiction of the
departnent. The departnent shall not exercise any of its
authority or powers granted under the provisions of this section
in a manner which woul d be inconsistent with the provisions of
Section 29-1-1.

SECTION 3. Section 49-2-9, M ssissippi Code of 1972, is
brought forward as foll ows:

49-2-9. (1) Effective July 1, 1979, the conm ssion shal
have the foll ow ng powers and duti es:

(a) To forrmulate the policy of the departnent regarding
natural resources within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal, and promul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to make exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the conm ssion under any
and all statutes within the comm ssion's jurisdiction, and as the
comm ssi on may deem necessary to prevent, control and abate
exi sting or potential pollution;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) To conm ssion or conduct studies designed to
determ ne alternative nmethods of managi ng or using the natural
resources of this state, in a manner to insure efficiency and
maxi mum productivity;

(e) To enter into, and to authorize the executive
director to execute with the approval of the conm ssion,
contracts, grants and cooperative agreenents with any federal or
state agency or subdivision thereof, or any public or private

institution | ocated inside or outside the State of M ssissippi, or
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99 any person, corporation or association in connection with carrying
100 out the provisions of this chapter; but this authority under this
101 chapter and under any and all statutes within the conmm ssion's
102 jurisdiction, except those statutes relating to the Bureau of
103 Recreation and Parks, shall not include contracts, grants or
104 cooperative agreenents which do not devel op data or information
105 usable by the comm ssion, or which provide goods, services or
106 facilities to the conm ssion or any of its bureaus, and shal
107 exclude any nonies for special interest groups for purposes of
108 | obbying or otherw se pronoting their special interests; and
109 (f) To discharge such other duties, responsibilities
110 and powers as are necessary to inplenent the provisions of this
111 chapter.

112 (2) The M ssissippi Departnent of Environnental Quality,
113 O fice of Geology and Energy Resources shall be responsible for
114 program nmanagenent, procurenent, devel opnent and mai nt enance of
115 the Mssissippi Digital Earth Mddel, which should include the
116 followi ng seven (7) core data layers of a digital |and base

117 conputer nodel of the State of M ssissippi:

118 (a) Ceodetic control;

119 (b) Elevation and bathynetry;

120 (c) Othoi magery;

121 (d) Hydrography;

122 (e) Transportation;

123 (f) Government boundaries; and

124 (g) Cadastral. Wth respect to the cadastral |ayer,

125 the authority and responsibility of the M ssissippi Departnent of
126 Environnmental Quality, Ofice of Geology and Energy Resources

127 shall be limted to conpiling information submtted by counties.
128 For all seven (7) framework |ayers, the M ssissipp

129 Department of Environnental Quality, Ofice of Geol ogy and Energy
130 Resources shall be the integrator of data fromall sources and the

131 guarantor of data conpl eteness and consi stency and shal

H B. No. 1363 *HR40/R2042*
04/ HRAO/ R2042
PAGE 4 (GnED)



132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163

adm ni ster the council's policies and standards for the
procurenent of renote sensing and geographic information system
data by state and | ocal governnental entities.

SECTI ON 4. Section 49-2-13, M ssissippi Code of 1972, is
brought forward as foll ows:

49-2-13. The executive director shall have the foll ow ng
powers and duti es:

(a) To administer the policies of the comm ssion within
the authority granted by the comm ssion;

(b) To supervise and direct all admnistrative and
technical activities of the departnent;

(c) To organize the admnistrative units of the
departnment in accordance with the plan adopted by the conm ssion
and, with conm ssion approval, alter such organizational plan and
reassign responsibilities as he may deem necessary to carry out
the policies of the comm ssion;

(d) To coordinate the activities of the various offices
of the departnent;

(e) To enploy, subject to the approval of the
conmm ssion, qualified professional personnel in the subject matter
or fields of each office, and such other technical and clerical
staff as may be required for the operation of the departnent;

(f) To recomrend to the conm ssion such studies and
i nvestigations as he may deem appropriate, and to carry out the
approved recommendations in conjunction with the various offices;

(g) To nerge and coordinate functions and duties where
possible to elimnate the possibility of two (2) separate
organi zational entities performng the sane or sim/lar functions,
i ncluding, but not limted to, functions of audit, inspection,
col | ection, personnel, notor vehicles, accounting, data
processi ng, payroll and any other such adm nistrative, procedural

or enforcenent function;
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(h) To coordinate all studies in the State of
M ssi ssi ppi concerned with the supply, devel opnent, use and
conservation of natural resources within the jurisdiction of the
depart nent;

(i) To prepare and deliver to the Legislature and the
Governor on or before January 1 of each year, and at such other
tinmes as may be required by the Legislature or Governor, a ful
report of the work of the departnent and the offices thereof,
including a detailed statenment of expenditures of the departnent
and any reconmmendati ons the comm ssion may have;

(j) To issue, nodify or revoke any and all orders under
authority granted by the conmm ssion which include, but are not
limted to those which (i) prohibit, control or abate discharges
of contam nants and wastes into the air and waters of the state;
(1i1) require the construction of new di sposal systens or
air-cl eaning devices or any parts thereof, or the nodification,
extension or alteration of existing disposal systens or
air-cl eaning devices or any parts thereof, or the adoption of
ot her renedi al neasures to prevent, control or abate air and water
pollution or to cause the proper managenent of solid wastes; (iii)
i npose penalties pursuant to Section 17-17-29 and Section 49-17-43
whi ch have been agreed upon with alleged violators; and (iv)
require conpliance with the conditions of any permt issued by the
Permt Board created in Section 49-17-28 and all regul ati ons of
t he comm ssion; and

(k) Wth the approval of the comm ssion, to enter into
contracts, grants and cooperative agreenents with any federal or
state agency or subdivision thereof, or any public or private
institution | ocated inside or outside the State of M ssissippi, or
any person, corporation or association in connection with carrying
out the provisions of this chapter, provided the agreenents do not
have a financial cost in excess of the anounts appropriated for

such purposes by the Legislature.
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197 SECTION 5. This act shall take effect and be in force from
198 and after July 1, 2004.
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conmm ssi on and executive director to anend.



