M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Martinson To: Public Health and Human
Services; Appropriations

HOUSE BI LL NO. 1351

1 AN ACT TO AMEND SECTI ON 41-7-173, M SSI SSI PPI CODE OF 1972,
2 TO DEFI NE " CONTI NUI NG CARE RETI REMENT COVMUNI TY" FOR THE PURPOSES
3 OF THE HEALTH CARE CERTI FI CATE OF NEED LAW TO AMEND SECTI ON
4 41-7-185, M SSISSIPPI CODE OF 1972, TO DI RECT THE STATE DEPARTMENT
5 OF HEALTH TO ESTABLI SH A NEW CATEGORY OF HEALTH CARE FACI LITY TO
6 BE KNOAWN AS A CONTI NUI NG CARE RETI REMENT COVMUNI TY AND TO ADOPT
7 REGULATI ONS ESTABLI SHI NG LI CENSI NG CRI TERI A AND M NI MUM STANDARDS
8 FOR CONTI NUI NG CARE RETI REMENT COVMUNI TI ES; TO AMEND SECTI ON
9 43-13-145, M SSISSI PPI CODE OF 1972, TO EXEMPT CONTI NU NG CARE
10 RETI REMENT COMMUNI TI ES FROM THE ASSESSMENT ON NURSI NG HOVE BEDS;
11 AND FOR RELATED PURPCSES.
12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 41-7-173, M ssissippi Code of 1972, is
14 amended as foll ows:
15 41-7-173. For the purposes of Section 41-7-171 et seq., the
16 follow ng words shall have the meani ngs ascri bed herein, unless
17 the context otherw se requires:
18 (a) "Affected person” neans (i) the applicant; (ii) a
19 person residing within the geographic area to be served by the
20 applicant's proposal; (iii) a person who regularly uses health
21 care facilities or HMO s | ocated in the geographic area of the
22 proposal that provide simlar service to that which is proposed;
23 (iv) health care facilities and HMO s that have, prior to receipt
24 of the application under review, formally indicated an intention
25 to provide service simlar to that of the proposal being
26 considered at a future date; (v) third-party payers who rei nburse
27 health care facilities located in the geographical area of the
28 proposal; or (vi) any agency that establishes rates for health
29 care services or HMO s located in the geographic area of the
30 proposal.
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(b) "Certificate of need" neans a witten order of the
State Departnent of Health setting forth the affirmative finding
that a proposal in prescribed application form sufficiently
satisfies the plans, standards and criteria prescribed for that
service or other project by Section 41-7-171 et seq., and by rules
and regul ati ons pronul gated t hereunder by the State Departnent of
Heal t h.

(c) (i) "Capital expenditure" when pertaining to
defined nmaj or nedi cal equi pment, shall mean an expenditure that,
under generally accepted accounting principles consistently
applied, is not properly chargeable as an expense of operation and

mai nt enance and that exceeds One MIIlion Five Hundred Thousand

Dol I ars ($1, 500, 000. 00) .
(ii) "Capital expenditure," when pertaining to
ot her than major nedical equipnent, shall nmean any expenditure
t hat under generally accepted accounting principles consistently
applied is not properly chargeabl e as an expense of operation and

mai nt enance and that exceeds Two MIlion Dollars ($2,000, 000.00).

(tiit) A "capital expenditure" shall include the
acqui sition, whether by |lease, sufferance, gift, devise, |egacy,
settlenment of a trust or other means, of any facility or part
t hereof, or equipnent for a facility, the expenditure for which
woul d have been considered a capital expenditure if acquired by
purchase. Transactions that are separated in tine but are planned
to be undertaken within twelve (12) nonths of each other and are
conponents of an overall plan for neeting patient care objectives
shall, for purposes of this definition, be viewed in their
entirety without regard to their timng.

(iv) In those instances where a health care
facility or other provider of health services proposes to provide
a service in which the capital expenditure for major nmedica
equi pnent or other than major nedical equi pnment or a conbination

of the two (2) may have been split between separate parties, the
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total capital expenditure required to provide the proposed service
shall be considered in determning the necessity of certificate of
need review and in determning the appropriate certificate of need
review fee to be paid. The capital expenditure associated with
facilities and equi pnment to provide services in M ssissippi shal
be consi dered regardl ess of where the capital expenditure was
made, in state or out of state, and regardl ess of the domcile of
the party making the capital expenditure, in state or out of

state.

(d) "Change of ownership" includes, but is not limted
to, inter vivos gifts, purchases, transfers, |ease arrangenents,
cash and/or stock transactions or other conparabl e arrangenents
whenever any person or entity acquires or controls a majority
interest of the facility or service. Changes of ownership from
partnerships, single proprietorships or corporations to another
form of ownership are specifically included. However, "change of
owner shi p” shall not include any inherited interest acquired as a
result of a testanentary instrunent or under the | aws of descent
and distribution of the State of M ssi ssippi.

(e) "Comrencenent of construction” nmeans that all of
the foll owi ng have been conpleted with respect to a proposal or
proj ect proposing construction, renovating, renodeling or
alteration:

(i) Alegally binding witten contract has been
consummat ed by the proponent and a lawfully |icensed contractor to
construct and/or conplete the intent of the proposal within a
specified period of tinme in accordance wth final architectural
pl ans that have been approved by the |icensing authority of the
State Departnent of Health;

(i) Any and all permts and/or approvals deened
| awful |y necessary by all authorities with responsibility for such

have been secured; and
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(ti1) Actual bona fide undertaking of the subject
proposal has commenced, and a progress paynent of at |east one
percent (1% of the total cost price of the contract has been paid
to the contractor by the proponent, and the requirenents of this
paragraph (e) have been certified toin witing by the State
Departnent of Health.

Force account expenditures, such as deposits, securities,
bonds, et cetera, may, in the discretion of the State Departnent
of Health, be excluded fromany or all of the provisions of
defi ned comencenent of construction.

(f) "Consumer" neans an individual who is not a
provi der of health care as defined in paragraph (q) of this
section.

(g) "Develop," when used in connection with health
services, neans to undertake those activities that, on their
conpletion, will result in the offering of a new institutional
health service or the incurring of a financial obligation as
defined under applicable state lawin relation to the offering of
those services.

(h) "Health care facility" includes hospitals,
psychiatric hospitals, chem cal dependency hospitals, skilled
nursing facilities, end stage renal disease (ESRD) facilities,

i ncludi ng freestandi ng henodi al ysis units, internmediate care
facilities, anbulatory surgical facilities, internmediate care
facilities for the nentally retarded, honme health agencies,
psychiatric residential treatnment facilities, pediatric skilled
nursing facilities, long-termcare hospitals, conprehensive

medi cal rehabilitation facilities, continuing care retirenent

communities, including facilities owed or operated by the state

or a political subdivision or instrunentality of the state, but
does not include Christian Science sanatoriuns operated or listed
and certified by the First Church of Christ, Scientist, Boston,

Massachusetts. This definition shall not apply to facilities for
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129 the private practice, either independently or by incorporated
130 nedical groups, of physicians, dentists or health care

131 professionals except where those facilities are an integral part

132 of an institutional health service. The various health care
133 facilities listed in this paragraph shall be defined as foll ows:

134 (1) "Hospital" neans an institution that is

135 primarily engaged in providing to inpatients, by or under the

136 supervision of physicians, diagnostic services and therapeutic
137 services for nedical diagnosis, treatnment and care of injured,
138 disabled or sick persons, or rehabilitation services for the

139 rehabilitation of injured, disabled or sick persons. That term
140 does not include psychiatric hospitals.

141 (i1i) "Psychiatric hospital” neans an institution
142 that is primarily engaged in providing to inpatients, by or under
143 the supervision of a physician, psychiatric services for the

144 diagnosis and treatnment of nentally ill persons.

145 (iii1) "Chem cal dependency hospital™ nmeans an

146 institution that is primarily engaged in providing to inpatients,
147 by or under the supervision of a physician, nedical and rel ated
148 services for the diagnosis and treatnent of chem cal dependency
149 such as al cohol and drug abuse.

150 (tv) "Skilled nursing facility" means an

151 institution or a distinct part of an institution that is primarily
152 engaged in providing to inpatients skilled nursing care and

153 related services for patients who require nedical or nursing care
154 or rehabilitation services for the rehabilitation of injured,

155 disabled or sick persons.

156 (v) "End stage renal disease (ESRD) facilities"
157 neans ki dney di sease treatnent centers, which includes

158 freestanding henodialysis units and limted care facilities. The
159 term"limted care facility" generally refers to an

160 off-hospital-premses facility, regardl ess of whether it is

161 provider or nonprovider operated, that is engaged primarily in
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furni shi ng mai nt enance henodi al ysis services to stabilized
patients.

(vi) "Internediate care facility" means an
institution that provides, on a regular basis, health related care
and services to individuals who do not require the degree of care
and treatnent that a hospital or skilled nursing facility is
designed to provide, but who, because of their nental or physical
condition, require health related care and services (above the
| evel of room and board).

(vii) "Anmbul atory surgical facility" neans a
facility primarily organi zed or established for the purpose of
performng surgery for outpatients and is a separate identifiable
| egal entity fromany other health care facility. That term does
not include the offices of private physicians or dentists, whether
for individual or group practice, and does not include any
abortion facility as defined in Section 41-75-1(e).

(viii) "Internediate care facility for the
mental ly retarded” neans an internediate care facility that
provi des health or rehabilitative services in a planned program of
activities to the nentally retarded, also including, but not
limted to, cerebral palsy and other conditions covered by the
Federal Devel opnentally D sabl ed Assistance and Bill of R ghts
Act, Public Law 94-103.

(ix) "Home health agency" neans a public or
privately owned agency or organization, or a subdivision of such
an agency or organization, properly authorized to conduct business
in Mssissippi, which is primarily engaged in providing to
individuals at the witten direction of a licensed physician, in
the individual's place of residence, skilled nursing services
provi ded by or under the supervision of a registered nurse
| icensed to practice in Mssissippi, and one or nore of the
foll ow ng services or itens:

1. Physical, occupational or speech therapy;
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2. Medical social services;
3. Part-tinme or intermttent services of a
hone heal th ai de;
4. O her services as approved by the
| i censi ng agency for hone heal th agenci es;
5. Medical supplies, other than drugs and
bi ol ogi cal s, and the use of nedical appliances; or
6. Medical services provided by an intern or
resident-in-training at a hospital under a teachi ng program of
the hospital
Further, all skilled nursing services and those services
listed in itenms 1. through 4. of this subparagraph (ix) nust be
provided directly by the |icensed hone health agency. For
pur poses of this subparagraph, "directly" means either through an
agency enpl oyee or by an arrangenent with another individual not
defined as a health care facility.
Thi s subparagraph (ix) shall not apply to health care

facilities that had contracts for the above services with a hone

heal t h agency on January 1, 1990.

(x) "Psychiatric residential treatnment facility"
means any nonhospital establishnent with permanent |icensed
facilities that provides a twenty-four-hour programof care by
qualified therapists including, but not limted to, duly |licensed
nmental health professionals, psychiatrists, psychol ogists,
psychot herapi sts and |icensed certified social workers, for
enotional |y disturbed children and adol escents referred to that
facility by a court, local school district or by the Departnent of
Human Services, who are not in an acute phase of illness requiring
the services of a psychiatric hospital, and are in need of those
restorative treatnent services. For purposes of this paragraph,
the term"enotionally disturbed’ neans a condition exhibiting one

or nore of the follow ng characteristics over a |ong period of
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time and to a nmarked degree, which adversely affects educati onal
per f or mance:

1. Aninability to learn that cannot be

expl ained by intellectual, sensory or health factors;

2. An inability to build or maintain
satisfactory relationships with peers and teachers;

3. Inappropriate types of behavior or
feelings under normal circunstances;

4. A general pervasive nood of unhappi ness or
depr ession; or

5. A tendency to devel op physical synptons or
fears associated with personal or school problens. An
establishment furnishing primarily domciliary care is not within
this definition.

(xi) "Pediatric skilled nursing facility" nmeans an
institution or a distinct part of an institution that is primarily
engaged in providing to inpatients skilled nursing care and
rel ated services for persons under twenty-one (21) years of age
who require nedical or nursing care or rehabilitation services for
the rehabilitation of injured, disabled or sick persons.

(xii) "Long-termcare hospital"” neans a
freestandi ng, Medicare-certified hospital that has an average
| ength of inpatient stay greater than twenty-five (25) days, which
is primarily engaged in providing chronic or |ong-term nedical
care to patients who do not require nore than three (3) hours of
rehabilitation or conprehensive rehabilitation per day, and has a
transfer agreement with an acute care nedical center and a
conprehensive nedical rehabilitation facility. Long-termcare
hospital s shall not use rehabilitation, conprehensive nedical
rehabilitation, nedical rehabilitation, sub-acute rehabilitation,
nursing home, skilled nursing facility, or sub-acute care facility

in association with its nane.
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(xiii) "Conprehensive nedical rehabilitation
facility" means a hospital or hospital unit that is |licensed
and/or certified as a conprehensive nedical rehabilitation
facility that provides specialized prograns that are accredited by
t he Conm ssion on Accreditation of Rehabilitation Facilities and
supervi sed by a physician board certified or board eligible in
Physiatry or other doctor of nedicine or osteopathy wth at | east
two (2) years of training in the nedical direction of a
conprehensi ve rehabilitation programthat:

1. Includes evaluation and treatnent of
i ndi viduals with physical disabilities;
2. Enphasi zes education and training of
individuals with disabilities;
3. Incorporates at |least the follow ng core
di sci pli nes:
(i) Physical Therapy;
(i1) GCccupational Therapy;
(ii1) Speech and Language Ther apy;
(1v) Rehabilitation Nursing; and
4. Incorporates at |least three (3) of the
foll ow ng disciplines:
(i) Psychol ogy;
(11) Audiol ogy;
(ii1) Respiratory Therapy;
(iv) Therapeutic Recreation;
(v) Othotics;
(vi) Prosthetics;
(vii) Special Education;
(viii) Vocational Rehabilitation
(i x) Psychot herapy;
(x) Social Wrk;

(xi) Rehabilitation Engineering.
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These speci alized prograns include, but are not limted to:
spinal cord injury prograns, head injury prograns and infant and
early chil dhood devel opnent prograns.

(xiv) "Continuing care retirenent community" neans

a conprehensi ve, cohesive living arrangenent for aged persons,

which is offered under a contract that:

1. Lasts for nore than one (1) year or for

the life of the resident;

2. Describes the service obligation of the

continuing care retirenment conmunity and the financial obligations

of the resident;

3. Obligates the continuing care retirenent

comunity to provide, at a mninum room board and nursing care

to the resident; and

4. Provides for full lifetinme nursing hone

care as required by the resident.

A continuing care retirenent community nust include at | east

the foll ow ng conponents on the site of the facility: independent

I'iving acconmpdations; |icensed personal care beds; and |icensed

nursing facility beds.

(1) "Health mai ntenance organization"” or "HMJ' neans a
public or private organi zation organi zed under the laws of this
state or the federal governnent that:

(1) Provides or otherw se nakes available to
enroll ed participants health care services, including
substantially the follow ng basic health care services: usual
physi ci an services, hospitalization, |aboratory, x-ray, energency
and preventive services, and out-of-area coverage;

(i1) 1Is conpensated (except for copaynents) for
the provision of the basic health care services listed in
subparagraph (i) of this paragraph to enrolled participants on a
predeterm ned basis; and

(ii1) Provides physician services primrily:
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1. Directly through physicians who are either
enpl oyees or partners of that organization; or

2. Through arrangenents w th individual
physi ci ans or one or nore groups of physicians (organized on a
group practice or individual practice basis).

(j) "Health service area" neans a geographic area of
the state designated in the State Health Plan as the area to be
used in planning for specified health facilities and services and
to be used when considering certificate of need applications to
provide health facilities and services.

(k) "Health services" neans clinically related (i.e.

di agnostic, treatnment or rehabilitative) services and includes
al cohol, drug abuse, nental health and hone health care services.

(I') "Institutional health services" shall nean health
services provided in or through health care facilities and shal
include the entities in or through which those services are
provi ded.

(m "Major nedical equipnent” neans nedi cal equi pnent
desi gned for providing nedical or any health rel ated service that
costs in excess of One MIlion Five Hundred Thousand Dol | ars
(%1, 500, 000.00). However, this definition shall not be applicable
to clinical |laboratories if they are determned by the State
Departnent of Health to be independent of any physician's office,
hospital or other health care facility or otherw se not so defined
by federal or state law, or rules and regul ati ons promnul gated
t her eunder.

(n) "State Departnent of Health" shall nean the state
agency created under Section 41-3-15, which shall be considered to
be the State Heal th Pl anning and Devel opnent Agency, as defined in
paragraph (t) of this section.

(o) "Ofer," when used in connection with health

services, neans that it has been determ ned by the State
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Department of Health that the health care facility is capable of
provi di ng specified health services.

(p) "Person" neans an individual, a trust or estate,
partnership, corporation (including associations, joint stock
conpani es and i nsurance conpanies), the state or a political
subdi vision or instrunentality of the state.

(q) "Provider" shall nean any person who is a provider
or representative of a provider of health care services requiring
a certificate of need under Section 41-7-171 et seq., or who has
any financial or indirect interest in any provider of services.

(r) "Secretary" neans the Secretary of Health and Human
Services, and any officer or enployee of the Departnent of Health
and Human Services to whomthe authority invol ved has been
del egat ed.

(s) "State Health Plan" neans the sole and official
statewi de health plan for M ssissippi that identifies priority
state health needs and establishes standards and criteria for
health-related activities that require certificate of need review
in conpliance with Section 41-7-191

(t) "State Health Planning and Devel opnent Agency"
nmeans the agency of state governnment designhated to performhealth
pl anni ng and resource devel opnment prograns for the State of
M ssi ssi ppi .

SECTION 2. Section 41-7-185, M ssissippi Code of 1972, is
amended as foll ows:

41-7-185. (1) |In carrying out its functions under Section
41-7-171 et seq., the State Departnment of Health may:

(a) Make applications for and accept funds fromthe
secretary and other federal and state agencies and to receive and
adm ni ster such other funds for the planning or provision of
health facilities or health care as are appropriate to the

acconpl i shnment of the purposes of Section 41-7-171 et seq.; * * *

H B. No. 1351 *HR40/R2023*
04/ HR40/ R2023
PAGE 12 (RR\ BD)



388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420

to contract with the secretary to accept funds to adm nister
pl anni ng activities on the community, regional or state |evel;

(b) Wth the approval of the secretary, delegate to or
contract with any nutually agreeabl e departnent, division or
agency of the state, the federal governnent, or any political
subdi vi sion of either, or any private corporation, organization or
associ ation chartered by the Secretary of State of M ssissippi,
authority for adm nistering any prograns, duties or functions
provided for in Section 41-7-171 et seq.;

(c) Prescribe and pronul gate such reasonabl e rules and
regul ati ons as may be necessary to the inplenentation of the
pur poses of Section 41-7-171 et seq., conplying with Section
25-43-1 et seq.;

(d) Require providers of institutional health services
and honme health care services provided through a home health
agency and any other provider of health care requiring a
certificate of need to submt or nmake avail able statistical
information or such other information requested by the State
Departnent of Health, but not information that would constitute an
unwarranted i nvasi on of the personal privacy of any individual
person or place the provider in jeopardy of |legal action by a
third party;

(e) Conduct such other hearing or hearings in addition
to those provided for in Section 41-7-197, and enter such further
order or orders, and with approval of the Governor enter into such
agreenent or agreenents with the secretary as nmay be reasonably
necessary to the realization by the people of M ssissippi of the
full benefits of Acts of Congress;

(f) Inits discretion, contract wwth the secretary, or
termnate any such contract, for the admnistration of the
provi sions, prograns, duties and functions of Section 1122 of
Public Law 92-603; but the State Departnent of Health shall not be

relieved of matters of accountability, obligation or
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responsibility that accrued to the departnment by virtue of prior
contracts and/ or statutes;

(g) Prepare, review at least triennially, and revise,
as necessary, a State Health Plan, as defined in Section 41-7-173,
whi ch shall be approved by the Governor before it becones
effective.

(2) The State Departnent of Health shall establish a new

category of health care facility to be known as a "continuing care

retirement community," which shall be included in the Directory of

M ssi ssippi Health Care Facilities of the departnment. On or

before July 1, 2004, the departnent shall adopt regul ations

establishing licensing criteria and m ni nrum standards for

continuing care retirenment conmunities.

SECTI ON 3. Section 43-13-145, M ssissippi Code of 1972, is
amended as foll ows:

43-13-145. (1) (a) Upon each nursing facility and each
internmediate care facility for the nentally retarded |icensed by
the State of Mssissippi, there is |evied an assessnent in the
amount of Four Dollars ($4.00) per day for each |icensed and/ or

certified bed of the facility. The term"nursing facility," as

used in this section, does not include a continuing care

retirement comunity as defined in Section 41-7-173. The division

may apply for a waiver fromthe United States Secretary of Health
and Human Services to exenpt nonprofit, public, charitable or
religious facilities fromthe assessnent |evied under this
subsection, and if a waiver is granted, those facilities shall be
exenpt from any assessnent |evied under this subsection after the
date that the division receives notice that the waiver has been
gr ant ed.

(b) A nursing facility or internediate care facility
for the nentally retarded is exenpt fromthe assessnent |evied
under this subsection if the facility is operated under the

direction and control of:

H B. No. 1351 *HR40/R2023*
04/ HRA0/ R2023
PAGE 14 (RF\ED)



454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485

(1) The United States Veterans Adm nistration or
ot her agency or departnent of the United States governnent;

(ii1) The State Veterans Affairs Board;

(ti1) The University of M ssissippi Medical
Center; or

(tv) A state agency or a state facility that
either provides its own state match through intergovernnenta
transfer or certification of funds to the division.

(2) (a) Upon each psychiatric residential treatnent
facility licensed by the State of Mssissippi, there is levied an
assessnent in the anmount of Three Dollars ($3.00) per day for each
| i censed and/or certified bed of the facility.

(b) A psychiatric residential treatnment facility is
exenpt fromthe assessnent |evied under this subsection if the
facility is operated under the direction and control of:

(1) The United States Veterans Adm nistration or
ot her agency or departnent of the United States governnent;

(i1i) The University of M ssissippi Medical Center;

(1i1) A state agency or a state facility that
either provides its own state match through intergovernnenta
transfer or certification of funds to the division.

(3) (a) Upon each hospital licensed by the State of
M ssissippi, there is |levied an assessnent in the anount of One
Dollar and Fifty Cents ($1.50) per day for each |icensed inpatient
acute care bed of the hospital.

(b) A hospital is exenpt fromthe assessnent |evied
under this subsection if the hospital is operated under the
direction and control of:

(1) The United States Veterans Adm nistration or
ot her agency or departnent of the United States governnent;
(i1i) The University of M ssissippi Medical Center;

or
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(1i1) A state agency or a state facility that
either provides its own state match through intergovernnenta
transfer or certification of funds to the division.

(4) Each health care facility that is subject to the
provi sions of this section shall keep and preserve such suitable
books and records as may be necessary to determ ne the anmpunt of
assessnment for which it is liable under this section. The books
and records shall be kept and preserved for a period of not |ess
than five (5) years, and those books and records shall be open for
exam nation during business hours by the division, the State Tax
Comm ssion, the Ofice of the Attorney CGeneral and the State
Departnent of Health.

(5) The assessnent |evied under this section shall be
col l ected by the division each nonth beginning on April 12, 2002.

(6) Al assessnents collected under this section shall be
deposited in the Medical Care Fund created by Section 43-13-143.

(7) The assessnent |evied under this section shall be in
addition to any other assessnents, taxes or fees |levied by |aw,
and the assessnment shall constitute a debt due the State of
M ssissippi fromthe tinme the assessnent is due until it is paid.

(8 (a) |If a health care facility that is liable for
paynment of the assessnent |evied under this section does not pay
the assessnent when it is due, the division shall give witten
notice to the health care facility by certified or registered nai
demandi ng paynent of the assessnment within ten (10) days fromthe
date of delivery of the notice. |If the health care facility
fails or refuses to pay the assessnent after receiving the notice
and demand fromthe division, the division shall w thhold from any
Medi cai d rei nbursenent paynents that are due to the health care
facility the anobunt of the unpaid assessnent and a penalty of ten
percent (10% of the anobunt of the assessnent, plus the legal rate
of interest until the assessnent is paid in full. If the health

care facility does not participate in the Medicaid program the
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division shall turn over to the Ofice of the Attorney General the
coll ection of the unpaid assessnment by civil action. In any such
civil action, the Ofice of the Attorney General shall collect the
anount of the unpaid assessnent and a penalty of ten percent (10%
of the ampbunt of the assessnent, plus the legal rate of interest
until the assessnent is paid in full.
(b) As an additional or alternative nethod for

col l ecting unpaid assessnents under this section, if a health care
facility fails or refuses to pay the assessnent after receiving
notice and demand fromthe division, the division may file a
notice of atax lien wth the circuit clerk of the county in which
the health care facility is located, for the anmpbunt of the unpaid
assessnent and a penalty of ten percent (10% of the anmount of the
assessnent, plus the legal rate of interest until the assessnent
is paid in full. Imed ately upon receipt of notice of the tax
lien for the assessnment, the circuit clerk shall enter the notice
of the tax lien as a judgnent upon the judgnment roll and show in
the appropriate colums the nane of the health care facility as
j udgment debtor, the nanme of the division as judgnent creditor,
t he anobunt of the unpaid assessnent, and the date and tine of
enroll nment. The judgnent shall be valid as agai nst nortgagees,
pl edgees, entrusters, purchasers, judgnment creditors and ot her
persons fromthe tinme of filing wwth the clerk. The anmount of the
judgment shall be a debt due the State of M ssissippi and remain a
lien upon the tangible property of the health care facility until
the judgnent is satisfied. The judgnent shall be the equival ent
of any enrolled judgnent of a court of record and shall serve as
authority for the issuance of wits of execution, wits of
attachnment or other renedial wits.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2004, except for Section 2, which shall take

effect and be in force fromand after the passage of this act.
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