M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Holland, Carlton To: Public Health and Human
Servi ces

HOUSE BI LL NO. 1347

AN ACT TO AMEND SECTI ON 43-21-353, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT I N CASES OF REPORTS OF FELONY CHI LD ABUSE, THE
DEPARTMENT OF HUVAN SERVI CES SHALL NOTI FY THE DI STRI CT ATTORNEY' S
OFFI CE I N WHOSE JURI SDI CTI ON THE ABUSE OCCURRED, AND THE DI STRI CT
ATTORNEY' S OFFI CE SHALL CONDUCT THE CRI M NAL FORENSI C
I NVESTI GATI ON | NTO THE REPORTED ABUSE; TO PROVI DE THAT THE
ATTORNEY CENERAL'S OFFI CE SHALL DETERM NE THE QUALI FI CATI ONS AND
TRAI NI NG REQUI RED FOR THE FELONY CHI LD ABUSE | NVESTI GATORS
ASSI GNED TO DI STRI CT ATTORNEY' S OFFI CES; TO AMEND SECTI ON
10 43-21-357, M SSISSIPPI CODE OF 1972, TO PROVI DE THAT | N CASES OF
11 I NVESTI GATI ONS OF ABUSE BY THE YOUTH COURT I NTAKE UNIT, ITF IT
12 APPEARS THAT OTHER CHI LDREN | N THE SAME ENVI RONVENT ARE VI CTI Ms OF
13 FELONY CHI LD ABUSE, THE UNIT SHALL NOTI FY THE DI STRI CT ATTORNEY' S
14 OFFI CE I N WHOSE JURI SDI CTI ON THE ABUSE OCCURRED TO | NI TI ATE A
15 CRIM NAL PRELI M NARY | NQUI RY | NTO THE MATTER, AND FOR RELATED
16 PURPOSES.

17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

18 SECTION 1. Section 43-21-353, M ssissippi Code of 1972, is
19 anended as foll ows:

20 43-21-353. (1) Any attorney, physician, dentist, intern,

21 resident, nurse, psychol ogist, social worker, child care giver,

22 mnister, |aw enforcenent officer, public or private school

23 enpl oyee or any other person having reasonabl e cause to suspect

24 that a child is a neglected child or an abused child, shall cause
25 an oral report to be nade i Mmediately by tel ephone or otherw se

26 and foll owed as soon thereafter as possible by a report in witing
27 to the Departnment of Human Services, and i mediately a referral

28 shall be made by the Departnent of Human Services to the youth

29 court intake unit, which unit shall pronptly conmply with Section
30 43-21-357. \Were appropriate, the Departnment of Human Services

31 shall additionally make a referral to the youth court prosecutor.
32 Upon receiving a report that a child has been sexually abused, or
33 burned, tortured, mutilated or otherw se physically abused in such

34 a manner as to cause serious bodily harm or upon receiving any
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report of abuse that would be a felony under state or federal |aw,
t he Departnment of Human Services shall imediately notify the

district attorney's office and the | aw enforcenent agency in whose

jurisdiction the abuse occurred. The Departnent of Human Services

shall have the duty to provide the district attorney's office and

the | aw enforcenent agency all the nanes and facts known at the

time of the report, and this duty shall be of a continuing nature.

The qualified felony child abuse investigators of the district

attorney’s office shall conduct the crimnal forensic

investigation into the reported felony child abuse, whether the

abuse is in-hone, out-of-hone, caregiver, guardian, or

institutional abuse, inmmediately upon receipt of the report. The

| aw enf orcenent agency in whose jurisdiction the abuse occurred,

t he Departnent of Human Services, and the servicing Children’s

Advocacy Center shall assist as needed with the crimnal forensic

i nvestigation, grand jury hearings, and crimnal trial of the

case, if any. The Departnent of Human Services shall investigate

cases of reported m sdeneanor child abuse or neglect for the

purposes of child welfare, children in need of supervision,

children in need of special care, shelter needs and shelter

heari ngs, custody, care, and mai ntenance heari ngs, delinquency

matters, and the state central registry established under Section

43-21-257. The Departnent of Human Services shall advise the
clerk of the youth court and the youth court prosecutor of al
cases of abuse reported to the departnment within seventy-two (72)
hours and shall update the report as information becones
avai |l abl e.

(2) Any report to the Departnment of Human Services shal
contain the nanes and addresses of the child and his parents or
ot her persons responsible for his care, if known, the child s age,
the nature and extent of the child's injuries, including any

evi dence of previous injuries and any other information that m ght
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be hel pful in establishing the cause of the injury and the
identity of the perpetrator.

(3) The Departnent of Human Services shall maintain a
statew de incom ng w de-area tel ephone service or simlar service
for the purpose of receiving reports of suspected cases of child
abuse; provided that any attorney, physician, dentist, intern,
resident, nurse, psychol ogist, social worker, child care giver,

m nister, |law enforcenent officer or public or private school
enpl oyee who is required to report under subsection (1) of this
section shall report in the manner required in subsection (1).

(4) Reports of abuse and negl ect made under this chapter and
the identity of the reporter are confidential except when the
court in which the investigation report is filed, inits
di scretion, determnes the testinony of the person reporting to be
material to a judicial proceeding or when the identity of the

reporter is released to the district attorney's office, |aw

enforcenent agencies and the appropriate prosecutor under
subsection (1). Reports nade under this section to any district

attorney's office, |aw enforcenent agency or prosecutorial officer

are for the purpose of crimnal investigation and prosecution
only, and no information fromthese reports may be released to the
public except as provided by Section 43-21-261. Disclosure of any
information by the prosecutor shall be according to the

M ssissippi UniformRules of Grcuit and County Court Procedure.
The identity of the reporting party shall not be disclosed to

anyone other than the district attorney's office, |aw enforcenent

officers or prosecutors wthout an order fromthe appropriate
youth court. Any person disclosing any reports made under this
section in a manner not expressly provided for in this section or
Section 43-21-261, shall be guilty of a m sdeneanor and subject to
the penalties prescribed by Section 43-21-267.

(5 Al final dispositions of crimnal investigations by the

district attorney's office and | aw enforcenent investigations
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descri bed in subsection (1) of this section shall be determ ned
only by the appropriate prosecutor or court. Al final

di spositions of investigations by the Departnment of Human Services
as described in subsection (1) of this section shall be determ ned
only by the youth court. Reports nade under subsection (1) of
this section by the Departnent of Human Services to the | aw
enforcenent agency and to the district attorney's office shal
include the followng, if known to the departnent:

(a) The nane and address of the child;

(b) The nanmes and addresses of the parents;

(c) The nanme and address of the suspected perpetrator;

(d) The nanmes and addresses of all w tnesses, including
the reporting party if a material witness to the abuse;

(e) A brief statenent of the facts indicating that the
child has been abused and any other information fromthe agency
files or known to the social worker making the investigation,

i ncl udi ng nedi cal records or other records, which nmay assist |aw
enforcenment or the district attorney in investigating and/or
prosecuting the case; and

(f) Wat, if any, action is being taken by the
Departnent of Human Servi ces.

(6) In any investigation of a report made under this chapter
of the abuse or neglect of a child as defined in Section
43-21-105(m, the Departnment of Human Services nay request the
appropriate |aw enforcenent officer with jurisdiction to acconpany
the departnment in its investigation, and in those cases, the |aw
enforcenment officer shall conply with the request.

(7) Anyone who willfully violates any provision of this
section shall be, upon being found guilty, punished by a fine not
to exceed Five Thousand Dol | ars ($5,000.00), or by inprisonnent in
jail not to exceed one (1) year, or both.

(8 If areport is made directly to the Departnment of Human

Services that a child has been abused or neglected in an
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out - of -honme setting, a referral shall be made inmmediately to the

district attorney's office and the | aw enforcenent agency in whose

jurisdiction the abuse occurred * * *. The district attorney’s

office in whose jurisdiction the abuse occurred shall have primary

responsibility to conduct the crimnal forensic investigation into

reported felony child abuse in all settings: in-hone abuse,

out - of - hone abuse, all eged guardi an fel ony abuse, reported

institutional felony abuse, and reported felony | evel caregiver

abuse. Law enforcenent agencies and the Departnent of Human

Servi ces shall cooperate and assist as needed in the crimnal

investigation. The Attorney General's Ofice shall determ ne the

qualifications and training required for the felony child abuse

i nvestigators assigned to the district attorney’s offices in the

state. The Departnment of Human Services shall investigate the
out -of - hone setting report of abuse or neglect to determ ne
whet her the child who is the subject of the report, or other
children in the sane environnent, conmes within the jurisdiction of
the youth court and shall report to the youth court the
departnent's findings and recomendati on as to whether the child
who is the subject of the report or other children in the sane
environnent require the protection of the youth court. * * * |f
the out-of-honme setting is a licensed facility, an additional
referral shall be nmade by the Departnent of Hunman Services to the
| i censi ng agency. The licensing agency shall investigate the
report and shall provide the Departnent of Human Services, the | aw
enforcenent agency and the district attorney's office with their
witten findings fromthat investigation as well as that |icensing
agency's recommendati ons and actions taken.

SECTION 2. Section 43-21-357, M ssissippi Code of 1972, is
amended as foll ows:

43-21-357. (1) After receiving a report, the youth court
intake unit shall pronptly nmake a prelimnary inquiry to determ ne

whet her the interest of the child, other children in the sane
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environment or the public requires the youth court to take further
action. As part of the prelimnary inquiry, the youth court
intake unit may request or the youth court may order the
Department of Human Services, * * * any successor agency or any
other qualified public enployee to nmake an investigation or report
concerning the child and any other children in the sanme

envi ronnent, and present the findings thereof to the youth court
intake unit. |If the youth court intake unit receives a neglect or
abuse report, the youth court intake unit shall imediately
forward the conplaint to the Departnent of Human Services to
pronptly make an investigation or report concerning the child and
any other children in the sanme environment and pronptly present
the findings thereof to the youth court intake unit. If it is

determ ned that reasonabl e cause exists to believe that the "other

children" referred to in this subsection are victins of fel ony

child abuse, the youth court intake unit shall immedi ately notify

the district attorney’s office in whose jurisdiction the abuse

occurred to initiate a crimnal prelimnary inquiry into the

matter. |If it appears fromthe prelimnary inquiry that the child
or other children in the sane environnment are within the
jurisdiction of the court, the youth court intake unit shal
reconmmend to the youth court:

(a) That the youth court take no action;

(b) That an informal adjustnent be nade;

(c) The Departnent of Human Services, Ofice of Famly
and Children Services, nonitor the child, famly and ot her
children in the sane environnent;

(d) That the child is warned or counseled informally;
or

(e) That a petition be filed.

(2) The youth court shall then, w thout a hearing:

(a) Oder that no action be taken;

(b) Order that an informal adjustnent be nade;
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(c) Oder that the Departnent of Human Services,
Ofice of Famly and Children Services, nonitor the child, famly
and other children in the same environnent;

(d) Oder that the child is warned or counsel ed
informally; or

(e) Oder that a petition be filed.

(3) If the prelimnary inquiry discloses that a child needs
energency nedical treatnent, the judge may order the necessary
treat nent.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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