M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives More, Barnett, Chism To: Education; Ways and
Mayhal | , Reed, Reeves Means
HOUSE BI LL NO. 1330
1 AN ACT TO AMEND SECTI ONS 37-57-105 AND 37-57-107, M SSI SSI PP
2 CODE OF 1972, TO DELETE THE AUTHORI TY OF SCHOOL BOARDS TO | NCREASE
3 AD VALOREM TAXES LEVI ED FOR SCHOOL DI STRI CT PURPCSES, REGARDLESS
4 OF THE M LLAGE RATE, ABSENT APPROVAL | N A REFERENDUM ON THE
5 PROPOSED TAX | NCREASE; TO AMEND SECTI ON 27-39-207, M SSI SSI PP
6 CODE OF 1972, IN CONFORM TY THERETO, TO REPEAL SECTI ON 37-57-104,
7 MSSISSIPPI CODE OF 1972, WHI CH REQUI RES AN ELECTI ON FOR CERTAI N
8 AD VALOREM TAX | NCREASES | N SCHOOL DI STRI CTS LEVYI NG MORE THAN 55
9 MLLS; AND FOR RELATED PURPCSES.
10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 37-57-105, M ssissippi Code of 1972, is
12 amended as foll ows:
13 37-57-105. (1) In addition to the taxes |evied under
14 Section 37-57-1, the levying authority for the school district, as
15 defined in Section 37-57-1, upon receipt of a certified copy of an
16 order adopted by the school board of the school district
17 requesting an ad valoremtax effort in dollars for the support of
18 the school district, shall, at the same tine and in the sane
19 manner as other ad valoremtaxes are levied, |evy an annual ad
20 valoremtax in the anmount fixed in such order, subject to the
21 increased limtation prescribed in Section 37-57-107, upon all of
22 the taxable property of such school district, which shall not be
23 less than the mllage rate certified by the State Board of
24  Education as the uniform m ni mum school district ad val oremtax
25 levy for the support of the adequate education programin such
26 school district under Section 37-57-1. Provided, however, that
27 any school district levying | ess than the uniform m ni nrum school
28 district ad valoremtax levy on July 1, 1997, shall only be
29 required to increase its local district maintenance |evy in four
30 (4) mll annual increnments in order to attain such mllage
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requi renents. I n making such levy, the |evying authority shal
| evy an additional anount sufficient to cover anticipated
del i nquenci es and costs of collection so that the net anpunt of
noney to be produced by such | evy shall be equal to the anpunt
whi ch is requested by said school board. The proceeds of such tax
| evy, excluding levies for the paynent of the principal of and
i nterest on school bonds or notes and excluding levies for costs
of collection, shall be placed in the school depository to the
credit of the school district and shall be expended in the manner
provided by | aw for the purpose of suppl enenting teachers
sal ari es, extending school ternms, purchasing furniture, supplies
and materials, and for all other |awful operating and incidental
expenses of such school district, funds for which are not provided
by adequat e education program fund all ot nents.

The noni es authorized to be received by school districts from
t he School Ad Val orem Tax Reduction Fund pursuant to Section
37-61-35 shall be included as ad valoremtax receipts. The
| evying authority for the school district, as defined in Section
37-57-1, shall reduce the ad valoremtax |levy for such school
district in an anobunt equal to the anount distributed to such
school district fromthe School Ad Val orem Tax Reduction Fund each
cal endar year pursuant to said Section 37-61-35. Such reduction
shall not be less than the mllage rate necessary to generate a
reduction in ad valoremtax receipts equal to the funds
distributed to such school district fromthe School Ad Val orem Tax
Reducti on Fund pursuant to Section 37-61-35. Such reduction shal
not be deened to be a reduction in the aggregate anount of support
fromad val oremtaxation for purposes of Section 37-19-11. The
mllage levy certified by the State Board of Education as the
uni form m nimum ad valoremtax levy or the mllage |evy that would
generate funds in an anount equal to a school district's district
entitlenent, as defined in Section 37-22-1(2)(e), shall be subject

to the provisions of this paragraph.
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In any county where there is |ocated a nucl ear generating
power plant on which a tax is assessed under Section 27-35-309(3),
such required | evy and revenue produced thereby may be reduced by
the levying authority in an anount in proportion to a reduction in
t he base revenue of any such county fromthe previous year. Such
reduction shall be allowed only if the reduction in base revenue
equal s or exceeds five percent (5% . "Base revenue" shall nean
the revenue received by the county fromthe ad val oremtax | evy
pl us the revenue received by the county fromthe tax assessed
under Section 27-35-309(3) and authorized to be used for any
pur poses for which a county is authorized by law to | evy an ad
val oremtax. For purposes of determning if the reduction equals
or exceeds five percent (5%, a levy of mllage equal to the prior
year's mllage shall be hypothetically applied to the current
year's ad valoremtax base to determ ne the anmpbunt of revenue to
be generated fromthe ad valoremtax |levy. For the purposes of
this section and Section 37-57-107, the portion of the base
revenue used for the support of any school district shall be
deened to be the aggregate receipts fromad valoremtaxes for the
support of any school district. This paragraph shall apply to
taxes levied for the 1987 fiscal year and for each fiscal year
thereafter. |If the M ssissippi Suprenme Court or another court
finally adjudicates that the tax |evied under Section 27-35-309(3)
i's unconstitutional, then this paragraph shall stand repeal ed.

(2) Wen the tax is levied upon the territory of any school
district located in two (2) or nore counties, the order of the
school board requesting the | evying of such tax shall be certified
to the levying authority of each of the counties involved, and
each of the levying authorities shall levy the tax in the manner
specified herein. The taxes so |evied shall be collected by the
tax collector of the levying authority involved and remtted by
the tax collector to the school depository of the honme county to

the credit of the school district involved as provi ded above,
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except that taxes for collection fees may be retai ned by the
| evying authority for deposit into its general fund.

SECTION 2. Section 37-57-107, M ssissippi Code of 1972, is
anended as foll ows:

37-57-107. (1) Except as otherw se authorized pursuant to

an election held under subsection (2) of this section, beginning

with the tax levy for the 2005 fiscal year * * * the aggregate

receipts fromtaxes levied for school district purposes, excluding

collection fees, pursuant to Sections 37-57-105 and 37-57-1 shal

not exceed the aggregate receipts fromthose sources during * * *
the i medi ately preceding * * * fiscal year * * *. For the
purpose of this limtation, the term "aggregate recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall not include excess receipts required
by law to be deposited into a special account. The additional
revenue fromthe ad valoremtax on any newy constructed
properties or any existing properties added to the tax rolls or
any properties previously exenpt which were not assessed in the
next preceding year may be excluded fromthe * * * |imtation set
forth herein. Taxes levied for paynent of principal of and
interest on general obligation school bonds issued heretofore or
hereafter shall be excluded fromthe * * * [imtation set forth
herein. Any additional mllage levied to fund any new program
mandat ed by the Legislature shall be excluded fromthe limtation
for the first year of the levy and included within such [imtation
in any year thereafter. For the purposes of this section, the
term "new program' shall include, but shall not be |imted to; (a)
the Early Chil dhood Education Programrequired to commence with
the 1986-1987 school year as provided by Section 37-21-7 and any
additional mllage levied and the revenue generated therefrom
which is excluded fromthe |imtation for the first year of the

| evy, to support the mandated Early Chil dhood Education Program
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whi ch shall be specified on the mnutes of the school board and of
t he governing body making such tax levy; (b) any additional
mllage | evied and the revenue generated therefromwhich shall be
excluded fromthe imtation for the first year of the levy, for
t he purpose of generating additional |ocal contribution funds
requi red for the adequate education programfor the 2003 fi scal
year and for each fiscal year thereafter under Section
37-151-7(2); and (c) any additional mllage |evied and the revenue
generated therefromwhich shall be excluded fromthe limtation
for the first year of the |levy, for the purpose of support and
mai nt enance of any agricultural high school which has been
transferred to the control, operation and mai ntenance of the
school board by the board of trustees of the community coll ege
di strict under provisions of Section 37-29-272.

(2) If a school board has determ ned the need for additional

revenues, the school board nay adopt an order requesting that the

| evying authority, as defined in Section 37-57-1, call and hold an

el ection on the question of exceeding the limtation prescribed in

this section. However, before the order requesting the el ection

is adopted, the school board shall advertise its intention to do

so and shall hold a public neeting on the proposed increase in

accordance with Section 27-39-207. The order, notice and manner

of holding the election shall be as prescribed by |law for the
hol di ng of elections for the issuance of bonds by the * * * school

boards. The ballot shall contain the | anguage "For the School Tax

| ncrease"” and "Agai nst the School Tax |Increase" and shall state

the specific anbunt of the proposed tax increase. The results of

the election shall be certified to the school board. | f

three-fifths (3/5) or nore of the qualified electors voting in the

el ection vote in favor of the question, then the stated increase

requested by the school board shall be approved. Revenues

collected for the fiscal year in excess of the * * * |[imtation

pursuant to an election shall be included in the tax base for the
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pur pose of determ ning aggregate receipts for which the * * *

limtation applies for subsequent fiscal

years.

(3) Except as otherw se provided for excess revenues

generated pursuant to an el ection,

if revenues collected as the

result of the taxes levied for the fiscal year

section and Section 37-57-1 exceed the * * * |

shall be the mandatory duty of the school boar

pursuant to this
imtation, then it

d of the school

district to deposit such excess recei pts over and above the * * *

limtation into a speci al

account and credit i

t to the fund for

which the levy was made. It will be the further duty of such

board to hold said funds and invest the sane as authorized by | aw

Such excess funds shal

be cal culated in the budgets for the

school districts for the purpose for which such | evies were made,

for the succeeding fiscal year. Taxes inposed for the succeeding

year shall be reduced by the anmpbunt of excess funds avail abl e.

Under no circunstances shal

the fiscal year in which such excess funds are coll ected.

such excess funds be expended during

(4) For the purposes of determ ning ad valoremtax receipts

for a preceding fiscal year under this section, the term"fisca

year" neans the fiscal year beginn

Sept enber 30.
SECTI ON 3.

Section 27-39-207,

anended as foll ows:

27-39-207.

ng Cct ober

1 and endi ng

M ssi ssi ppi Code of 1972, is

(1) Unless the increased revenue in a budget i

derived solely fromthe expansion of a school

val orem t ax base,

in an ad valoremtax effort

a school district shal

district's ad

not budget an increase

in dollars for support of the school

district unless it first advertises its intention to request an

el ection on the increase at the sanme tinme that

it advertises its

intention to fix its budget for the next fiscal year.

(2) A request for an election on an ad valoremtax effort

dollars for the support of the school district

in excess of the

certified tax rate pursuant to Sections 37-57-105 and 37-57-107
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shal | not be nade until an order has been approved by the school
board of the school district in accordance with the foll ow ng
pr ocedur e:

(a) The school board of the school district shal

advertise its intent to request an el ecti on on exceedi ng the

certified tax rate in a newspaper of general circulation in the
county. The advertisenent shall be no |less than one-fourth (1/4)
page in size and the type used shall be no smaller than ei ghteen
(18) point and surrounded by a one-fourth-inch (1/4") solid bl ack
border. The advertisenment shall not be placed in any portion of
t he newspaper where | egal notices and classified adverti senents
appear. The advertisenent shall appear in a newspaper that is
published at |east five (5) days a week, unless the only newspaper
in the county is published I ess than five (5) days a week. The
newspaper sel ected shall be one of general interest, readership
and circulation in all areas of the community. The advertisenent
shal | be published once each week for the two-week period
precedi ng the adoption of the final budget. The adverti senent
shal |l provide that the school board of the school district wll
nmeet on a certain day, date, tine and place fixed in the
advertisenent, which shall be no |l ess than seven (7) days after
the day the first advertisenment is published. The neeting on the
proposed increase may coincide with the hearing on the proposed
budget of the school board of the school district.

(b) When the advertisenent is required, it shall be in
the followng form

"NOTlI CE OF TAX | NCREASE - (Nanme of the school district)

The (name of the school district) will hold a public hearing
on its proposed school district budget for fiscal year (insert the
year) on (date and tinme) at (neeting place). At this neeting, a
proposed ad valoremtax effort increase will be considered.

The (name of the school district) is now operating with

proj ected total budget revenue of $ N { percent) or
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$ , of such revenue is obtained through ad val oremt axes.

For next fiscal year, the proposed budget has total projected

revenue of $ . O that anount, ( percent) or
$ , 1s proposed to be financed through a total ad val orem
tax | evy.

For the next fiscal year, the (nane of the school district)
plans to increase your ad valoremtax mllage rate by ~ mlls
from__ mllsto __ mlls. (This portion of the notice
shall not be required if the school district does not propose an
increase in the ad valoremtax mllage rate.)

This increase in ad valoremtax revenue neans that you wl|
pay nore in ad val oremtaxes on your hone, autonobile tag,
utilities, business fixtures and equi pnment and rental real
property.

Any citizen of (nanme of the school district) is invited to
attend this public hearing on the proposed ad val oremtax
increase, and will be allowed to speak for a reasonabl e anount of
time and offer tangi ble evidence before any vote is taken."

(3) The school board of the school district, after the
heari ng has been held in accordance with the above procedures, nmay

adopt an order requesting an election on the |levying of an ad

valoremtax effort in dollars in excess of the certified tax rate.
| f such order is not adopted on the day of the public hearing, the
schedul ed date, tinme and place for consideration and adoption of
the order shall be announced at the public hearing.

(4) Al hearings shall be open to the public. The school
board of the school district shall permt all interested parties
desiring to be heard an opportunity to present oral testinony
within reasonable tinme limts and offer tangi bl e evidence.

(5) Each school board of a school district shall notify the
taxing entity of the date, time and place of its public hearing.

No school board of a school district may schedule its hearing at
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the sanme tine as anot her overl apping school district in the sane
county.

SECTION 4. Section 37-57-104, M ssissippi Code of 1972,
which requires an election for certain ad valoremtax increases in
school districts levying nore than fifty-five (55 mlls, is
repeal ed.

SECTION 5. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the ad valoremtax | aws before the date
on which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the ad valoremtax | aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 6. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunmbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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