M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Chism Akins, Barnett, To: Insurance
Beckett, Davis, Ellington, Fillingane, Lott,
Martinson, Mayhall, More, N cholson, Reeves,

Robi nson (84th), Staples, Turner, Wells-Smth

HOUSE BI LL NO. 1327

1 AN ACT TO CREATE THE "M SSI SSI PPl AUTO LI ABI LI TY | NSURANCE NO
2 PAY - NO PLAY ACT"; TO PROVI DE THAT THERE SHALL BE NO RECOVERY FOR
3 THE FI RST $10, 000. 00 OF BODI LY I NJURY AND NO RECOVERY FOR THE

4 FIRST $10, 000. 00 OF PROPERTY DAMAGE BASED ON ANY CAUSE OR RI GHT OF
5 ACTION ARI SING QUT OF A MOTOR VEHI CLE ACCI DENT | F THE OAMNER OR

6 OPERATOR OF THE MOTOR VEH CLE FAILS TO HAVE MOTOR VEHI CLE

7 LIABILITY | NSURANCE; TO PROVI DE FOR A DECREASED RATE FOR CERTAI N

8  UNI NSURED/ UNDERI NSURED MOTCORI ST COVERAGE; AND FOR RELATED

9 PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. This act shall be known and nay be cited the

12 "M ssissippi Auto Liability Insurance No Pay - No Play Act."

13 SECTION 2. (1) There shall be no recovery for the first Ten
14 Thousand Dol | ars ($10,000.00) of bodily injury and no recovery for
15 the first Ten Thousand Dol |l ars ($10, 000. 00) of property damage

16 based on any cause or right of action arising out of a notor

17 vehicle accident for such injury or damages occasi oned by an owner
18 or operator of a notor vehicle involved in such accident who fails
19 to own or nmaintain notor vehicle liability insurance or is

20 otherwise not financially responsible up to the liability limts
21 set by |aw.

22 (2) For purposes of this section, the nmeaning of "bodily

23 injury"” and "property damage" is governed by the applicabl e notor
24 vehicle liability insurance policy or, in the event of security

25 other than an insurance policy, the nmeaning of such terns is that
26 which is comonly ascribed thereto.

27 (3) The Iimtation of recovery provisions of this section

28 does not apply if the driver of the other vehicle:
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(a) Is cited for a violation of the Inplied Consent Law
as a result of the accident and is subsequently convicted of or
pl eads nol o contendere to such of fense;
(b) Intentionally causes the accident;
(c) Flees fromthe scene of the accident; or
(d) At the tinme of the accident, is in furtherance of
the comm ssion of a felony offense under the | aw.
(4) Each person who is involved in an accident in which the
ot her notor vehicle was not covered by notor vehicle liability
i nsurance or whose owner is not financially responsible up to the
liability limts set by law and who is found to be liable for
damages to the owner or operator of the other notor vehicle may
assert as an affirmative defense the limtation of recovery
provi sions of subsection (1) of this section.
(5 If the owner of a notor vehicle, who fails to own or
mai ntain notor vehicle liability insurance or is otherw se not
financially responsible up to the liability limts set by |aw,
institutes an action to recover danages in any anount, regardl ess
of whether such owner or operator is at fault, and is awarded an
anount equal to or less than the m ni nrum anount of notor vehicle
liability limts required by |law, then such owner or operator
shal |l be assessed and held liable for all court costs incurred by
all parties to the action.
(6) Each person who applies for a driver's license,
regi sters a notor vehicle or operates or owmns a notor vehicle in
this state is deened to have given his consent to be subject to
and governed by the provisions of this section. Al persons who
apply for the issuance or renewal of a driver's |license, notor
vehicle title or notor vehicle registration shall sign a
decl aration on a form devel oped by the Departnent of Public Safety
pursuant to rule and regul ation that the person acknow edges and
gi ves consent to the requirenents and provisions of this section

and that the person will conmply with all provisions of this
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section and the Motor Vehicle Safety-Responsibility Law. Proof of
whet her the person obtained or signed such declaration is
irrelevant to the application of this section.

(7) Nothing in this section shall preclude a passenger in a
vehicle fromasserting a claimto recover danages for injury,
death or | oss which he occasioned, in whole or in part, by the
negl i gence of another person arising out of the operation or use
of a notor vehicle. This subsection shall not apply to a
passenger who is also the owner of the uninsured notor vehicle
invol ved in the accident.

(8 (a) Notwi thstanding any provision of law to the
contrary, no insurer shall lose any rights of subrogation for
clains paid under the applicable insurance policy for the recovery
of any sumin excess of the first Ten Thousand Dol |l ars
(%10, 000.00) of bodily injury and the first Ten Thousand Dol | ars
($10, 000. 00) of property damages.

(b) In clains where no suit is filed, the claimant's
i nsurer shall have all rights to recover any anount paid by the
claimant's insurer on behalf of the insured for the recovery of
any sumin excess of the first Ten Thousand Dol |l ars ($10, 000. 00)
of bodily injury and the first Ten Thousand Dol |l ars ($10, 000. 00)
of property danages.

SECTION 3. Every notor vehicle insurer authorized to

transact business in this state shall nake an autonobile policy
rate filing with the Comm ssioner of Insurance to reduce its

uni nsur ed/ underi nsured notori st coverage for insureds who select a
policy that provides econom c-only uninsured notorist coverage, by
a mninmumof twenty percent (20% by January 1, 2005, unless the
not or vehicle insurer can denonstrate at a rate hearing that such
a decrease shall result in inadequate rates or in the continuation
of inadequate existing rates for the insurer. For purposes of
this section, "econom c-only" uninsured notorist coverage is

coverage that allows the insured to recover only econom ¢ damages
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associated wth a claimand does not include recovery for pain,

suffering, nental

SECTI ON 4.

and after July 1, 2004.
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angui sh and ot her noneconom ¢ danages.

This act shall take effect and be in force from

*HRO3/R531*
ST: Mssissippi Auto Liability Insurance No Pay

No Play Act; create.



