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HOUSE BI LL NO. 1279
(As Sent to Governor)

AN ACT TO REDUCE STATE BUDGET COSTS AND | NCREASE STATE
REVENUES; TO AMEND SECTI ONS 27-103-125, 27-103-139 AND 27-103-211,
M SSI SSI PPI CODE OF 1972, TO REVI SE THE PERCENTAGE LI M TATI ON ON
LEG SLATI VE APPROPRI ATI ONS FROM THE STATE GENERAL FUND FOR FI SCAL
YEAR 2005; TO AMEND SECTI ON 27-103-135, M SSI SSI PPl CODE OF 1972,
TO REQUI RE STATE AGENCI ES THAT MAI NTAI'N FUNDS | N ACCOUNTS THAT ARE
NOT I N THE STATE TREASURY TO FURNI SH THE LEG SLATI VE BUDGET OFFI CE
W TH DETAI LED | NFORVATI ON ABOUT THE AMOUNT OF THOSE FUNDS THAT THE
AGENCY HAS ON HAND AND THE LOCATI ON OF THOSE FUNDS; TO REQUI RE
EACH AGENCY, DEPARTMENT AND | NSTI TUTI ON OF THE STATE TO SUBM T A
REPORT TO THE CHAI RMEN OF THE HOUSE AND SENATE APPROPRI ATI ONS
COM TTEES AND THE STATE AUDI TOR ON THE USAGE OF CELLULAR
TELEPHONES BY THE AGENCY, DEPARTMENT OR | NSTI TUTI ON DURI NG FI SCAL
YEAR 2004; TO DI RECT THE STATE FI SCAL OFFI CER TO TRANSFER CERTAI N
SPECI AL FUNDS | NTO THE BUDGET CONTI NGENCY FUND DURI NG FI SCAL YEARS
2004 AND 2005; TO AMEND SECTI ON 27-65-75, M SSI SSI PPl CODE OF
1972, TO DELAY UNTIL 2005 THE SALES TAX DI VERSI ON THAT IS TO BE
DEPCSI TED | NTO THE SPECI AL FUNDS TRANSFER FUND; TO AMEND SECTI ON
4, CHAPTER 556, LAWS OF 2003, TO CONFORM TO THE PRECEDI NG SECTI ON;
TO AMEND SECTI ON 27-25-506, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT UNTI L FI SCAL YEAR 2006, $10, 000, 000. 00 OF THE STATE' S SHARE
OF O L AND GAS SEVERANCE TAXES SHALL BE DEPOSI TED | NTO THE STATE
GENERAL FUND AND THE REMAI NDER SHALL BE DEPOSI TED | NTO THE BUDGET
CONTI NGENCY FUND TO BE APPROPRI ATED FOR THE SUPPCORT OF THE
M SSI SSI PPl ADEQUATE EDUCATI ON PROGRAM TO AMEND SECTI ON
43-13-407, M SSI SSI PPI CODE OF 1972, AS AVENDED BY HOUSE BI LL NO
438, 2004 REGULAR SESSI ON, TO PROVI DE THAT I N FI SCAL YEARS 2005
THROUGH 2009, CERTAIN SUM5 SHALL BE TRANSFERRED FROM THE HEALTH
CARE TRUST FUND TO THE HEALTH CARE EXPENDABLE FUND; TO PROVI DE
THAT I N FI SCAL YEAR 2010 AND EACH FI SCAL YEAR THEREAFTER, THE
AVERAGE ANNUAL AMOUNT OF THE DI VI DENDS, | NTEREST AND OTHER | NCOVE
EARNED ON THE FUNDS | N THE HEALTH CARE TRUST FUND DURI NG THE
PRECEDI NG FOUR FI SCAL YEARS SHALL BE TRANSFERRED TO THE HEALTH
CARE EXPENDABLE FUND; TO PROVI DE THAT THE PRECEDI NG PROVI SI ONS NMAY
NOT BE CHANGED EXCEPT UPON A THREE- FI FTHS VOTE OF EACH HOUSE OF
THE LEGQ SLATURE; TO EXTEND THE REPEALER ON CERTAI N PROVI SI ONS OF
THAT SECTION TO JULY 1, 2009; TO PROVI DE THAT THROUGH JUNE 30,
2005, THE PERSONNEL ACTI ONS OF THE DEPARTMENT OF CORRECTI ONS
REGARDI NG EMPLOYEES AT THE CENTRAL OFFI CES, THE STATE PENI TENTI ARY
AND THE CENTRAL CORRECTI ONAL FACI LI TY SHALL BE EXEMPT FROM STATE
PERSONNEL BOARD PROCEDURES; TO PROVI DE THAT WHENEVER AN EMPLOYEE
AT ANY OF THOSE LOCATIONS |'S DI SM SSED DURI NG THAT PERI CD OF TI ME,
THAT EMPLOYEE' S POSI TI ON SHALL BE ELI M NATED, TO AMEND SECTI ON
27-3-79, MSSISSI PPl CODE OF 1972, AS AMENDED BY HOUSE BI LL NO.
611, 2004 REGULAR SESSI ON, TO REQUI RE THE STATE TAX COW SSI ON TO
DEVELOP A TAX AMNESTY PROGRAM TO PROVI DE THAT THE PROGRAM W LL
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BEG N ON SEPTEMBER 30, 2004, AND END ON DECEMBER 31, 2004, AND
WLL APPLY TO ALL TAXES REQUI RED TO BE COLLECTED BY THE STATE TAX
COMM SSI ON AND VHI CH WERE DUE AND PAYABLE FOR THE YEAR 1999 AND
AFTER, TO PROVI DE THAT TAX AMNESTY WLL NOT BE AVAI LABLE TO
TAXPAYERS SUBJECT TO TAX- RELATED CRI M NAL | NVESTI GATI ONS OR
PROSECUTI ONS, OR WHERE TAXES HAVE BEEN PREVI QUSLY ASSESSED BY THE
STATE TAX COW SSI ON OR TO ESTI MATED | NCOVE TAX PAYMENTS; TO
PROVI DE THAT DURI NG FI SCAL YEAR 2005, ANY | NTEREST EARNED ON
STATE- SOURCE SPECI AL FUNDS OF THE DEPARTMENT OF TRANSPORTATI ON
SHALL BE DEPOSI TED | NTO THE STATE GENERAL FUND; TO AMEND SECTI ON
65-1-111, M SSISSI PPI CODE OF 1972, IN CONFORM TY TO THE PRECEDI NG
PROVI SI ON; TO AMEND SECTI ONS 41-29-107, 41-29-108, 41-29-111 AND
45-1-2, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE M SSI SSI PP
BUREAU OF NARCOTI CS SHALL BE AN OFFI CE W THI N THE DEPARTMENT OF
PUBLI C SAFETY; TO PROVI DE THAT THE DI RECTOR OF THE BUREAU COF
NARCOTI CS SHALL BE APPQO NTED BY THE COWM SSI ONER OF PUBLI C SAFETY,
TO PROVI DE FOR THE TRANSFER OF ALL FUNDS, PROPERTY AND PINS OF THE
BUREAU OF NARCOTI CS TO THE DEPARTMENT OF PUBLI C SAFETY; TO PROVI DE
FOR AN OFFI CE OF HOMELAND SECURI TY W THI N THE DEPARTMENT OF PUBLIC
SAFETY; TO REPEAL SECTION 1, CHAPTER 520, LAWS OF 1972, VH CH
PROVI DES THAT FUNDS APPROPRI ATED TO THE BUREAU OF NARCOTI CS SHALL
BE KEPT SEPARATE FROM THE FUNDS OF THE DEPARTMENT OF PUBLIC
SAFETY; TO AMEND SECTION 77-1-21, M SSISSI PPI CODE OF 1972, TO
TRANSFER THE LAW ENFORCEMENT FUNCTI ONS OF THE PUBLI C SERVI CE

COMM SSI ON TO THE M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON; TO
AMEND SECTI ON 75-76-129, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
DURI NG FI SCAL YEAR 2005, 25% OF THE STATE' S SHARE OF GAM NG

LI CENSE FEES SHALL BE DEPOSI TED | NTO THE BUDGET CONTI NGENCY FUND;
TO AMEND SECTI ON 37-61-33, M SSI SSI PPI CODE OF 1972, TO DI VERT,
UNTIL JULY 1, 2005, A PORTION OF EDUCATI ON ENHANCEMENT FUNDS THAT
ARE ALLOCATED FOR CLASSROOM SUPPLI ES TO THE BUDGET CONTI NGENCY
FUND; TO AMEND SECTI ON 49-6-3, M SSI SSI PPI CODE OF 1972, TO DELETE
THE PROVI SI ONS THAT REQUI RE THE DEPARTMENT OF W LDLI FE, FI SHERI ES
AND PARKS TO DEPCSI T A PERCENTAGE OF HUNTI NG AND FI SHI NG LI CENSE
FEES COLLECTED EACH MONTH | NTO THE W LDLI FE, FI SHERI ES AND PARKS
MOTOR VEH CLE FUND; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-103-125, M ssissippi Code of 1972, is
amended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anobunts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimated anpunt
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances that will be on hand in the general and special funds
at the close of the then current fiscal year. * * * The total

proposed expenditures fromthe State General Fund in Part 1 of the
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overall budget shall not exceed ninety-eight percent (98% of the
anount of general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal

year. However, for fiscal years 2004 and 2005 only, the total
proposed expenditures fromthe State General Fund in Part 1 of the
overall budget shall not exceed one hundred percent (100% of the
anount of the general fund revenue estimate for the succeedi ng
fiscal year, plus any unencunbered bal ances in general funds that
wi |l be available and on hand at the close of the then current
fiscal year. The general fund revenue estimate shall be the
estimate jointly adopted by the Governor and the Joint Legislative
Budget Comm ttee. Unencunbered bal ances in general funds that

wi |l be available and on hand at the close of the current fiscal
year shall not include projected anounts required to be deposited
into the Wrking Cash-Stabilization Reserve Fund under Section
27-103-203. The Legislative Budget Ofice may recommend

addi tional taxes or sources of revenue if in its judgnent those
additional funds are necessary to adequately support the functions
of the state governnent.

SECTION 2. Section 27-103-139, M ssissippi Code of 1972, is
amended as foll ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget O fice or the
nenber s-el ect, as the case nay be, and to the executive head of
each state agency a bal anced budget for the succeeding fiscal
year. * * * The budget submtted shall be prepared in a formt

that will include performnce neasurenent data associated with the

various prograns operated by each agency. The total proposed
expenditures in the bal anced budget shall not exceed the anount of
estimated revenues that will be available for appropriation or use
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during the succeeding fiscal year, including any bal ances that
wll be on hand at the close of the then current fiscal year, as
determ ned by the revenue estimate jointly adopted by the Governor
and the Legislative Budget Commttee. * * * The total proposed
expenditures fromthe State General Fund in the bal anced budget
shal | not exceed ninety-eight percent (98% of the anount of
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year.

However, for fiscal years 2004 and 2005 only, the total proposed
expenditures fromthe State General Fund in the bal anced budget
shal |l not exceed one hundred percent (100% of the anpunt of the
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year. The
general fund revenue estimate shall be the estimate jointly
adopted by the Governor and the Joint Legislative Budget

Comm ttee. Unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the fiscal year shall not

i ncl ude projected anmounts required to be deposited into the
Wor ki ng Cash-Stabilization Reserve Fund and the Educati on
Enhancenment Fund under Section 27-103-203.

The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail abl e under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone
avai l able only after the enactnent of new legislation. |If the
Governor has any recommendati ons for additional proposed
expendi tures or proposed revenues that are not included in his
bal anced budget, he shall submt those recommendations in a
suppl enment that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,

he al so shall reconmend proposed revenues that are sufficient to
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fund the additional proposed expenditures, providing specific
details regarding the sources and the total anount of those
proposed revenues.

The Governor may enpl oy a budget officer for the purpose of
receiving information fromthe State Fiscal O ficer and preparing
his recommendations on the budget. |f the Governor determ nes
that information received fromthe State Fiscal Oficer is not
sufficient to enable himto prepare his budget recommendati ons, he
may request an appropriation fromthe Legislature to provide
additional staff within the Governor's Ofice for that purpose.

At the first regular session after his election for Governor, the
Governor shall submt any budget recommendations plus the required
revenue source recommendations no |ater than January 31 of that
year.

SECTION 3. Section 27-103-211, M ssissippi Code of 1972, is
amended as foll ows:

27-103-211. * * * The total sum appropriated by the
Legislature fromthe State General Fund for any fiscal year shal
not exceed ni nety-eight percent (98% of the general fund revenue
estimate for that fiscal year devel oped by the Tax Conm ssion and
the University Research Center and adopted by the Joint
Legi sl ative Budget Committee, plus any unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the then current fiscal year. The unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the fiscal year shall not include projected ambunts required to be

deposited into the Wrking Cash-Stabilizati on Reserve Fund under

Section 27-103-203. However, for fiscal years 2004 and 2005 only,
the total sum appropriated by the Legislature fromthe State
General Fund shall not exceed one hundred percent (100% of the
anount of the general fund revenue estimate for that fiscal year,

pl us any unencunbered bal ances in general funds that will be
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avai l abl e and on hand at the close of the then current fiscal
year.

SECTION 4. Section 27-103-135, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-135. (1) At such regular or special tinmes and on
such forns as the Legislative Budget Ofice may require, every tax
or fee-collecting or other revenue-produci ng agency shall furnish
the Legislative Budget Ofice with conplete and detail ed
information as to the anmobunt of revenue collected or otherw se
received by it during the then current fiscal year, together with
an estimate of the revenue that is anticipated for such succeedi ng
periods as the Legislative Budget Office may require. 1In

addition, each state agency that maintains funds in accounts that

are not in the State Treasury shall furnish the Legislative Budget

Ofice with detailed infornati on about the anmount of those funds

that the agency has on hand and the | ocation of those funds.

(2) At such regular or special tines and on such forns as
the State Fiscal Oficer may require, every tax or fee-collecting

or ot her revenue-produci ng agency shall furnish the Departnent of

Fi nance and Adm nistration with conplete and detailed information

as to the anmount of revenue collected or otherwi se received by it
during the then current fiscal year, together with an estinate of
the revenue that is anticipated for such succeeding periods as the
board may require. The information required to be furni shed under
this section shall include all revenues fromevery fee, penalty,
tax, assessnent or other charge |evied, whether authorized by |aw
or not, and shall further include an item zed statenent by the
agency of the costs of services for which fees are charged,
conparing the costs with revenues generated by the fees.

(3) The State Fiscal Oficer shall review the infornmation so
furni shed and report to the Legislature any fees that do not

appear to be reasonably cal culated to recover the costs of
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services for which the fees are charged, and any fees that are
coll ected without legal authority.

SECTION 5. (1) Not later than Septenber 1, 2004, each

agency, departnent and institution of the State of M ssissipp
shall submt a report to the Chairnen of the House and Senate
Appropriations Conmttees and the State Auditor on the usage of

cel lul ar tel ephones by the agency, departnent or institution
during fiscal year 2004. The report shall include the nunber and
types of cellular tel ephones, the annual cost of using those

tel ephones, a listing of the positions using those tel ephones, and
a separate justification for using each of those tel ephones.

(2) The Departnent of Audit shall review and determ ne the
accuracy of the reports on the usage of cellular telephones during
fiscal year 2004 that are submtted by state agencies, departnents
and institutions as required by subsection (1) of this section.

SECTION 6. The State Fiscal Oficer shall transfer to the

Budget Conti ngency Fund created in Section 27-103-301, out of the

foll ow ng special fund, the anount |isted bel ow during the period

begi nni ng upon the passage of this act through June 30, 2004:
Agency/ Fund Fund No. Amount

Casi no Roads Bond
Si nki ng Fund 397W $69, 000, 000. 00

TOTAL $69, 000, 000. 00
SECTION 7. (1) The State Fiscal Oficer shall transfer to

t he Budget Contingency Fund created in Section 27-103-301, out of
the foll ow ng enunerated special funds, the amount |isted bel ow
fromeach fund throughout the period begi nning upon July 1, 2004,
and t hrough June 30, 2005:

Agency/ Fund Fund No. Amount

M ssi ssi ppi Departnent of

Transportation (truck

and bus pernits) 3941 $ 6,000, 000.00
State General Fund 102, 000, 000. 00
H B. No. 1279 *HRO3/R2058SG*

04/ HRO3/ R2058SG
PAGE 7 (RF\LH)



261 Working Cash-Stabilization

262 Reserve Fund 8, 000, 000.
263 M ssi ssi ppi Devel opnent

264 Aut hority/ State A d Roads 34HG 500, 000.
265 Chiropractic Exam ners Board 3849 101, 239.
266 Crimnal Justice Fund 3086 300, 000.
267 Departnent of Marine Resources 3452 200, 000.
268 DFA - Enpl oynent Conpensati on

269 Revol vi ng Fund 3644 471, 958.
270 DFA - Sel f-Insured Wrkers

271 Conmpensati on Fund 3642 2,715, 295.

272 DPS - Energency

273 Tel econmuni cati ons St andar ds

274 and Trai ni ng Board 3744 671, 292.
275 Engi neers and Land Surveyors

276 Board 3842 106, 647.
277 Departnent of Information

278 Technol ogy Servi ces 3601 360, 430.
279 Public Contractors Board 3834 351, 076.
280 State Fire Acadeny 3502 152, 756.
281 Treasury - Uncl aimed Property

282 Fund 3178 1, 000, 000.

283 UM - State Court Education
284 Program 3257 150, 000.
285 Departnent of Wldlife,

286 Fi sheri es and Par ks 3462
287 and/ or 3464,
288 and/ or 3461 2, 000, 000.

289 Departnent of Finance and
290 Adm ni stration 3931 6, 884, 235.
291 I nsurance Departnent Fees

292 and Assessnents Fund 3501 2, 000, 000.

293 TOTAL $133, 964, 928.
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294 (2) The funds required to be transferred fromthe Depart nent
295 of Finance and Adm nistration's Fund No. 3931 in subsection (1) of

296 this section shall be derived fromthe foll ow ng projects:

297 Proj ect No. Anount
298 412 - 149 $ 866, 136.13
299 412 - 150 $1, 562, 064. 30
300 412 - 160 $ 23,730.85
301 421 - 069 $ 255,331.00
302 421 - 070 $ 950, 433.95
303 421 - 072 $ 433,294.95
304 421 - 073 $ 495, 100.00
305 422 - 142 $ 859,643.82
306 601 - 071 $ 600, 000. 00
307 601 - 098 $ 382,000.00
308 601 - 099 $ 456, 500. 00
309 TOTAL $6, 884, 235. 00
310 (3) The funds required to be transferred fromthe |Insurance

311 Departnent's Fund No. 3501 in subsection (1) of this section shal
312 Dbe derived fromfunds transferred to the |Insurance Departnment
313 under Section 83-21-21(9), M ssissippi Code of 1972, as anended by
314 House Bill No. 834, 2004 Regul ar Session.

315 (4) During the period beginning upon July 1, 2004, and

316 through June 30, 2005, the Board of Levee Conm ssioners of the
317 Yazoo-M ssissippi Delta Levee District, upon demand of the State
318 Fiscal Oficer, shall transfer to the State Treasurer a sum or
319 suns not exceeding a total of Five MIlion Dollars

320 ($5, 000, 000.00), which shall be deposited into the Budget

321 Contingency Fund.

322 SECTION 8. (1) During the period beginning upon July 1,

323 2004, and until June 30, 2005, the State Fiscal Oficer shal
324 transfer to the Budget Contingency Fund created in Section
325 27-103-301, fromthe aggregate of special funds in the State

326 Treasury, an anount equal to Eighty-three MIIlion Four Hundred
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Thousand Dol | ars ($83, 400, 000.00). Not later than July 31, 2004,
the State Fiscal Oficer shall notify each agency that is subject
to the provisions of this section of the total anmpunt of funds
that the agency shall transfer during the fiscal year and the tine
period or periods within which the funds nust be transferred. The
funds shall be transferred in accordance with a schedul e
established by the State Fiscal Oficer, but the total anount
transferred in any one (1) nonth shall not exceed Twenty MI1ion
Ei ght Hundred Fifty Thousand Dol |l ars ($20, 850, 000. 00).

(2) The State Fiscal Oficer shall determ ne which special
funds shall be transferred to the Budget Contingency Fund at any
time under this section and shall notify the appropriate agencies,
except that the Wrking Cash-Stabilization Reserve Fund, trust
funds, bond proceed funds, federal funds, special-source funds
used to match federal funds, special-source funds to the credit of
the M ssissippi Departnent of Transportation, special-source funds
to the credit of the Departnment of Mental Health derived from
client care, and special-source funds to the credit of the
Tel econmuni cations Ad Val orem Tax Reduction Fund established under
Section 27-38-7, shall be exenpt from any required transfer under
this section. Upon notification fromthe State Fiscal Oficer,

t he agency shall nake the transfer fromits special funds as
required by the State Fiscal Oficer.

SECTION 9. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the preceding nonth under
the provisions of this chapter, except that collected under the

provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
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busi ness activities within a nunicipal corporation shall be
allocated for distribution to the nmunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection may be pl edged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.

I n any county having a county seat that is not an

i ncorporated municipality, the distribution provided under this

subsection shall be nmade as though the county seat was an

i ncor porated muni ci pality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the
muni ci pality is |ocated, and those funds shall be used for road,

bridge and street construction or maintenance in the county.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons

of gasoline and diesel fuel sold by distributors to consuners and
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retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax

Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund that highway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from

t he proceeds of gasoline, diesel fuel or kerosene taxes as
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provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars

(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol | ars ($4, 000, 000. 00) or an anobunt equal to twenty-three and
one-fourth percent (23.25% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.

Those funds shall be pledged to pay the principal of and interest

on state aid road bonds heretofore i ssued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds

previously allocated to counties under this section. Those funds

may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by |aw before March 29,

1981. Fromthe anmount of taxes paid into the special fund under

this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legi slature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunmber of rural road mles in al

counties of the state; and
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(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anount allocated to the county for fiscal year 1994.
Moni es allocated to a county fromthe State Aid Road Fund for
fiscal year 1995 or any fiscal year thereafter that exceed the
anmount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
the nonies may be approved for expenditure by the State A d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be nade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws

of 1983, shall be paid into the special fund known as the
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Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School

Ad Val orem Tax Reduction Fund created under Section 37-61-35. On

or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars

(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Section 27-65-17(2), shall be

deposited into the Education Enhancenent Fund created under

Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
H B. No. 1279 *HRO3/R2058SG*
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t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue collected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State

Treasury and shall be expended upon | egislative appropriation

solely to defray the costs of repairs and renovation at the Trade

Mart and Col i seum
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(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of

the tax inposed in Section 27-65-23 that is derived from sal es by

cotton conpresses or cotton warehouses and that woul d otherw se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstandi ng any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be

deposited, w thout diversion, into the special fund created under

Section 27-5-101(d).

(18) On or before August 15, 2005, and each succeedi ng nonth
thereafter through July 15, 2006, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this

chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
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shal |l be deposited into the Special Funds Transfer Fund created in

Section 4 of Chapter 556, Laws of 2003.

(19) The remai nder of the anounts coll ected under the
provi sions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(20) It shall be the duty of the nmunicipal officials of any
muni ci pality that expands its l[imts, or of any community that
incorporates as a nunicipality, to notify the conm ssioner of

that action thirty (30) days before the effective date. Failure

to so notify the comm ssioner shall cause the nunicipality to
forfeit the revenue that it would have been entitled to receive
during this period of tinme when the comm ssioner had no know edge
of the action. |If any funds have been erroneously disbursed to
any nmunicipality or any overpaynent of tax is recovered by the

t axpayer, the comm ssioner nmay nmake correction and adjust the
error or overpaynment with the municipality by w thholding the
necessary funds fromany |ater paynent to be made to the
muni ci pality.

SECTION 10. Section 4, Chapter 556, Laws of 2003, is anended
as foll ows:

Section 4. (1) There is created in the State Treasury a
special fund to be known as the Special Funds Transfer Fund, which
shal |l be conprised of the nonies required to be deposited into the
fund under Section 27-65-75(18) for the repaynent of certain funds
transferred to the Budget Contingency Fund. Upon receipt of
noni es deposited into the fund under Section 27-65-75(18), the
State Treasurer shall transfer those nonies to the special funds
fromwhich transfers were nade under Sections 2 and 3 of Chapter

556, Laws of 2003.

(2) Unexpended anounts renmaining in the fund on Septenber
30, 2006, shall lapse into the State General Fund, and any
i nterest earned or investnent earnings on anounts in the fund

shal |l be deposited to the credit of the fund.
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SECTI ON 11. Section 27-25-506, M ssissippi Code of 1972, is
amended as foll ows:

27-25-506. There is * * * created a special fund in the
State Treasury into which the state's share of proceeds coll ected
under Sections 27-25-505 and 27-25-705 shall be deposited.

The state's share of all oil and gas severance taxes derived
fromoil and gas resources under state-owned |ands or from severed
state-owned mnerals shall be deposited into the State Treasury to
the credit of the trust fund created in Section 206A, M ssi ssipp
Constitution of 1890. The followi ng amounts of the remai nder of
tax collections apportioned to the state shall be deposited to the
credit of the trust fund created in Section 206A, M ssissipp
Constitution of 1890:

(a) For fiscal year 1994, all anounts collected in
excess of Thirty-five MIlion Dollars ($35, 000, 000.00);

(b) For fiscal year 1995, all anounts collected in
excess of Thirty-two MIIlion Five Hundred Thousand Dol | ars
($32, 500, 000. 00) ;

(c) For fiscal year 1996, all anmounts collected in
excess of Thirty MIlion Dollars ($30,000,000.00);

(d) For fiscal year 1997, all anounts collected in
excess of Twenty-seven MIlion Five Hundred Thousand Dol | ars
($27, 500, 000. 00) ;

(e) For fiscal year 1998, all anmounts collected in
excess of Twenty-five MIlion Dollars ($25, 000, 000.00);

(f) For fiscal year 1999, all anounts collected in
excess of Twenty MIlion Dollars ($20, 000, 000.00);

(g) For fiscal year 2000, all anmounts collected in
excess of Fifteen MIlion Dollars ($15, 000, 000. 00);

(h) For fiscal year 2001 through Decenber 31, 2000, al
amounts col lected and transferred in excess of Ten MIlion Dollars

($10, 000, 000. 00) ;

H B. No. 1279 *HRO3/R2058SG*
04/ HRO3/ R2058SG
PAGE 19 (RRLH



655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687

(i) For fiscal year 2005, all anmounts collected in
excess of Ten MIlion Dollars ($10, 000, 000. 00);

(j) For fiscal year 2006, all anmounts collected in
excess of Five MIlion Dollars ($5,000,000.00); and

(k) For fiscal year 2007 and each fiscal year
thereafter, all such tax collections apportioned to the state
shal |l be deposited to the credit of the trust fund.

The noni es col |l ected under paragraphs (a) through (j) of this

section that are not deposited into the trust fund shall be

deposited into the State General Fund. For fiscal year 2005, the

noni es not deposited into the State General Fund shall be

deposited into the Budget Contingency Fund created in Section

27-103-301. Al nonies deposited into the Budget Contingency Fund

under this section shall be appropriated by the Legislature for
the support of the * * * M ssissippi Adequate Education
Program * * *.

SECTION 12. Section 43-13-407, M ssissippi Code of 1972, as
anended by House Bill No. 438, 2004 Regul ar Session, is anmended as
fol | ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the foll ow ng suns:

(a) In fiscal year 2005, Two Hundred Sixteen MIIlion

Dol I ars ($216, 000, 000. 00);

(b) In fiscal year 2006, One Hundred Ei ghty-six MIIlion

Dol I ars ($186, 000, 000. 00);

(c) In fiscal year 2007, One Hundred Forty-six MIIlion

Dol | ars ($146, 000, 000. 00);

(d) In fiscal year 2008, One Hundred Six MIIlion

Dol I ars ($106, 000, 000. 00);

(e) In fiscal year 2009, Sixty-six MIlion Dollars

($66, 000, 000. 00) ;
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(f) In fiscal year 2010 and each fiscal year

thereafter, a sumequal to the average annual anount of the

di vidends, interest and other incone, including increases in value
of the principal, earned on the funds in the Health Care Trust
Fund during the preceding four (4) fiscal years.

(2) In any fiscal year in which interest, dividends and

other incone fromthe investnment of the funds in the Health Care

Trust Fund are not sufficient to fund the full anount of the
annual transfer into the Health Care Expendabl e Fund as required
in subsection (1)(f) of this section, the State Treasurer shal
transfer fromtobacco settlenent installnment paynents an anount
that is sufficient to fully fund the amount of the annual
transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives
the tobacco settlenent installnment paynents for each of the
cal endar years 2002 and 2003 * * *, the State Treasurer shal

deposit the full anpunt of each of those installnent paynments into

the Health Care Expendabl e Fund.

(b) If during any fiscal year after March 6, 2002, the
general fund revenues received by the state exceed the general
fund revenues received during the previous fiscal year by nore
than five percent (5%, the Legislature shall repay to the Health
Care Trust Fund one-third (1/3) of the anount of the general fund
revenues that exceed the five percent (5% growth in general fund
revenues. The repaynent required by this paragraph shall continue
in each fiscal year in which there is nore than five percent (5%
gromh in general fund revenues, until the full anpbunt of the

funds that were transferred and deposited into the Health Care

H B. No. 1279 *HRO3/R2058SG*
04/ HRO3/ R2058SG
PAGE 21 (RRLH



720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752

Expendabl e Fund under the provisions of paragraph (a) of this
subsection have been repaid to the Health Care Trust Fund.

(4) Al income fromthe investnent of the funds in the
Heal t h Care Expendabl e Fund shall be credited to the account of
the Health Care Expendable Fund. Any funds in the Health Care
Expendabl e Fund at the end of a fiscal year shall not |apse into
the State CGeneral Fund.

(5) The funds in the Health Care Expendabl e Fund shall be
avai l abl e for expenditure under specific appropriation by the
Legi sl ature beginning in fiscal year 2000, and shall be expended
exclusively for health care purposes.

(6) The provisions of subsection (1) of this section may not

be changed in any manner except upon anmendnent to that subsection

by a bill enacted by the Legislature with a vote of not |ess than

three-fifths (3/5) of the nenbers of each house present and

vot i ng.

(7) Subsections (1), (2), (4) and (5) of this section shall
stand repeal ed on July 1, 2009.

SECTION 13. (1) For the period beginning upon the effective

date of this section and through June 30, 2005, the personnel
actions of the M ssissippi Departnent of Corrections regarding
enpl oyees at the central offices of the departnent, the State
Penitentiary at Parchman and the Central Correctional Facility in
Ranki n County shall be exenpt from State Personnel Board
procedures. However, all new enpl oyees of the Departnent of
Corrections at those locations shall nmeet the criteria of the
State Personnel Board that presently exists for enploynent.
Whenever an enpl oyee at any of those |locations is dismssed or
involuntarily term nated under the authority of this section
during that period of tinme, that enployee's position shall be
el i m nat ed.

(2) The Departnent of Corrections shall consult with the

Ofice of the Attorney Ceneral before taking personnel actions
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permtted by this section to review those actions for conpliance
wi th applicable state and federal |aw.

SECTION 14. Section 27-3-79, M ssissippi Code of 1972, as
anmended by House Bill No. 611, 2004 Regul ar Session, is anmended as
fol | ows:

27-3-79. (1) The State Tax Conm ssion shall devel op and

i npl enent a tax amesty programin accordance with the provisions

of this section. The programshall begin on Septenber 1, 2004,

and end on Decenber 31, 2004. The programshall apply to al

taxes that are required to be collected by the State Tax

Comm ssi on or conm ssioner and that were first due and payable for

the year 1999 and after. Tax amesty shall be available to any

i ndi viduals or corporations who are |liable for those taxes and who

have failed to pay all or any portion of their taxes, failed to

file returns or filed inaccurate returns; however, tax ammesty

shal |l not be available to individuals or corporations subject to

tax-related crimnal investigations or prosecution, or where the

t axes have been previously assessed by the comm ssion, or to

estimated tax paynents required to be nade under Section 27-7-319.

Al civil and crimnal penalties for nonpaynent of taxes,

i ncluding the penalties set forth in subsection (2) of this

section, shall be waived for any eligible individual or

corporation who, during the tax ammesty period, nakes total

paynment of the taxes due. The State Tax Conm ssion is authorized

to do all things necessary to carry out the tax ammesty prograns

that are not inconsistent with this section.

(2) Any person eligible for the tax ammesty program and who

fails to make total paynent of the taxes due during the tax

ammesty period, or any person who willfully attenpts in any manner

to evade or defeat any tax inposed by the State Tax Comm ssion, or

assists in the evading of that tax or the paynent thereof,

i ncl udi ng viol ati ons determ ned under Section 1 of House Bill No.
611, 2004 Regul ar Session, shall, in addition to other penalties
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provided by law, be guilty of a fel ony and, upon conviction

t hereof, shall be fined not nore than One Hundred Thousand Dol |l ars

($100, 000.00) and, in the case of a corporation, not nore than

Fi ve Hundred Thousand Dol | ars ($500, 000. 00), or inprisoned not

nore than five (5) years, or both.

(3) Any prosecutions for tax evasion as described in this

section shall be begun within six (6) years next after the

statutory due date for the taxes in issue.

SECTI ON 15. During the period beginning upon July 1, 2004,

and through June 30, 2005, any interest earned on state-source
special funds to the credit of the M ssissippi Departnent of
Transportation shall be deposited by the State Treasurer into the
State Ceneral Fund.

SECTI ON 16. Section 65-1-111, M ssissippi Code of 1972, is
amended as foll ows:

65-1-111. Al nonies fromany source provided by | aw shall
be covered and paid into the State Treasury as other public funds
are paid, and it shall be the duty of the Departnent of Finance
and Adm nistration to advise the M ssissippi Transportation
Comm ssion of the anobunt of noney allotted to the conm ssion on
hand fromtine to time. It shall be the duty of the Departnent of
Fi nance and Adm nistration to place and allocate those funds so
covered into the State Treasury in the State H ghway Fund. The
i nterest earned on the investnent of any highway funds shall be

paid into the State H ghway Fund, except as otherw se provided in

Section 15 of this act. |[If any highway bonds or notes are issued,

the Transportation Comm ssion will adopt a resolution requesting
the Bond Conm ssion to issue such bonds or notes as may be

aut hori zed and a "bond and interest sinking fund' and "note fund"
shall * * * be kept separate fromthe highway fund by the State
Treasurer pursuant to the bond resol ution adopted by the State of

M ssi ssi ppi Bond Comm ssi on.
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SECTION 17. Section 41-29-107, M ssissippi Code of 1972, is
anended as foll ows:

41-29-107. (1) Thereis * * * created wthin the

M ssi ssi ppi Departnent of Public Safety an office to be known as

the M ssissippi Bureau of Narcotics * * *,  The office shal

have * * * a director who shall be appointed by the Conm ssi oner

of Public Safety. The conm ssioner may assign to the appropriate

of fices of the departnent such powers and duties deened

appropriate to carry out the lawful functions of the M ssissipp

Bureau of Narcotics.

(2) The Comm ssioner of Public Safety is enpowered to enpl oy

or appoi nt necessary agents. The comm ssioner may al so enpl oy

such secretarial, clerical and adm nistrative personnel, including
a duly licensed attorney, as necessary for the operation of the
bureau, and shall have such quarters, equipnent and facilities as
needed. The salary and qualifications of the attorney authorized
by this section shall be fixed by the director, but the salary
shal |l not exceed the salary authorized for an assistant attorney
general who perfornms simlar duties.

(3) The director and agents so appointed shall be citizens
of the United States and of the State of M ssissippi, and of good
noral character. The agents shall be not |ess than twenty-one
(21) nor shall have attained the age of thirty-six (36) years of
age at the tinme of such appointnent. |In addition thereto, those
appoi nted shall have satisfactorily conpleted at least tw (2)
years of college studies. However, two (2) years of satisfactory
service as a |law enforcenent officer and the conpletion of the
prescribed course of study at a school operated by the Bureau of
Nar coti cs and Dangerous Drugs, United States Justice Departnent,
shal |l satisfy one (1) year of such college studies, and four (4)
years of satisfactory service as a | aw enforcenent officer and the
conpl etion of the prescribed course of study at such federal

bureau school as stated heretofore shall fully satisfy the two (2)
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years of college requirenment. The director shall also be required
to conplete a prescribed course of study at a school operated by
the Bureau of Narcotics and Dangerous Drugs, United States Justice
Depart nment .

During the period of the first twelve (12) nonths after
appoi ntnent, any enpl oyee of the bureau shall be subject to
dism ssal at the will of the director. After twelve (12) nonths
service, no enployee of the bureau shall be subject to dism ssa
unl ess charges have been filed with the director, show ng cause
for dism ssal of the enployee of the bureau. A date shall be set
for hearing before the director and the enployee notified in
witing of the date of such hearing and of the charges filed. The
hearing shall be held not I ess than ten (10) days after
notification to the enployee. After the hearing, at which the
enpl oyee shall be entitled to | egal counsel, a witten order of
the director shall be necessary for dism ssal and the decision
shall be final. Any such order of the director shall be a public
record and subject to inspection as such.

(4) The Conm ssioner of Public Safety may assign nenbers of
the M ssissippi H ghway Safety Patrol, regardl ess of age, to the
bureau * * *; however, when any hi ghway patrol man or ot her
enpl oyee, agent or official of the M ssissippi Departnent of
Public Safety is assigned to duty wth, or is enployed by, the
bureau, he shall not be subject to assignnent or transfer to any
other office or department within the M ssissippi Departnent of

Public Safety except by the comm ssioner. Any highway patrol man

assigned to duty with the bureau shall retain his status as a

hi ghway patrol man, but shall be under the supervision of the
director. For purposes of seniority within the H ghway Safety
Patrol and for purposes of retirenent under the M ssissipp

H ghway Safety Patrol Retirement System hi ghway patrol nen
assigned to the bureau will be credited as if performng duty with

the H ghway Safety Patrol. The conm ssioner may assign enpl oyees
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of the H ghway Safety Patrol to the M ssissippi Bureau of

Narcotics and may assign agents of the bureau to the H ghway

Safety Patrol; however, any enpl oyees so assi gned nust neet al

established requirenents for the duties to which they are

assi gned.

(5) The Conmi ssioner of Public Safety may enter into

contracts or agreenents with the State Board of Health for
pur poses of recruitnment and screening of applicants through the
merit system

(6) The Conmi ssioner of Public Safety may enter into

agreenents with bureaus or departnents of other states or of the
United States for the exchange or tenporary assignnent of agents
for special undercover assignnents and for performance of specific
duti es.

(7) The Comm ssioner of Public Safety may assign agents of

the bureau to such duty and to request and accept agents from such
ot her bureaus or departnents for such duty.

(8 (a) Al funds, property and/or PINs belonging to the

M ssi ssi ppi Bureau of Narcotics are transferred to the Depart nent

of Public Safety on July 1, 2004. Any funds, property or PINs

that are appropriated to or otherw se received by the bureau, or

appropriated to, transferred to or otherw se received by the

Departnent of Public Safety for the use of the bureau, shall be

budget ed and nai ntai ned by the departnent as funds of the

departnent. Personnel occupying PINs transferred fromthe bureau

to the departnent shall serve on a probationary basis during the

twelve (12) nonths after July 1, 2004.

(b) In transferring the responsibilities of the

M ssi ssi ppi Bureau of Narcotics to the Departnent of Public

Safety, the conm ssioner and the director of the bureau shal

devel op and inplenent witten security precautions that shall be

observed by all affected enpl oyees. The conm ssioner and the

director shall review, nodify and approve the plan before the
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effective date of the nerger of responsibilities of the bureau and

t he departnent.

SECTI ON 18. Section 41-29-108, M ssissippi Code of 1972, is
anended as foll ows:

41-29-108. (1) The Comm ssioner of Public Safety is * * *

aut hori zed to accept vehicles which may be available fromthe
federal governnent for use in enforcenent of this article. The

comm ssioner is further authorized to expend reasonable funds from

any funds appropriated for the bureau for the delivery, repair and
mai nt enance of such autonobil es.

(2) The comm ssioner is further authorized to rent or |ease

not or vehicles for undercover mssions. Such vehicles shall be
used only on specified mssions and not as additions to the
regul arly authorized and budget ed vehicl es of the bureau.

SECTI ON 19. Section 41-29-111, M ssissippi Code of 1972, is
amended as foll ows:

41-29-111. The Comm ssioner of Public Safety shal

adm nister this article and shall work in conjunction and
cooperation with the State Board of Pharmacy, county and mnuni ci pal
| aw enf or cenent agencies, the district and county attorneys, the
Ofice of the Attorney CGeneral and the M ssissippi H ghway Safety
Patrol. The State Board of Health shall work with the bureau in
an advi sory capacity and shall be responsible for recormending to
the Legislature the appropriate schedule for all substances to be
schedul ed or rescheduled in Sections 41-29-113 through 41-29-121.
In maki ng a recommendati on regardi ng a substance, the board shal
consi der the follow ng:
(a) (i) The actual or relative potential for abuse;

(ii) The scientific evidence of its
phar macol ogi cal effect, if known;

(iii) The state of current scientific know edge
regardi ng the substance;

(iv) The history and current pattern of abuse;

H B. No. 1279 *HRO3/R2058SG*
04/ HRO3/ R2058SG
PAGE 28 (RR\LH




950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981

(v) The scope, duration and significance of abuse;

(vi) The risk to the public health;

(vii) The potential of the substance to produce
psychi ¢ or physi ol ogi cal dependence liability; and

(viii) \Whether the substance is an i medi ate
precursor of a substance already controlled under this article.

(b) After considering the factors enunerated in
paragraph (a), the board shall nake findings with respect thereto
and issue a recommendation to control the substance if it finds
t he substance has a potential for abuse.

(c) If the board designates a substance as an i medi ate
precursor, substances that are precursors of the controlled
precursor shall not be recommended for control solely because they
are precursors of the controlled precursor.

(d) If any substance is designated, reschedul ed, or
del eted as a controll ed substance under federal |aw and notice
thereof is given to the board, it shall reconmmend the control of
t he substance under this article at the next session of the
Legi sl ature.

(e) Authority to control under this article does not
extend to distilled spirits, wine, nalt beverages, or tobacco as
those terns are defined or used in the Local Option Alcoholic
Beverage Control Law, being Sections 67-1-1 through 67-1-91, and
t he Tobacco Tax Law of 1934, being Sections 27-69-1 through
27-69-77. It is the intent of the Legislature of the State of
M ssi ssi ppi that the bureau shall concentrate its efforts and
resources on the enforcenment of the Uniform Controlled Substances
Law with respect to illicit narcotic and drug traffic in the
state.

The controll ed substances listed in the schedules in Sections
41-29-113 through 41-29-121 are included by whatever official,

common, usual, chem cal or trade nane desi gnat ed.
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(f) The board shall reconmend the exclusion of any
nonnar coti ¢ substance froma schedule if such substance may, under
the Federal Food, Drug and Cosnetic Act and the laws of this
state, be lawfully sold over the counter w thout a prescription.

SECTI ON 20. Section 45-1-2, M ssissippi Code of 1972, is
amended as foll ows:

45-1-2. (1) The Executive Director of the Departnent of
Public Safety shall be the Conm ssioner of Public Safety.

(2) The Comm ssioner of Public Safety shall establish the
organi zational structure of the Departnent of Public Safety, which
shall include the creation of any units necessary to inplenent the
duties assigned to the departnent and consistent with specific
requi renents of law, including, but not imted to:

(a) Ofice of Public Safety Planning;

(b) Ofice of Medical Exam ner;

(c) Ofice of Mssissippi H ghway Safety Patrol;

(d) Ofice of Crinme Laboratories;

(e) Ofice of Law Enforcenment O ficers' Training
Acadeny;

(f) Ofice of Support Services;

(g0 Ofice of Narcotics, which shall be known as the

Bureau of Narcotics; and

(h) Ofice of Honel and Security.

(3) The departnent shall be headed by a comm ssioner, who
shal | be appointed by and serve at the pleasure of the Governor.
The appoi ntnment of the comm ssioner shall be nade with the advice
and consent of the Senate. The conm ssioner may assign to the
appropriate offices such powers and duties as deened appropriate
to carry out the departnent's |awful functions.

(4) The comm ssioner of the departnent shall appoint heads
of offices, who shall serve at the pleasure of the conm ssioner.
The conmm ssioner shall have the authority to organize the offices

est abl i shed by subsection (2) of this section as deened
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appropriate to carry out the responsibilities of the departnent.
The organi zation charts of the departnent shall be presented
annual ly with the budget request of the Governor for review by the
Legi sl ature.

(5) The comm ssioner of the departnent shall appoint, from
within the Departnent of Public Safety, a statew de safety
training officer who shall serve at the pleasure of the
comm ssi oner and whose duty it shall be to performpublic training
for both | aw enforcenent and private persons throughout the state
concerni ng proper energency response to the nentally ill
terroristic threats or acts, donestic conflict, other conflict
resol ution, and such other matters as the conm ssioner may direct.

SECTION 21. Section 1, Chapter 520, Laws of 1972, which
provi des that funds appropriated to the Bureau of Narcotics shal
be kept separate fromthe funds of the Departnent of Public
Safety, is repeal ed.

SECTI ON 22. Section 77-1-21, M ssissippi Code of 1972, is
amended as foll ows:

77-1-21. (1) For the purpose of enforcing the provisions of
the M ssissippi Mdtor Carrier Regulatory Law of 1938, the

M ssi ssi ppi Departnent of Transportation is * * * authorized to

enploy, in addition to personnel already enployed by the
departnent, one (1) chief enforcenent officer and twenty-one (21)

i nspectors, who shall be under the managenent of the departnent.

The chief enforcenent officer and the inspectors shall devote

their full time to the performance of their duties and shall take
an oath faithfully to performthe duties of their position. The
departnent shall require bonds to be carried on such enpl oyees as

the departnent may deem necessary, the cost thereof to be paid by

the departnent. The chief enforcenment officer and inspectors

shall be qualified by experience and training in | aw enforcenent
or investigative work, and shall attend and satisfactorily

conpl ete an appropriate course of instruction established by the
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Comm ssioner of Public Safety at the Law Enforcenent O ficers
Trai ni ng Acadeny. The chief enforcenent officer and the

inspectors * * * referred to in this section shall be selected

after an exam nation as to physical and nental fitness. Such
enpl oyees shall be citizens of the United States and the State of
M ssi ssi ppi, and of good noral character. All such nenbers of

staff shall be appointed by the M ssissippi Departnent of

Transportation and shall be subject to renoval at any tine by the

depart nment .

(2) The Public Service Comm ssion shall transfer al

enpl oyees, equi pnent, inventory and resources of the conm ssion

enpl oyed and used to enforce the Mdtor Carrier Regulatory Law of

1938 to the M ssissippi Departnent of Transportation on July 1,

2004. The transfer of personnel shall be comensurate with the

nunber and classification of positions allocated to that | aw

enforcenment. The transfer also shall include direct support,

clerical, data processing and comuni cati ons positions allocated

to that | aw enforcenent.

(3) The Public Service Comm ssion shall transfer to the

M ssi ssi ppi Departnent of Transportation each year the anount of

funds necessary to support the | aw enforcenent functions being

performed for the comm ssion by the departnent, as specified in

the appropriation bill for the Public Service Comm ssion.

(4) Any reference in any statute, rule or regulation to | aw

enforcenent duties being perforned by the Public Service

Comm ssi on shall be construed to nean | aw enforcenent duties being

perfornmed for the conm ssion by the M ssissippi Departnent of

Transportation.

SECTI ON 23. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2022, this section shall read as foll ows:]

75-76-129. On or before the |ast day of each nonth al

taxes, fees, interest, penalties, damges, fines or other nonies
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collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the |ocal
governnment fees inposed under Section 75-76-195, and (b) an anount
equal to Three MIlion Dollars ($3,000,000.00) of the revenue

coll ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an amount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section
75-76-177(1)(c), whichever is the greater anmount, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State General Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section

75-76-197. Except for the period beginning on July 1, 2004, and

t hrough June 30, 2005, an anmount equal to Three MIlion Dollars

($3, 000, 000. 00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund

created in Section 65-39-3. Except for the period begi nning on

July 1, 2004, and through June 30, 2005, the revenue collected

during that nonth pursuant to the fee inposed under Section
75-76-177(1)(c) that is in excess of Three MIlion Dollars
($3, 000, 000.00), but is less than twenty-five percent (25% of the
anount of revenue collected during that nonth, shall be deposited
into the State H ghway Fund to be used exclusively for the
reconstruction and mai nt enance of hi ghways of the State of
M ssi ssi ppi .

For the period beginning on July 1, 2004, and through June

30, 2005, twenty-five percent (25% of the anpbunt of revenue

coll ected during each nonth pursuant to the fee inposed under

Section 75-76-177(1)(c) shall be deposited into the Budget

Conti ngency Fund created in Section 27-103-301.

[ From and after July 1, 2022, this section shall read as

foll ows: |
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75-76-129. On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, with the exception of the |ocal
gover nnent fees inposed under Section 75-76-195, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State CGeneral Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197.

SECTI ON 24. Section 37-61-33, M ssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2005, this section shall read as foll ows:]

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the amount deposited into the Education Enhancenent
Fund, Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts wwthin the state
for the foll ow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,

and purchasing | and therefor.
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(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge is acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunmul ative and suppl enental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.

(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:

(a) To the State Departnent of Education as foll ows:
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(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
t he purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
att endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;

(i11) Seven and ni nety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and

(ti1) The revenue generated from ni ne and

Si xty-one one-hundredths percent (9.61% that exceeds Fifteen

M1l 1lion N ne Hundred Thousand Dol |l ars ($15, 900, 000. 00), for

cl assroom supplies, instructional materials and equi pnent,

i ncl udi ng conputers and conputer software, to be distributed to
all school districts in the proportion that the average daily
attendance of each school district bears to the average daily
attendance of all school districts wwthin the state. C assroom
supply funds shall not be expended for adm nistrative purposes.
Local school districts shall allocate classroom supply funds
equal ly anong all classroomteachers in the school district. For
pur poses of this subparagraph, "teacher"” nmeans any enpl oyee of the
school board of a school district who is required by law to obtain
a teacher's license fromthe State Departnent of Education and who
is assigned to an instructional area of work as defined by the
departnent, but shall not include a federally funded teacher. Two

(2) or nore teachers may agree to pool their classroom supply
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funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be

i nvol ved in the devel opnent of a spending plan that addresses

i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnent,
conputers or conputer software under the provisions of this

subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval. « assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in
any succeedi ng school year. The State Board of Education shal
devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual

teachers to expend funds as they deem appropriate. The revenue

generated fromthe percentage under this subparagraph that does

not exceed Fifteen MIlion N ne Hundred Thousand Dol |l ars

($15, 900, 000. 00) shall be appropriated to the State Departnent of

Education for the support of educational prograns authorized by

| aw

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for
t he purpose of providing support to conmunity and junior coll eges.

(4) The anount remaining in the Education Enhancenent Fund

after funds are distributed as provided in subsections (2) and (3)

of this section shall be disbursed as foll ows:
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(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wirking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's Ceneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mnimum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

[Fromand after July 1, 2005, this section reads as follows:]

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the anobunt deposited into the Education Enhancenent
Fund, Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be

distributed to all school districts in the proportion that the
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average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing | and therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing |and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge i s acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obligations issued under the code sections enunerated in this

paragraph or as otherwise allowed by law. It is the intent of the
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Legi sl ature that the provisions of this paragraph shall be
cunul ative and supplenental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.
(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
t he purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
at t endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;
(i11) Seven and ni nety-seven one-hundredt hs percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and
(ti1) N ne and sixty-one one-hundredths percent
(9.61% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
Cl assroom supply funds shall not be expended for adm nistrative

pur poses. Local school districts shall allocate classroom supply
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funds equally anong all classroomteachers in the school district.
For purposes of this subparagraph, "teacher" neans any enpl oyee of
t he school board of a school district who is required by law to
obtain a teacher's license fromthe State Departnent of Education
and who is assigned to an instructional area of work as defined by
the departnent, but shall not include a federally funded teacher.
Two (2) or nore teachers may agree to pool their classroom supply
funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be

i nvol ved in the devel opnment of a spending plan that addresses

i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnment,
conputers or conputer software under the provisions of this

subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval.  assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in
any succeedi ng school year. The State Board of Education shal
devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropri ate;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for

t he purpose of providing support to conmunity and junior coll eges.
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(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Working Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's CGeneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mninmum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

SECTI ON 25. Section 49-6-3, M ssissippi Code of 1972, is
amended as foll ows:

49-6-3. (1) Thereis * * * created in the State Treasury a
special fund to be known as the "Wldlife, Fisheries and Parks
Mot or Vehicle Fund." * * * Al funds derived fromthe sale of
used notor vehicles, funds transferred fromthe "Gane and Fi sh

Protecti on Fund" and any other funds which may be needed for the
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purchase of notor vehicles, boats and outboard notors shall be
deposited into this special fund. Oher funds as needed may be
transferred by the comm ssion fromthe departnent's regul ar
support appropriation. The comm ssion may transfer funds fromthe
notor vehicle fund to the game and fish protection fund as needed
for the operation of the departnent. The notor vehicle fund is a
special trust fund and the interest earned thereon shall be
credited to the fund.

(2) The comm ssion shall adopt regul ations for the
adm ni stration of the fund. The executive director shal
adm ni ster the fund and expenditures may be nmade fromthe fund
upon requisition by the executive director. The departnent shal
spend nmonies in the fund by an annual appropriation approved by
the Legislature.

SECTION 26. This act shall take effect and be in force from
and after July 1, 2004, except for Sections 6 and 13, which shal

take effect and be in force fromand after the passage of this

act .
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