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COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1279

AN ACT TO REDUCE STATE BUDGET COSTS AND | NCREASE STATE
REVENUES; [ PART 1 - AGENCY SPENDI NG FREEZE] TO PROVI DE THAT DURI NG
FI SCAL YEAR 2005, STATE ACGENCI ES ARE NOT AUTHORI ZED TO EXPEND
FUNDS TO TAKE CERTAI N ACTI ONS UNLESS SPECI FI CALLY AUTHORI ZED I N
THE AGENCY' S APPROPRI ATI ON Bl LL OR OTHERW SE AUTHORI ZED BY THI S
SECTI ON; TO ESTABLI SH AN APPEAL PROCEDURE TO THE STATE FI SCAL
OFFI CER FOR AGENCI ES SEEKI NG TO TAKE CERTAI N ACTI ONS THAT
OTHERW SE WOULD BE PROHI BI TED BY THI S SECTI ON; TO SET FORTH THE
DEMONSTRATI ON OF THE EMERCGENCY THAT MJUST BE MADE BY THE AGENCY I N
| TS APPEAL; TO ALLOW THE STATE FI SCAL OFFI CER, I N H S DI SCRETI ON,
TO AUTHORI ZE THE ACTI ON SOUGHT | N THE APPEAL; TO PROVI DE THAT
DURI NG FI SCAL YEAR 2005, STATE AGENCI ES ARE NOT' AUTHORI ZED TO
TRANSFER ANY FUNDS FROM ONE MAJOR OBJECT OF EXPENDI TURE TO ANOTHER
MAJOR OBJECT OF EXPENDI TURE I N THE ACGENCY' S APPROPRI ATI ON BI LL
UNLESS THE TRANSFER IS SPECI FI CALLY AUTHORI ZED | N THE
APPROPRI ATI ON BI LL; TO AMEND SECTI ON 27-104-17, M SSI SSI PPl CODE
OF 1972, TO CONFORM TO THE PRECEDI NG PROVI SI QN;, TO AMEND SECTI ON
27-101-3, M SSISSI PPI CODE OF 1972, TO PROVI DE THAT DURI NG FI SCAL
YEAR 2005, THE ANNUAL REPORT REQUI RED TO BE PREPARED BY EACH STATE
AGENCY AND | NSTI TUTI ON SHALL BE PUBLI SHED ELECTRONI CALLY ON THE
OFFI CI AL | NTERNET WEB SI TE OF THE RESPECTI VE ENTI TY OR ON THE
OFFI CI AL STATE WEB SI TE; TO AMEND SECTI ON 27-101-5, M SSI SSI PPI
CODE OF 1972, TO PROVI DE THAT DURI NG FI SCAL YEAR 2005, STATE
AGENCI ES AND | NSTI TUTI ONS MAY PROVI DE FOR THE PUBLI CATI ON OF
ADDI TI ONAL COPI ES OF THE ANNUAL OR OTHER REPORTS ONLY IF THAT | S
SPECI FI CALLY AUTHORI ZED I N THE APPROPRI ATI ON Bl LL FOR THE AGENCY
OR I NSTI TUTI ON OR OTHERW SE AUTHORI ZED BY SECTION 1 OF TH S ACT,;
TO AMEND SECTI ON 25-51-1, M SSI SSI PPl CODE OF 1972, TO PROVI DE
THAT DURI NG FI SCAL YEAR 2005, THE ELECTRONI C FORM OF EACH AGENCY
PUBLI CATI ON SHALL CONSTI TUTE THE PUBLI C RECORD OF THAT AGENCY, FOR
PURPOSES OF THE M SSI SSI PPl LI BRARY COW SSI ON BEI NG THE STATE
DEPCSI TORY FOR PUBLI C RECORDS OF ANY GOVERNMENT AGENCY; TO AMEND
SECTI ONS 25-51-3 THROUGH 25-51-7, M SSI SSI PPl CODE OF 1972, TO
CONFORM TO THE PRECEDI NG PROVI SI ON; [ PART 2 - APPROPRI ATI ONS/
BUDGET PROCESS] TO AMEND SECTI ONS 27-103-125, 27-103-139 AND
27-103-211, M SSISSI PPl CODE OF 1972, TO REVI SE THE PERCENTAGE
LI M TATI ON ON LEAQ SLATI VE APPROPRI ATI ONS FROM THE STATE GENERAL
FUND FOR FI SCAL YEARS 2005 AND 2006; TO AMEND SECTI ON 27-103- 135,
M SSI SSI PPl CODE OF 1972, TO REQUI RE STATE AGENCI ES THAT MAI NTAI N
FUNDS | N ACCOUNTS THAT ARE NOT I N THE STATE TREASURY TO FURNI SH
THE LEG SLATI VE BUDGET OFFI CE W TH DETAI LED | NFORVATI ON ABOUT THE
AMOUNT OF THOSE FUNDS THAT THE AGENCY HAS ON HAND AND THE LOCATI ON
OF THOSE FUNDS; [ PART 3 - SPECI AL FUNDS/ TRANSFERS] TO DI RECT THE
STATE TREASURER TO TRANSFER CERTAI N SPECI AL FUNDS | NTO THE BUDGET
CONTI NGENCY FUND DURI NG FI SCAL YEAR 2005; TO AMEND SECTI ON
27-65-75, M SSISSIPPI CODE OF 1972, TO DELAY UNTIL 2006 THE SALES
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TAX DI VERSI ON THAT IS TO BE DEPCSI TED | NTO THE SPECI AL FUNDS
TRANSFER FUND; TO AMEND SECTI ON 4, CHAPTER 556, LAWS OF 2003, TO
PROVI DE THAT THE SPECI AL FUNDS TRANSFERRED BY THI S ACT SHALL BE
REPAI D FROM MONI ES | N THE SPECI AL FUNDS TRANSFER FUND; TO AMEND
SECTI ON 27-25-506, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT

BEG NNI NG W TH FI SCAL YEAR 2005, ALL AMOUNTS COLLECTED FROM

CERTAI N TAX COLLECTI ONS APPORTI ONED TO THE STATE FROM O L AND GAS
SEVERANCE TAXES THAT DO NOT EXCEED TEN M LLI ON DOLLARS SHALL BE
DEPCSI TED | NTO THE STATE GENERAL FUND, AND ALL AMOUNTS COLLECTED
THAT EXCEED TEN M LLI ON DOLLARS SHALL BE DEPOSI TED | NTO THE BUDGET
CONTI NGENCY FUND; TO AMEND SECTI ON 43-13-407, M SSI SSI PPl CCDE OF
1972, TO PROVI DE THAT I N FI SCAL YEARS 2005 AND 2006, THE TOTAL
AMOUNT OF THE DI VI DENDS, | NTEREST AND OTHER | NCOVE EARNED ON THE
FUNDS I N THE HEALTH CARE TRUST FUND DURI NG THE PRECEDI NG FI SCAL
YEAR SHALL BE TRANSFERRED TO THE HEALTH CARE EXPENDABLE FUND; TO
PROVI DE THAT THE FULL AMOUNT OF THE CALENDAR YEARS 2004 AND 2005
TOBACCO SETTLEMENT | NSTALLMENT PAYMENTS RECEI VED BY THE STATE
SHALL BE DEPOSI TED | NTO THE HEALTH CARE EXPENDABLE FUND; TO EXTEND
THE REPEALER ON CERTAI N PROVI SIONS OF THAT SECTI ON TO JULY 1,

2006; TO AMEND SECTI ON 69-2-13, M SSI SSI PPl CODE OF 1972, TO
SUSPEND THE MAKI NG OF CERTAI N LOANS FROM THE EMERG NG CROPS FUND
UNTI L A CERTAI N AMOUNT OF FUNDS ARE TRANSFERRED FROM THE EMERG NG
CROPS FUND TO THE BUDGET CONTI NGENCY FUND, TO PROVI DE FOR THE
TRANSFER OF A CERTAI N AMOUNT OF FUNDS FROM THE EMERG NG CROPS FUND
TO THE BUDGET CONTI NGENCY FUND, [PART 4 - M SCELLANEQUS REVENUES]
TO AMEND SECTIONS 7-7-211 AND 7-7-213, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE FEE CHARGED BY THE DEPARTMENT OF AUDI T FOR
CONDUCTI NG A POSTAUDI T, PREAUDI T OR | NVESTI GATI ON OF THE FI NANCI AL
AFFAI RS OF CERTAI N GOVERNMENTAL ENTI TIES; TO AMEND SECTI ON
27-3-79, M SSISSIPPI CODE OF 1972, TO REQUI RE THE STATE TAX

COMM SSI ON TO DEVELOP A TAX AMNESTY PROGRAM TO PROVI DE THAT THE
PROGRAM W LL BEG N ON SEPTEMBER 30, 2004, AND END ON DECEMBER 31,
2004, AND WLL APPLY TO ALL TAXES REQUI RED TO BE COLLECTED BY THE
STATE TAX COW SSI ON AND WH CH WERE DUE AND PAYABLE FOR THE YEAR
1999 AND AFTER;, TO PROVI DE THAT TAX AMNESTY W LL NOTI BE AVAI LABLE
TO TAXPAYERS SUBJECT TO TAX- RELATED CRI M NAL | NVESTI GATI ONS OR
PROSECUTI ONS, OR WHERE TAXES HAVE BEEN PREVI QUSLY ASSESSED BY THE
STATE TAX COW SSI ON OR TO ESTI MATED | NCOVE TAX PAYMENTS; TO AMEND
SECTI ON 27-65-33, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE
COMPENSATI ON OR DI SCOUNT ALLOWED TO TAXPAYERS FOR COLLECTI NG SALES
AND USE TAXES AND FI LI NG NECESSARY RETURNS W TH THE STATE TAX
COMM SSI ON SHALL NOT BE ALLOVWED FOR MORE THAN ONE BUSI NESS

LOCATI ON; TO AMEND SECTI ONS 52 THROUGH 63, CHAPTER 522, LAWS OF
2003, TO I NCREASE THE AMOUNT OF VARI ABLE RATE DEBT | NSTRUMENTS
THAT THE STATE MAY | SSUE; [PART 5 - | NSURANCE] TO BRI NG FORWARD
SECTI ON 27-15-83, M SSI SSI PPl CCDE OF 1972, WH CH PROVI DES FOR
CERTAI N PRI VI LEGE TAXES TO BE LEVI ED ON | NSURANCE COWPANI ES; TO
BRI NG FORWARD SECTI ON 27-15-85, M SSI SSI PPI CODE OF 1972, VH CH
PROVI DES FOR PRI VI LEGE TAXES TO BE LEVI ED ON CERTAI N | NCORPORATED
| NSURANCE AGENCI ES AND | NCORPORATED GENERAL AGENTS AND

| NCORPORATED SUPERVI SI NG GENERAL AGENTS; TO BRI NG FORWARD SECTI ON
27-15-87, M SSISSI PPI CODE OF 1972, WH CH PROVI DES FOR PRI VI LEGE
TAXES TO BE LEVI ED ON CERTAI N FI RE, CASUALTY, LIABILITY, FIDELITY,
SURETY, GUARANTY AND | NLAND MARI NE | NSURANCE AGENTS AND | NSURANCE
SCLI G TORS; TO BRI NG FORWARD SECTI ON 27-15-93, M SSI SSI PPl CODE OF
1972, VH CH PROVI DES CERTAI N PRI VI LEGE TAXES TO BE LEVI ED ON

| NCORPORATED LI FE, HEALTH OR ACCI DENT | NSURANCE AGENCI ES,

SUPERVI SI NG GENERAL AGENTS AND LI FE | NSURANCE AGENTS; TO BRI NG
FORWARD SECTI ON 27-15-95, M SSI SSI PPl CODE OF 1972, WH CH PROVI DES
FOR A PRI VI LEGE TAX TO BE LEVI ED ON CERTAI N PERSONS, OTHER THAN AN
| NCORPORATED | NSURANCE AGENCY, WRI TI NG HEALTH AND ACCI DENT OR

| NDUSTRI AL LI FE | NSURANCE; TO BRI NG FORWARD SECTI ON 83-49-47,

M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES FOR CERTAI N LI CENSE FEES
ON PERSONS ACTI NG AS AGENTS OR REPRESENTATI VES OF | NSURERS WHO
ESTABLI SH PREPAI D LEGAL SERVI CES; TO BRI NG FORWARD SECTI ON
83-11-237, M SSI SSI PPI CODE OF 1972, VWH CH REQUI RES CERTAI N
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REG STRATI ON FEES FOR ACENTS OF AUTOMOBI LE CLUBS OPERATI NG I N THE
STATE OF M SSI SSI PPI; [PART 6 - TOBACCO TO AMEND SECTI ONS
27-69-3, 27-69-5, 27-69-7, 27-69-11, 27-69-13 AND 27-69-41,

M SSI SSI PPl CODE OF 1972, TO DEFI NE THE TERMS " TOBACCO SETTLEMENT"
AND " PARTI CI PATI NG MANUFACTURER' FOR PURPOSES OF THE STATE TOBACCO
TAX LAW TO REQUI RE THAT Cl GARETTE MANUFACTURERS PAY AN EQUI TY
ASSESSMENT OF TWO CENTS PER Cl GARETTE ON ALL Cl GARETTES SUBJECT TO
THE Cl GARETTE EXCI SE TAX; TO PROVI DE THAT THE EQUI TY ASSESSMENT
SHALL BE | NCREASED ANNUALLY BY THREE PERCENT OR THE | NCREASE | N
THE CONSUMER PRI CE | NDEX, WHI CHEVER | S GREATER; TO PROVI DE THAT

Cl GARETTE WHOLESALERS MUST PROVI DE Cl GARETTE MANUFACTURERS MONTHLY
REPORTS SETTI NG FORTH THE NUMBER OF Cl GARETTES ON WHI CH TOBACCO
TAX STAMPS WERE AFFI XED DURI NG THE PRECEDI NG MONTH AND | DENTI FYI NG
THOSE Cl GARETTES BY MANUFACTURER, BRAND AND STYLE, TO PROVI DE A
CREDI T AGAI NST THE EQUI TY ASSESSMENT FOR ANNUAL TOBACCO SETTLEMENT
| NSTALLMENTS MADE BY PARTI Cl PATI NG MANUFACTURERS; TO PROVI DE
PENALTI ES FOR THE FAI LURE OF A Cl GARETTE MANUFACTURER TO PAY THE
EQUI TY ASSESSMENT; TO PROVI DE PENALTI ES FOR THE FAI LURE OF A
VHOLESALER TO PROVI DE | NFORVATI ON TO A MANUFACTURER NECESSARY FOR
THE MANUFACTURER TO COWUTE THE EQUI TY ASSESSMENT; TO FURTHER
AMEND SECTI ON 27-69-13, M SSI SSI PPl CODE OF 1972, AND TO AMEND
SECTI ON 27-69-31, M SSI SSI PPI CODE OF 1972, TO ELI M NATE THE

DI SCOUNT OR COVPENSATI ON PROVI DED TO DEALERS AS COMPENSATI ON FOR
THEI R SERVI CES | N AFFI XI NG TOBACCO TAX STAMPS REQUI RED UNDER THE
STATE TOBACCO TAX LAW TO AVEND SECTION 27-69-75, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY TO THE PRECEDI NG PROVI SI ONS; [ PART 7 -
STATE LAW ENFORCEMENT] TO TRANSFER THE LAW ENFORCEMENT FUNCTI ONS
OF THE M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON AND THE PUBLI C
SERVI CE COW SSI ON TO THE DEPARTMENT OF PUBLI C SAFETY; TO AMEND
SECTI ONS 65-1-131 AND 77-1-21, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY TO THE PRECEDI NG PROVI SI ON;, TO AMEND SECTI ON 41-29-107,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE DI RECTOR OF THE
BUREAU OF NARCOTI CS SHALL BE APPO NTED BY THE COMM SSI ONER OF
PUBLI C SAFETY; TO REPEAL SECTION 1, CHAPTER 520, LAWS OF 1972,

VH CH PROVI DES THAT FUNDS APPROPRI ATED TO THE BUREAU OF NARCOTI CS
SHALL BE KEPT SEPARATE FROM THE FUNDS OF THE DEPARTMENT OF PUBLI C
SAFETY; [PART 8 - GAM NG TO AVEND SECTI ON 75-76- 129, M SSI SSI PPI
CODE OF 1972, TO REDI STRI BUTE A PORTI ON OF THE STATE' S SHARE OF
GAM NG LI CENSE FEES TO SPECI AL FUNDS, THE PROCEEDS OF VWH CH MAY BE
USED FOR BEAVER ERADI CATI ON AND CONTROL, THE LOCAL SYSTEM BRI DGE
REPLACEMENT AND REHABI LI TATI ON PROGRAM AND THE LOCAL SYSTEM ROAD
PROGRAM TO AMEND SECTI ON 65-37-13, M SSI SSI PPI CODE OF 1972, TO
DELETE THE PROVI SI ONS THAT REQUI RE THE LEG SLATURE TO APPROPRI ATE
MONI ES TO THE LOCAL SYSTEM BRI DGE REPLACEMENT AND REHABI LI TATI ON
FUND, TO AMEND SECTI ON 65-18-9 AND 65-18-11, M SSI SSI PPl CODE OF
1972, TO CREATE THE LOCAL SYSTEM ROAD FUND; TO AUTHORI ZE THE STATE
ENG NEER TO ALLOCATE MONIES I N THE FUND TO EACH COUNTY FOR
CONSTRUCTI NG, RECONSTRUCTI NG OF LOCAL SYSTEM ROADS; TO AMEND

SECTI ON 75-76-193, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT I N
CALCULATI NG GROSS REVENUE FROM ANY GAME UNDER THE M SSI SSI PPI

GAM NG CONTROL ACT, PAYMENTS OF CASH OR TRANSFERS OF OTHER THI NGS
OF VALUE TO PATRONS BASED ON THE RESULT OF A GAME SHALL NOT BE
DEDUCTED AS LOSSES PAI D TO PATRONS WHERE THE | TEM USED OR RI SKED
BY THE PATRON TO PARTI Cl PATE I N THE GAME WOULD NOT BE CONSI DERED
REVENUE TO A GAM NG LI CENSEE | F THE PATRON LOST THE GAME; [ PART 9
- EDUCATI ON] TO BRI NG FORWARD SECTI ONS 37-9-24 AND 37-13-63,

M SSI SSI PPI CODE OF 1972, WHI CH PROVI DE FOR THE M NI MUM NUMBER OF
CONTRACT EMPLOYMENT DAYS FOR LI CENSED PERSONNEL AND M NI MUM NUMBER
OF DAYS I N A SCHOLASTI C YEAR, FOR THE PURPOSES OF AMENDMENT; TO
BRI NG FORWARD SECTI ONS 37-19-7 AND 37-21-7, M SSI SSI PPl CODE OF
1972, VH CH PROVI DE FOR THE M NI MUM SALARY SCALES FOR TEACHERS AND
ASSI STANT TEACHERS, FOR THE PURPOSES OF AMENDMENT; TO AMEND

SECTI ON 37-61-33, M SSI SSI PPl CODE OF 1972, TO DI VERT, UNTIL JULY
1, 2005, A PORTION OF EDUCATI ON ENHANCEMENT FUNDS THAT ARE
ALLOCATED FOR CLASSROOM SUPPLI ES TO THE BUDGET CONTI NGENCY FUND;

[ PART 10 - CORRECTI ONS] TO AUTHORI ZE THE COWMM SSI ONER OF THE
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M SSI SSI PPl DEPARTMENT OF CORRECTI ONS TO TRANSFER TERM NALLY | LL
OFFENDERS TO THE COVMUNI TY CORRECTI ONS DI VI SI ON OF THE DEPARTMENT,;
TO AMEND SECTI ONS 47-5-20 AND 47-5-28, M SSI SSI PPl CODE OF 1972,
N CONFORM TY TO THE PRECEDI NG PROVI SI ON; TO AMEND SECTI ON
47-5-138.1, M SSISSI PPI CODE OF 1972, TO I NCREASE FROM TEN DAYS TO
TH RTY DAYS THE REDUCTI ON OF SENTENCE THAT MAY BE AWARDED AS A
TRUSTY TI ME ALLOMNCE FOR EACH THI RTY DAYS OF PARTI CI PATI ON BY A
TRUSTY | N AN APPROVED PROGRAM TO PROVI DE THAT CERTAI N OFFENDERS
VWHO ARE I N TRUSTY STATUS SHALL NOT BE ELI G BLE TO RECEI VE A TRUSTY
TI ME ALLOMNCE FOR A REDUCTI ON OF SENTENCE; [ PART 11 -

ENVI RONVENTAL QUALI TY] TO PROVI DE THAT WHERE A FEE IS NOT SET BY
LAW THE DEPARTMENT OF ENVI RONMENTAL QUALI TY SHALL CHARGE FEES FOR
GENERAL PERM TS, OTHER PERM TS AND MONI TORI NG ACTI VI TI ES; TO AMEND
SECTI ONS 51-3-31, 53-7-7, 53-7-21, 53-7-25, 53-7-27 AND 53-7-69,

M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE DEPARTMENT OF

ENVI RONVENTAL QUALI TY SHALL CHARCE FEES FOR CERTAI N ACTI VI TI ES
UNDER | TS JURI SDI CTI ON, [PART 12 - WLDLI FE, FlI SHERI ES AND PARKS]
TO AMEND SECTI ON 49-6-3, M SSI SSI PPl CODE OF 1972, TO DELETE THE
PROVI SI ONS THAT REQUI RE THE DEPARTMENT OF W LDLI FE, FI SHERI ES AND
PARKS TO DEPCSI T A PERCENTAGE OF HUNTI NG AND FI SHI NG LI CENSE FEES
COLLECTED EACH MONTH | NTO THE W LDLI FE, FI SHERI ES AND PARKS MOTCOR
VEH CLE FUND; [PART 13 - MOTOR VEH CLES] TO AMEND SECTI ON
27-19-44.4, M SSISSI PPI CODE OF 1972, TO | MPOSE AN ADDI TI ONAL FEE
ON THE | SSUANCE OF PERSONALI ZED MOTOR VEHI CLE LI CENSE TAGS AND
CERTAI' N DI STI NCTI VE OR SPECI AL MOTOR VEHI CLE LI CENSE TAGS; TO
PROVI DE THAT THE PROCEEDS COLLECTED FROM THE ADDI TI ONAL FEE SHALL
BE DEPGOSI TED | NTO THE STATE GENERAL FUND; TO BRI NG FORWARD

SECTI ONS 63-1-21, 63-1-37, 63-1-43, 63-1-46, 63-1-81 AND 63-1-82,
M SSI SSI PPl CODE OF 1972, WHI CH ESTABLI SH REQUI REMENTS AND FEES
FOR THE | SSUANCE OF TEMPORARY DRI VI NG PERM TS, | NTERMEDI ATE

DRI VER S LI CENSES, DUPLI CATE COPI ES OF DRI VERS' LI CENSES OR
TEMPORARY DRI VI NG PERM TS, REGULAR DRI VERS' LI CENSES, MOTORCYCLE
ENDORSEMENTS, RESTRI CTED MOTORCYCLE OPERATORS' LI CENSES, CLASS D
COMVERCI AL DRI VERS' LI CENSES, RElI NSTATEMENT OF SUSPENDED DRI VERS
LI CENSES, AND CLASS A, CLASS B AND CLASS C COMVERCI AL DRI VERS'

LI CENSES; TO AVEND SECTI ON 63-21-63, M SSI SSI PPl CCDE OF 1972, TO
| NCREASE THE FEES FOR | SSUI NG AND PROCESSI NG MOTOR VEHI CLE

CERTI FI CATES OF Tl TLE AND RELATED DOCUMENTS; [ PART 14 - UN FORM
COMVERCI AL CODE] TO AMEND SECTI ON 75-9-525, M SSI SSI PPl CODE OF
1972, TO PROVI DE FOR ADDI TI ONAL FI LI NG FEES FOR SECURED

TRANSACTI ONS UNDER THE UNI FORM COMMVERCI AL CODE; AND FOR RELATED
PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
PART 1 - AGENCY SPENDI NG FREEZE

SECTION 1. (1) For the purposes of this section, the term

"state agency" neans an agency, board, conm ssion or departnent in
t he executive branch of governnent of the State of M ssissippi.
However, the term"state agency" does not include the Ofice of
t he Governor, the Governor's Mansion, the state institutions of
hi gher | earning, the community or junior colleges, or the
University of M ssissippi Medical Center.

(2) For the period beginning on July 1, 2004, and through
June 30, 2005, a state agency is not authorized to expend funds to

take any of the follow ng actions, unless specifically authorized
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233 to do so in the appropriation bill for the state agency or

234 authorized to do so under subsection (3) of this section:

235 (a) Hre any new enpl oyees, or pronote, reclassify,
236 reallocate or realign a pay grade with regard to any of its

237 enpl oyees or job positions;

238 (b) Purchase any equi pnment or furniture as defined in
239 Section 31-7-1, or any conputer or tel ecomunications equipnent;
240 (c) Contract with any person or entity for contractual
241 services, or make paynents under any such contract;

242 (d) Travel outside of the State of M ssissippi;

243 (e) Publish or distribute any annual reports or other
244  publi cati ons;

245 (f) Conduct public relations activities regarding the
246 functions, progranms or services of the state agency;

247 (g) Advertise the functions, progranms or services of
248 the state agency, except that the M ssissippi Devel opnent

249 Authority is authorized to expend funds for advertising to carry
250 out the purposes of key prograns adm nistered by the authority; or
251 (h) Purchase cellul ar tel ephones for use of enpl oyees
252 of the state agency, contract or enter an agreenent wth any

253 person or entity to provide cellular telephone service for

254 enpl oyees of the state agency, or make paynents under any such
255 contract or agreenent.

256 (3) (a) (i) If a state agency determines that it is

257 necessary to take any action that otherw se would be prohibited
258 under paragraph (a), (b), (c), (d) or (f) of subsection (2) of
259 this section, the agency may appeal to the State Fiscal Oficer.
260 The State Fiscal Oficer shall immedi ately notify the Joint

261 Legislative Budget Conmttee of the state agency's appeal and the
262 date upon which the State Fiscal Oficer will hold a hearing on
263 the appeal. The State Fiscal Oficer shall grant a hearing to the
264 state agency on its appeal within fifteen (15) days after notice

265 of the appeal is given to the State Fiscal Oficer, except as
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ot herwi se provided in subparagraph (ii) of this paragraph (a).

The hearing shall not be a public neeting; however, any nenber of
the Joint Legislative Budget Commttee nmay attend the hearing. At
the hearing, the state agency nust denonstrate to the satisfaction
of the State Fiscal Oficer that a serious energency exists of
such magni tude that the essential mssion of the agency cannot be
carried out without taking an action that otherw se would be
prohi bi ted under paragraph (a), (b), (c), (d) or (f) of subsection
(2) of this section. 1In making his decision, the State Fiscal

O ficer may consider the source of funds to be used by the state
agency in taking that action. |If the state agency nakes the
denonstration required by this subsection, the State Fiscal
Oficer, in his discretion, may authorize the agency to take the
action sought by the agency that otherw se would be prohibited
under paragraph (a), (b), (c), (d) or (f) of subsection (2) of
this section.

(ti) 1f the Departnent of Mental Health is seeking
to hire new professional or paraprofessional enployees who work
directly with patients or clients involved wth departnent
facilities and prograns as replacenents for professional or
par apr of essi onal enpl oyees who | eave enpl oynent with the
departnent, then the State Fiscal Oficer shall grant the hearing
to the departnent on its appeal within three (3) days after notice
of the appeal is given to the State Fiscal Oficer. The State
Fiscal Oficer shall render his decision on the appeal within two
(2) working days after the hearing.

(b) A state agency may take any action that otherw se
woul d be prohibited under subsection (2)(a) of this section if al
of the funds to be expended to fund that action are federal funds.

(4) For the period beginning on July 1, 2004, and through
June 30, 2005, a state agency is not authorized to transfer any
funds fromone (1) major object of expenditure to another ngjor

obj ect of expenditure in the appropriation bill of the state
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agency, unless the transfer is specifically authorized in the
appropriation bill. If the appropriation bill of a state agency
aut horizes the transfer of funds fromone (1) major object of
expenditure to another, the state agency head shall submt witten
justification for the transfer to the Legislative Budget Ofice,
t he Departnent of Finance and Adm nistration and the State
Auditor, on or before the fifteenth of the nonth before the
effective date of the transfer. The transfer shall be effective
the first working day of the nonth followng tinmely subm ssions
required in this subsection. |In cases of extrene hardship,
certified in witing by the state agency head and submtted with
tinmely subm ssions required in this subsection, the State Fi scal
Oficer, in his discretion, nmay authorize an earlier effective
date for the transfer.

SECTION 2. Section 27-104-17, M ssissippi Code of 1972, is
amended as foll ows:

27-104-17. (1) An allotnent period shall be one-half (1/2)
of twelve (12) nonths, and expenditure one-half (1/2) of the
appropriated anount, unless otherw se specified in the
appropriation bill or justified by the agency to the Departnent of
Fi nance and Adm nistration, and the first allotnment period shall
commence on July 1. Estimates shall be filed with the Departnent
of Finance and Adm nistration not |ater than the first day of the
nont h precedi ng the begi nning peri od.

* * * The Departnent of Finance and Adm nistration may, in
its discretion, restrict an agency to nonthly allotnment period
when it becones evident that an agency's rate of expenditure to
date indicates this restriction will be necessary to prevent
depletion of its appropriation before the close of the fiscal year
or when the condition of the State General Fund requires nonthly
nmonitoring and control of the rate of General Fund expenditures.

(2) Unless otherwi se specified in the agency appropriation

bill, if any emergency or unforeseen circunstances * * * arises,
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t he agency head may authorize increases in mjor objects of
expenditure within each specific budget within each appropriation
bill in total anmobunts not to exceed ten percent (10% of the
appropriated anount of each object, provided that other nmjor

obj ects of expenditure are decreased by a correspondi ng doll ar

amobunt. No transfers shall be authorized that increase or

decrease the maj or object of expenditure "Sal aries, Wages and
Fringe Benefits," or that increase the nmjor object of expenditure
"Capital Qutlay - Equipnent." The agency head shall submt
witten justification for the transfer to the Legi sl ative Budget

O fice, the Departnent of Finance and Admi nistration, and the

State Auditor, on or before the fifteenth of the nonth before the

effective date of the transfer. The transfer shall be effective
the first working day of the nonth followng tinmely subm ssions

required in this subsection. |In cases of extrene hardship,

certified in witing by the agency head and submtted with tinely

subm ssions required in this subsection, the Executive D rector of

t he Departnent of Finance and Admi nistration, in his discretion,
may aut horize an earlier effective date for the transfer. The

provi sions of this subsection shall not be in effect for the

period beginning on July 1, 2004, and through June 30, 2005.

SECTION 3. Section 27-101-3, M ssissippi Code of 1972, is
amended as fol |l ows:

[ Through June 30, 2005, this section shall read as foll ows:]

27-101-3. * * * Each annual report required by Section

27-101-1 shall be published electronically on the official

Internet web site of the respective agency, board, comm ssion,

departnent or institution, or on the official state web site

mai nt ai ned by the Departnent of |Information Technol ogy Services,

if the agency, board, comm ssion, departnent or institution does

not have its owmn web site. One (1) copy of the executive sunmary

of each annual report shall be sent to the Governor, the

Li eut enant Governor, the Speaker of the House of
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Representatives * * * and each state el ected and appoi nted
official. Each person to whom an executive sumary i s sent may

receive the information necessary to obtain the annual report in

el ectronic form upon request to the agency, board, comm ssion,

departnent or institution that prepared the report.

[ From and after July 1, 2005, this section shall read as
foll ows: |

27-101-3. One (1) copy of each annual report required by
Section 27-101-1 shall be sent to the State Librarian. One (1)
copy of the executive summary of each annual report shall be sent
to the Governor, the Lieutenant Governor, each nmenber of the House
of Representatives and the Senate, and each state el ected and
appoi nted official. Each person to whom an executive summary is
sent may receive a copy of any annual report upon request to the
agency, board, conm ssion, departnent or institution that prepared
the report.

SECTION 4. Section 27-101-5, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2005, this section shall read as foll ows:]

27-101-5. An agency, board, conm ssion, departnment or

institution may provide for the publication of additional copies

of the annual or other reports only if that is specifically

aut horized in the appropriation bill for the agency, board,

conmmi ssion, departnment or institution or authorized under

subsection (3) of Section 1 of this act.

[ From and after July 1, 2005, this section shall read as
foll ows: |

27-101-5. The Departnent of Finance and Adm nistration may
aut hori ze the publication of additional copies of the annual or
other reports in neritorious cases.

SECTION 5. Section 25-51-1, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2005, this section shall read as foll ows:]
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25-51-1. The M ssissippi Library Comm ssion shall be the
state depository for the public records issued by any gover nnent

agency for public distribution. Each state agency publication

shall be nmade available in an electronic formand the el ectronic

formshall constitute the public record. The record shall be

pl aced on the official Internet web site of the comm ssion. The

libraries of state agencies, public community or junior colleges,

col l eges, public universities and public libraries located in the

state may al so becone depositories of state agency publications

that are available on the comm ssion's official I nternet web site,

when designated as such by the director of the * * * conm ssion
upon their witten request to this effect.

[Fromand after July 1, 2005, this section shall read as
foll ows: |

25-51-1. The M ssissippi Library Comm ssion shall be the
state depository for the public records issued by any gover nnent
agency for public distribution. The libraries of state agencies,

public community or junior colleges, colleges, public universities

and public libraries located in the state may al so becone
depositories of these records, when designated as such by the
director of the * * * conmm ssion upon their witten request to
this effect.

SECTION 6. Section 25-51-3, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2005, this section shall read as foll ows:]

25-51-3. Each agency of state governnent shall furnish to

the Director of the M ssissippi Library Comm ssion the necessary

information to provide its publications and public records in an

el ectronic formfor placenent on the official Internet web site of

the comm ssion. The director of the * * * comm ssi on shal

transmt this information to each depository * * * These records

shal | be made accessible by the depository receiving themto any

person desiring to exam ne the sane.
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[ From and after July 1, 2005, this section shall read as
foll ows: |

25-51-3. Al agencies of state governnent shall furnish to
the Director of the M ssissippi Library Comm ssion sufficient
copi es of each public docunent printed, and the Director of the
M ssi ssi ppi Library Conm ssion shall deliver to each depository as
many as two (2) copies of each docunent requested. These records
shal | be made accessible by the depository receiving themto any
person desiring to exam ne the sane.

SECTION 7. Section 25-51-5, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2005, this section shall read as follows:]

25-51-5. Each agency of state governnent shall furnish
annually to the Director of the M ssissippi Library

Comm ssion * * * a list of all its publications nade avail abl e

for public distribution * * *,

[ From and after July 1, 2005, this section shall read as
foll ows: |

25-51-5. Each agency of state governnent shall furnish
annually to the Director of the M ssissippi Library
Commission * * * a |list of all its publications issued for public
distribution, and the Director of the M ssissippi Library
Commi ssion shall make and furnish to each depository a duplicate
copy of the sane.

PART 2 - APPROPRI ATI ONS/ BUDGET PROCESS

SECTION 8. Section 27-103-125, M ssissippi Code of 1972, is
amended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anobunts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimated anpunt
of general fund revenue and of special fund revenues of general

fund agencies. The total proposed expenditures in Part 1 of the
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overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances that will be on hand in the general and special funds
at the close of the then current fiscal year. * * * The total
proposed expenditures fromthe State General Fund in Part 1 of the
overal |l budget shall not exceed ninety-eight percent (98% of the
anount of general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that wll be
avai l abl e and on hand at the close of the then current fiscal

year. However, for fiscal years 2004, 2005 and 2006 only, the

total proposed expenditures fromthe State General Fund in Part 1
of the overall budget shall not exceed one hundred percent (100%
of the anobunt of the general fund revenue estinmate for the
succeedi ng fiscal year, plus any unencunbered bal ances in general
funds that will be available and on hand at the close of the then
current fiscal year. The general fund revenue estimate shall be
the estinmate jointly adopted by the Governor and the Joint
Legi sl ative Budget Committee. Unencunbered bal ances in general
funds that will be available and on hand at the cl ose of the
current fiscal year shall not include projected anmounts required
to be deposited into the Wrking Cash-Stabilizati on Reserve Fund
under Section 27-103-203. The Legislative Budget O fice my
recommend additi onal taxes or sources of revenue if inits
judgnment those additional funds are necessary to adequately
support the functions of the state governnent.

SECTION 9. Section 27-103-139, M ssissippi Code of 1972, is
amended as fol |l ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget Ofice or the

nenber s-el ect, as the case nay be, and to the executive head of
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each state agency a bal anced budget for the succeeding fiscal
year. * * * The budget submtted shall be prepared in a formt

that will include performnce neasurenent data associated with the

various prograns operated by each agency. The total proposed
expenditures in the bal anced budget shall not exceed the anpunt of
estimated revenues that will be available for appropriation or use
during the succeeding fiscal year, including any bal ances that
wll be on hand at the close of the then current fiscal year, as
determ ned by the revenue estimate jointly adopted by the Governor
and the Legislative Budget Commttee. * * * The total proposed
expenditures fromthe State General Fund in the bal anced budget
shal | not exceed ninety-eight percent (98% of the anount of
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year.

However, for fiscal years 2004, 2005 and 2006 only, the total

proposed expenditures fromthe State General Fund in the bal anced
budget shall not exceed one hundred percent (100% of the anount
of the general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal
year. The general fund revenue estimte shall be the estimate
jointly adopted by the Governor and the Joint Legislative Budget
Comm ttee. Unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the fiscal year shall not

i ncl ude projected anmounts required to be deposited into the
Wor ki ng Cash-Stabilization Reserve Fund and t he Education
Enhancenment Fund under Section 27-103-203.

The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail abl e under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone

avai l able only after the enactnent of new legislation. |If the
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Governor has any recommendati ons for additional proposed

expendi tures or proposed revenues that are not included in his

bal anced budget, he shall submt those recommendations in a

suppl enent that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,
he al so shall reconmend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total anount of those
proposed revenues.

The Governor may enpl oy a budget officer for the purpose of
receiving information fromthe State Fiscal Oficer and preparing
his recommendations on the budget. |f the Governor determ nes
that information received fromthe State Fiscal Oficer is not
sufficient to enable himto prepare his budget recommendati ons, he
may request an appropriation fromthe Legislature to provide
additional staff within the Governor's Ofice for that purpose.

At the first regular session after his election for Governor, the
Governor shall submt any budget reconmmendations plus the required
revenue source recommendations no |ater than January 31 of that
year.

SECTI ON 10. Section 27-103-211, M ssissippi Code of 1972, is
amended as foll ows:

27-103-211. * * * The total sum appropriated by the
Legislature fromthe State General Fund for any fiscal year shal
not exceed ni nety-eight percent (98% of the general fund revenue
estimate for that fiscal year devel oped by the Tax Conm ssion and
the University Research Center and adopted by the Joint
Legi sl ati ve Budget Comm ttee, plus any unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the then current fiscal year. The unencunbered bal ances in
general funds that will be available and on hand at the cl ose of
the fiscal year shall not include projected ambunts required to be

deposited into the Wrking Cash-Stabilizati on Reserve Fund under
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Section 27-103-203. However, for fiscal years 2004, 2005 and 2006

only, the total sum appropriated by the Legislature fromthe State
General Fund shall not exceed one hundred percent (100% of the
anount of the general fund revenue estimate for that fiscal year,
pl us any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal

year.

SECTI ON 11. Section 27-103-135, M ssissippi Code of 1972, is
amended as foll ows:

27-103-135. (1) At such regular or special tinmes and on
such forns as the Legislative Budget Ofice may require, every tax
or fee-collecting or other revenue-produci ng agency shall furnish
the Legislative Budget Ofice with conplete and detail ed
information as to the anmobunt of revenue collected or otherw se
received by it during the then current fiscal year, together with
an estimate of the revenue that is anticipated for such succeedi ng
periods as the Legislative Budget Office may require. 1In

addition, each state agency that maintains funds in accounts that

are not in the State Treasury shall furnish the Legisl ative Budget

Ofice with detailed infornati on about the anmount of those funds

that the agency has on hand and the | ocation of those funds.

(2) At such regular or special tines and on such forns as
the State Fiscal Oficer may require, every tax or fee-collecting

or ot her revenue-produci ng agency shall furnish the Departnent of

Fi nance and Adm nistration with conplete and detailed information

as to the anmount of revenue collected or otherwi se received by it
during the then current fiscal year, together with an estinate of
the revenue that is anticipated for such succeeding periods as the
board may require. The information required to be furni shed under
this section shall include all revenues fromevery fee, penalty,
tax, assessnent or other charge |evied, whether authorized by |aw

or not, and shall further include an item zed statenent by the
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agency of the costs of services for which fees are charged,
conparing the costs with revenues generated by the fees.

(3) The State Fiscal Oficer shall review the infornmation so
furni shed and report to the Legislature any fees that do not
appear to be reasonably cal culated to recover the costs of
services for which the fees are charged, and any fees that are
coll ected without legal authority.

PART 3 - SPECI AL FUNDS/ TRANSFERS

SECTION 12. The State Treasurer shall transfer to the Budget

Conti ngency Fund created in Section 27-103-301, out of the
foll ow ng enunerated special funds, the anount |isted bel ow from
each fund throughout the period begi nning upon July 1, 2004, and

t hrough June 30, 2005:

Agency/ Fund Fund No. Amount

Wor ki ng Cash-Stabilization

Reserve Fund $10, 000, 000. 00
DFA - Enpl oynent Conpensati on

Revol vi ng Fund 3644 100, 000. 00
DFA - Self-insured Wrkers'

Conmpensati on Fund 3642 3, 000, 000. 00

DPS - Energency Tel econmuni cati ons

St andards and Trai ni ng Board 3744 650, 000. 00
I nformati on Technol ogy Services 3601 2, 500, 000. 00
UM - State Court Education Program 3257 150, 000. 00
WF&P - Mbdtor Vehicle Section 3462 500, 000. 00

WF&P - O fice of Parks and
Recreati on 3461 1, 100, 000. 00

Tot al $18, 000, 000. 00
SECTION 13. (1) During each fiscal year fromJuly 1, 2004,

until June 30, 2006, the State Treasurer shall transfer to the
Budget Conti ngency Fund created in Section 27-103-301, fromthe
aggregate of special funds in the State Treasury, an anount equal

to One Hundred Thirty-two MIIlion Four Hundred Thousand Dol |l ars
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($132, 400, 000. 00) or such | esser amount as provided in subsection
(2) of this section. The funds shall be transferred in accordance
with a schedul e established by the State Treasurer, but the total
anmount transferred in any one (1) nonth shall not exceed
Thirty-three MIlion One Hundred Thousand Dol |l ars ($33, 100, 000. 00)
and the anount transferred fromany one (1) fund during fiscal
year 2005 or fiscal year 2006, as the case may be, shall not
exceed twenty-five percent (25% of the balance of the fund, as
determ ned by the State Treasurer.

(2) The amount of One Hundred Thirty-two MI1ion Four
Hundred Thousand Dol | ars ($132, 400, 000.00) that the State
Treasurer is directed to transfer to the Budget Contingency Fund
under subsection (1) of this section shall be reduced by the
amount of the unencunbered General Fund cash bal ance at the close
of fiscal year 2004 or fiscal year 2005, as the case may be, that
is deposited into the Wrking-Cash Stabilization Reserve Fund
under Section 27-103-203. The anount of the unencunbered General
Fund cash bal ance at the close of fiscal year 2004 or fiscal year
2005, as the case may be, that is deposited into the Wrking
Cash- Stabilization Reserve Fund under Section 27-103-203 shall be
transferred fromthe Wrking Cash-Stabilization Reserve Fund to
t he Budget Contingency Fund on the sane date that the anmount is
deposited into the Wirking Cash-Stabilization Reserve Fund or as
soon thereafter as practicable.

(3) The State Treasurer shall determ ne which special funds
shall be transferred to the Budget Contingency Fund in any nonth
under this section and shall notify the appropriate agency, except
that the Wirking Cash-Stabilization Reserve Fund, trust funds,
bond proceed funds, federal funds, special-source funds used to
mat ch federal funds, special funds listed in Section 12 of this
act, special-source funds to the credit of the Departnent of
Mental Health derived fromclient care, and special -source funds

to the credit of the Tel ecommuni cati ons Ad Val orem Tax Reducti on
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Fund established under Section 27-38-7, shall be exenpt from any
required transfer under this section. Upon notification fromthe
State Treasurer, the agency shall nake the transfer fromits
special funds as required by the State Treasurer.

SECTI ON 14. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
allocated for distribution to the nmunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection may be pl edged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens

i nprovenents as authorized under Section 41-3-16.
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In any county having a county seat that is not an

i ncorporated municipality, the distribution provided under this

subsection shall be made as though the county seat was an
i ncor porated nunicipality; however, the distribution to the
muni ci pality shall be paid to the county treasury in which the

muni ci pality is |ocated, and those funds shall be used for road,

bridge and street construction or maintenance in the county.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal l ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as is necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
pur poses of this subsection, the term"fiscal year" neans the

fiscal year beginning July 1 of a year.
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726 (3) On or before Septenber 15, 1987, and on or before the
727 fifteenth day of each succeeding nonth, until the date specified
728 in Section 65-39-35, the proceeds derived fromcontractors' taxes
729 levied under Section 27-65-21 on contracts for the construction or
730 reconstruction of highways desi gnated under the hi ghway program
731 created under Section 65-3-97 shall, except as ot herw se provided
732 in Section 31-17-127, be deposited into the State Treasury to the
733 credit of the State H ghway Fund to be used to fund that highway
734 program The M ssissippi Departnment of Transportation shal

735 provide to the State Tax Conm ssion such information as is

736 necessary to determ ne the anmount of proceeds to be distributed
737 under this subsection.

738 (4) On or before August 15, 1994, and on or before the

739 fifteenth day of each succeeding nonth through July 15, 1999, from
740 the proceeds of gasoline, diesel fuel or kerosene taxes as

741 provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars

742 (%4, 000, 000.00) shall be deposited in the State Treasury to the
743 credit of a special fund designated as the "State Aid Road Fund,"
744 created by Section 65-9-17. On or before August 15, 1999, and on
745 or before the fifteenth day of each succeeding nonth, fromthe
746 total anount of the proceeds of gasoline, diesel fuel or kerosene
747 taxes apportioned by Section 27-5-101(a)(ii)l1l, Four MIlion

748 Dol l ars (%4, 000, 000.00) or an anount equal to twenty-three and
749 one-fourth percent (23.25% of those funds, whichever is the

750 greater anount, shall be deposited in the State Treasury to the
751 credit of the "State Aid Road Fund," created by Section 65-9-17.

752 Those funds shall be pledged to pay the principal of and interest

753 on state aid road bonds heretofore i ssued under Sections 19-9-51
754 through 19-9-77, in lieu of and in substitution for the funds

755 previously allocated to counties under this section. Those funds

756 may not be pledged for the paynent of any state aid road bonds
757 issued after April 1, 1981; however, this prohibition against the
758 pledging of any such funds for the paynent of bonds shall not
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apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,

1981. Fromthe anmount of taxes paid into the special fund under

this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the
Legi slature for all other general and special fund agencies. The
remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" means such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anount allocated to the county for fiscal year 1994.
Moni es allocated to a county fromthe State Aid Road Fund for
fiscal year 1995 or any fiscal year thereafter that exceed the
anount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before

the nonies may be approved for expenditure by the State A d Road
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Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
through 37-47-67. Those paynents into that fund are to be nade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School

Ad Val orem Tax Reduction Fund created under Section 37-61-35. On

or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anount deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars

(%42, 000,000.00). Thereafter, the anpunts diverted under this
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subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Section 27-65-17(2), shall be

deposited into the Education Enhancenent Fund created under

Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue coll ected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue coll ected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to

the contrary, on or before August 15, 1995, and each succeeding
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nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad

Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State

Treasury and shall be expended upon | egislative appropriation

solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of

the tax inposed in Section 27-65-23 that is derived from sal es by

cotton conpresses or cotton warehouses and that woul d otherw se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-309.

(15) Notw thstanding any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds

of sales of a project as defined in Section 57-30-1 shall be
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deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be

deposited, w thout diversion, into the special fund created under

Section 27-5-101(d).

(18) On or before August 15, 2006, and each succeedi ng nonth
thereafter through July 15, 2007, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in

Section 4 of Chapter 556, Laws of 2003.

(19) The remai nder of the anounts coll ected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(20) It shall be the duty of the nmunicipal officials of any
muni ci pality that expands its l[imts, or of any community that
i ncorporates as a nmunicipality, to notify the comm ssioner of
that action thirty (30) days before the effective date. Failure
to so notify the comm ssioner shall cause the nunicipality to
forfeit the revenue that it would have been entitled to receive
during this period of tinme when the comm ssioner had no know edge
of the action. |If any funds have been erroneously disbursed to
any nmunicipality or any overpaynent of tax is recovered by the
t axpayer, the conmm ssioner nmay nmake correction and adjust the
error or overpaynment wth the municipality by w thholding the
necessary funds fromany |ater paynent to be made to the

muni ci pality.
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SECTION 15. Section 4, Chapter 556, Laws of 2003, is anended
as foll ows:

Section 4. (1) There is created in the State Treasury a
special fund to be known as the Special Funds Transfer Fund, which
shal |l be conprised of the nonies required to be deposited into the
fund under Section 27-65-75(18) for the repaynent of certain funds
transferred to the Budget Contingency Fund. Upon receipt of
noni es deposited into the fund under Section 27-65-75(18), the
State Treasurer shall transfer those nonies to the special funds
fromwhich transfers were nade under Sections 2 and 3 of Chapter

556, Laws of 2003, and under Sections 12 and 13 of this act.

(2) Unexpended anounts renmaining in the fund on Septenber
30, 2007, shall lapse into the State General Fund, and any
i nterest earned or investnent earnings on anounts in the fund
shal |l be deposited to the credit of the fund.

SECTI ON 16. Section 27-25-506, M ssissippi Code of 1972, is
amended as foll ows:

27-25-506. (1) There is * * * created a special fund in the
State Treasury into which the state's share of proceeds coll ected
under Sections 27-25-505 and 27-25-705 shall be deposited.

The state's share of all oil and gas severance taxes derived
fromoil and gas resources under state-owned |ands or from severed
state-owned m nerals shall be deposited into the State Treasury to
the credit of the trust fund created in Section 206A, M ssi ssipp
Constitution of 1890. The follow ng anounts of the remai nder of
tax collections apportioned to the state shall be deposited to the
credit of the trust fund created in Section 206A, M ssi ssipp
Constitution of 1890:

(a) For fiscal year 1994, all anounts collected in
excess of Thirty-five MIlion Dollars ($35, 000, 000.00);
(b) For fiscal year 1995, all anounts collected in

excess of Thirty-two MIIlion Five Hundred Thousand Dol | ars

($32, 500, 000. 00) ;
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(c) For fiscal year 1996, all anmounts collected in
excess of Thirty MIlion Dollars ($30,000,000.00);

(d) For fiscal year 1997, all anounts collected in
excess of Twenty-seven MIlion Five Hundred Thousand Dol | ars
($27, 500, 000. 00) ;

(e) For fiscal year 1998, all anounts collected in
excess of Twenty-five MIlion Dollars ($25, 000, 000.00);

(f) For fiscal year 1999, all anmounts collected in
excess of Twenty MIlion Dollars ($20, 000, 000.00);

(g) For fiscal year 2000, all amounts collected in
excess of Fifteen MIlion Dollars ($15, 000, 000.00); and

(h) For fiscal year 2001 through Decenber 31, 2000, al
amounts col lected and transferred in excess of Ten MIlion Dollars
($10, 000, 000. 00) .

* * %

(2) The nonies collected under paragraphs (a) through (h) of

subsection (1) of this section that are not deposited into the

trust fund shall be deposited into the State General Fund.
The remai nder of the tax collections apportioned to the state

under subsection (1) of this section for the period beginning

after Decenber 31, 2000, through the end of fiscal year 2004 shal
be deposited into the Budget Contingency Fund created in Section

27-103-301. For fiscal year 2005 and each fiscal year thereafter,

all anmpbunts collected fromthe remai nder of tax coll ections

apportioned to the state that do not exceed Ten MIlion Dollars

($10, 000, 000. 00) shall be deposited into the State General Fund,

and all anmpunts collected fromthe remai nder of tax coll ections

apportioned to the state that exceed Ten MIlion Doll ars

($10, 000, 000. 00) shall be deposited into the Budget Contingency

Fund.

Al l nonies deposited into the Budget Contingency Fund under

this subsection shall be appropriated by the Legislature for the

support of * * * the M ssissippi Adequate Educati on Program* * *,
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SECTION 17. Section 43-13-407, M ssissippi Code of 1972, is
amended as foll ows:

43-13-407. (1) In accordance with the purposes of this
article, there is established in the State Treasury the Health
Care Expendabl e Fund, into which shall be transferred fromthe
Health Care Trust Fund the foll ow ng suns:

(a) In fiscal year 2000, Fifty MIlion Dollars
($50, 000, 000. 00);

(b) In fiscal year 2001, Fifty-five MIlion Dollars
($55, 000, 000. 00) ;

(c) In fiscal year 2002, Sixty MIlion Five Hundred
Thousand Dol | ars ($60, 500, 000. 00) ;

(d) In fiscal year 2003, Sixty-six MIllion Five Hundred
Fifty Thousand Dol l ars ($66, 550, 000. 00);

(e) In fiscal year 2004, a sumequal to the average
annual anmount of the inconme fromthe investnent of the funds in
the Health Care Trust Fund since July 1, 1999;

(f) In fiscal years 2005 and 2006, a sumequal to the

total amount of the dividends, interest and other incone,

i ncluding increases in value of the principal, earned on the funds

in the Health Care Trust Fund during the preceding fiscal year.

(2) In any fiscal year in which interest and dividends from
the investnent of the funds in the Health Care Trust Fund are not
sufficient to fund the full anmount of the annual transfer into the
Heal t h Care Expendable Fund as required in subsection (1) of this
section, the State Treasurer shall transfer fromtobacco
settlenent installnent paynents an anount that is sufficient to
fully fund the anmount of the annual transfer.

(3) (a) On March 6, 2002, the State Treasurer shal
transfer the sum of Eighty-seven MIlion Dollars ($87, 000, 000.00)
fromthe Health Care Trust Fund into the Health Care Expendabl e
Fund. In addition, at the tinme the State of M ssissippi receives

the * * * tobacco settlenent installnment paynents for each of the
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cal endar years 2002, 2003, 2004 and 2005, the State Treasurer

shal | deposit the full anount of each of those install nent

payments into the Health Care Expendable Fund * * *.

(b) If during any fiscal year after March 6, 2002, the
general fund revenues received by the state exceed the general
fund revenues received during the previous fiscal year by nore
than five percent (5%, the Legislature shall repay to the Health
Care Trust Fund one-third (1/3) of the anount of the general fund
revenues that exceed the five percent (5% growth in general fund
revenues. The repaynent required by this paragraph shall continue
in each fiscal year in which there is nore than five percent (5%
gromh in general fund revenues, until the full anpbunt of the
funds that were transferred and deposited into the Health Care
Expendabl e Fund under the provisions of paragraph (a) of this
subsection have been repaid to the Health Care Trust Fund.

(4) Al income fromthe investnent of the funds in the
Heal t h Care Expendabl e Fund shall be credited to the account of
the Health Care Expendable Fund. Any funds in the Health Care
Expendabl e Fund at the end of a fiscal year shall not |apse into
the State CGeneral Fund.

(5) The funds in the Health Care Expendabl e Fund shall be
avai l abl e for expenditure under specific appropriation by the
Legi sl ature beginning in fiscal year 2000, and shall be expended
exclusively for health care purposes.

(6) Subsections (1), (2), (4) and (5) of this section shal
stand repeal ed on July 1, 2006.

SECTI ON 18. Section 69-2-13, Mssissippi Code of 1972, is
amended as foll ows:

69-2-13. (1) There is * * * established in the State
Treasury a fund to be known as the "Energing Crops Fund," which
shall be used to pay the interest on |loans nade to farners for
nonl and capital costs of establishing production of emerging crops

on land in M ssissippi, and to make | oans and grants that are

H B. No. 1279 *HRO3/R2058CS . 1*
04/ HRO3/ R2058CS. 1
PAGE 29 (RF\LH



1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086

aut hori zed under this section to be made fromthe fund. The fund
shall be adm nistered by the M ssissippi Devel opnment Authority. A
board conprised of the directors of the authority, the M ssissipp
Cooperati ve Extension Service, the M ssissippi Small Farm
Devel opnent Center and the M ssissippi Agricultural and Forestry
Experinent Station, or their designees, shall devel op definitions,
gui del i nes and procedures for the inplenentation of this chapter.
Funds for the Energing Crops Fund shall be provided fromthe
i ssuance of bonds or notes under Sections 69-2-19 through 69-2-37
and fromrepaynent of interest |oans nmade fromthe fund.

(2) (a) The M ssissippi Devel opnent Authority shall devel op
a programthat gives fair consideration to nmaking |oans for the
processi ng and manufacturing of goods and services by
agri busi ness, greenhouse production horticulture, and snal
busi ness concerns. It is the policy of the State of M ssissipp
that the M ssissippi Devel opnent Authority shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness, greenhouse
production horticulture, and small business concerns. To ensure
that the purposes of this subsection are carried out, the
M ssi ssi ppi Devel opment Aut hority shall |oan not nore than One
MIlion Dollars ($1,000,000.00) to finance any single
agri busi ness, greenhouse production horticulture, or snal

busi ness concern. Loans nade under this subsection shall be nade

in accordance with the criteria established in Section 57-71-11.

Not wi t hst andi ng any ot her provision of this paragraph (a) to the

contrary, no | oan may be approved under this paragraph (a) after

the effective date of this section, and no | oan may be nmade under

this paragraph (a), unless approved before the effective date of

this section, during the period beginning July 1, 2004, and endi ng

June 30, 2005, until the requirenents of subsection (14) of this

section have been sati sfi ed.
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(b) The M ssissippi Devel opnent Authority nmay, out of
the total anmount of bonds authorized to be issued under this
chapter, make avail able funds to any planning and devel opnent
district in accordance with the criteria established in Section
57-71-11. Planning and devel opment districts that receive nonies
under this provision shall use the nonies to nmake |oans to private
conpani es for purposes consistent wwth this subsection.

(c) The M ssissippi Devel opnent Authority is * * *
aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans

made under this subsection and to establish and assess reasonabl e

fees, including, but not limted to, |iquidation expenses.

(3) (a) The M ssissippi Devel opnment Authority shall, in
addition to the other prograns described in this section, provide
for a programof |oans to be nmade to agri busi ness or greenhouse
production horticulture enterprises for the purpose of encouraging
t hereby the extension of conventional financing and the issuance
of letters of credit to such agribusiness or greenhouse production
horticulture enterprises by private institutions. Mnies to nake
those | oans by the M ssissippi Devel opnment Authority shall be
drawn fromthe Energing Crops Fund. The anmount of a |oan to any
si ngl e agri busi ness or greenhouse production horticulture
enterprise under this paragraph (a) shall not exceed twenty
percent (20% of the total cost of the project for which financing
i s sought or Two Hundred Thousand Dol | ars ($200, 000. 00), whi chever
is less. No interest shall be charged on those |oans, and only
the anobunt actually | oaned shall be required to be repaid.
Repaynents shall be deposited into the Energi ng Crops Fund.

Not wi t hst andi ng any other provision of this paragraph (a) to the

contrary, no | oan may be approved under this paragraph (a) after

the effective date of this section, and no | oan may be nmade under

this paragraph (a), unless approved before the effective date of

this section, during the period beginning July 1, 2004, and endi ng
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June 30, 2005, until the requirenents of subsection (14) of this

section have been sati sfi ed.

(b) The M ssissippi Devel opnment Authority shall, in
addition to the other prograns described in this section, provide
for a program of |oans or |oan guaranties, or both, to be nade to
or on behalf of any agribusiness enterprise engaged in beef
processing for the purpose of encouraging thereby the extension of
conventional financing and the issuance of letters of credit to
t hose agribusiness enterprises by private institutions. Mnies to
make those | oans or |oan guaranties, or both, by the M ssissipp
Devel opnent Authority shall be drawn fromthe Energing Crops Fund
and shall not exceed Thirty-five MIlion Dollars ($35, 000, 000.00)
in the aggregate. The amount of a |l oan to any single agribusiness
enterprise or |oan guaranty on behal f of those agribusiness
enterprise, or both, under this paragraph (b) shall not exceed the
total cost of the project for which financing is sought or
Thirty-five MIIlion Dollars ($35,000,000.00), whichever is |ess.
The interest charged on a | oan made under this paragraph (b) shal
be at a rate determ ned by the M ssissippi Devel opnment Authority.
Al repaynents of any |oan nade under this paragraph (b) shall be
deposited into the Energing Crops Fund. Assistance received by an
agri busi ness enterprise under this paragraph (b) shall not
di squalify the agribusiness enterprise fromobtaining any ot her
assi stance under this chapter.

(4) (a) Through June 30, 2005, the M ssissippi Devel opnent
Authority may | oan or grant to qualified planning and devel opnent
districts, and to small business investnent corporations,
bank- based conmunity devel opnent corporations, the Recruitnent and
Training Program Inc., the Gty of Jackson Busi ness Devel opnent
Loan Fund, the Lorman Sout hwest M ssissippi Devel opnent
Cor poration, the West Jackson Comrunity Devel opnent Corporati on,
the East M ssissippi Devel opnent Corporation, and other entities

nmeeting the criteria established by the M ssissippi Devel opnent

H B. No. 1279 *HRO3/R2058CS . 1*
04/ HRO3/ R2058CS. 1
PAGE 32 (RF\LH)



1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185

Aut hority (all referred to hereinafter as "qualified entities"),
funds for the purpose of establishing | oan revolving funds to
assist in providing financing for mnority econom c devel opnent.
The noni es | oaned or granted by the M ssissippi Devel opnent

Aut hority shall be drawn fromthe Energi ng Crops Fund and shal
not exceed Twenty-five MIlion Dollars ($25,000,000.00) in the
aggregate. Planning and devel opnent districts or qualified
entities that receive nonies under this provision shall use those
nonies to make loans to mnority business enterprises consistent
with criteria established by the M ssissippi Devel opnent
Authority. That criteria shall include, at a mninmum the
fol | ow ng:

(1) The business enterprise nust be a private,
for-profit enterprise.

(i) If the business enterprise is a
proprietorship, the borrower nust be a resident citizen of the
State of Mssissippi; if the business enterprise is a corporation
or partnership, at least fifty percent (50% of the owners nust be
resident citizens of the State of M ssissippi.

(iii1) The borrower nust have at |east five percent
(599 equity interest in the business enterprise.

(iv) The borrower nust denonstrate ability to
repay the | oan.

(v) The borrower nust not be in default of any
previous loan fromthe state or federal governnent.

(vi) Loan proceeds may be used for financing al
project costs associated with devel opnent or expansion of a new
smal | business, including fixed assets, working capital, start-up
costs, rental paynents, interest expense during construction and
professional fees related to the project.

(vii) Loan proceeds shall not be used to pay off
exi sting debt for |oan consolidation purposes; to finance the

acqui sition, construction, inprovenent or operation of real
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property that is to be held primarily for sale or investnent; to
provide for, or free funds, for speculation in any kind of
property; or as a loan to owners, partners or stockhol ders of the
applicant that do not change ownership interest by the applicant.
However, this does not apply to ordinary conpensation for services
rendered in the course of business.

(viii) The maxi num anmount that may be | oaned to
any one (1) borrower shall be Two Hundred Fifty Thousand Dol l ars
($250, 000. 00) .

(ix) The M ssissippi Devel opnent Authority shal
review each | oan before it is nmade, and no | oan shall be made to
any borrower until the | oan has been revi ewed and approved by the
M ssi ssi ppi Devel opnment Aut hority.

(b) For the purpose of this subsection, the term

"mnority business enterprise"” neans a socially and econom cally
di sadvant aged smal | busi ness concern, organi zed for profit,
performng a commercially useful function that is owned and
controlled by one or nore mnorities or mnority business
enterprises certified by the M ssissippi Devel opnent Authority, at
| east fifty percent (50% of whom are resident citizens of the
State of M ssissippi. For purposes of this subsection, the term
"socially and econom cal |y di sadvantaged smal | busi ness concern”
shal | have the nmeaning ascribed to that termunder the Small
Busi ness Act (15 USCS, Section 637(a)), or wonen, and the term
"owned and control |l ed" nmeans a business in which one or nore
mnorities or mnority business enterprises certified by the
M ssi ssi ppi Devel opnment Authority own sixty percent (60% or, in
the case of a corporation, sixty percent (60% of the voting
stock, and control sixty percent (60% of the managenent and daily
busi ness operations of the business.

From and after July 1, 2005, nonies not |oaned or granted by
the M ssissippi Devel opnent Authority to planning and devel opnent

districts or qualified entities under this subsection, and nonies
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not | oaned by planning and devel opnent districts or qualified
entities, shall be deposited to the credit of the sinking fund
created and maintained in the State Treasury for the retirenment of
bonds i ssued under Section 69-2-19.

(c) Notw thstanding any other provision of this
subsection to the contrary, if federal funds are not available for
comm tnents made by a pl anni ng and devel opnent district to provide
assi stance under any federal |oan program adm nistered by the
pl anni ng and devel opnent district in coordination with the
Appal achi an Regi onal Commi ssion or Econom ¢ Devel opnent
Adm ni stration, or both, a planning and devel opnent district my
use funds in its |loan revolving fund, which have not been
commtted otherwi se to provide assistance, for the purpose of
provi ding tenporary funding for such commtnents. |If a planning
and devel opnent district uses uncommtted funds in its | oan
revolving fund to provide that tenporary funding, the district
shall use funds repaid to the district under the tenporarily
funded federal |oan programto replenish the funds used to provide
the tenporary funding. Funds used by a planning and devel opnent
district to provide tenporary funding under this paragraph (c)
nmust be repaid to the district's loan revolving fund no later than
twelve (12) nonths after the date the district provides the
tenporary funding. A planning and devel opnent district nay not
use uncommtted funds in its |loan revolving fund to provide
tenporary fundi ng under this paragraph (c) on nore than tw (2)
occasions during a cal endar year. A planning and devel opnment
district may provide tenporary funding for multiple commtnents on
each such occasion. The maxi num aggregate anount of uncommtted
funds in a loan revolving fund that nmay be used for those purposes
during a cal endar year shall not exceed seventy percent (70% of
the uncommtted funds in the |oan revolving fund on the date the
district first provides tenporary fundi ng during the cal endar

year .
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(d) If the M ssissippi Devel opnent Authority determ nes
that a planning and devel opnment district or qualified entity has
provided loans to mnority businesses in a nmanner inconsistent
with the provisions of this subsection, then the anount of those
| oans so provided shall be wi thheld by the M ssissippi Devel opnent
Aut hority from any additional grant funds to which the planning
and devel opnent district or qualified entity becones entitled
under this subsection. |If the M ssissippi Devel opnment Authority
determ nes, after notifying the planning and devel opnent district
or qualified entity twce in witing and providing the planning
and devel opnent district or qualified entity a reasonabl e
opportunity to conply, that a planning and devel opnent district or
qualified entity has consistently failed to conply with this
subsection, the M ssissippi Devel opnent Authority nmay declare the
pl anni ng and devel opnent district or qualified entity in default
under this subsection and, upon receipt of notice thereof fromthe
M ssi ssi ppi Devel opment Authority, the planning and devel opnent
district or qualified entity shall inmediately cease providing
| oans under this subsection, shall refund to the M ssissipp
Devel opnent Authority for distribution to other planning and
devel opnent districts or qualified entities all funds held in its
revolving loan fund and, if required by the M ssissipp
Devel opnent Authority, shall convey to the M ssissippi Devel opnent
Aut hority, all adm nistrative and managenent control of | oans
provided by it under this subsection.

(e) If the Mssissippi Devel opnment Authority
determ nes, after notifying a planning and devel opnent district or
qualified entity twice in witing and providing copies of that
notification to each nenber of the Legislature in whose district
or in a part of whose district the planning and devel opnent
district or qualified entity is |ocated and providing the planning
and devel opnent district or qualified entity a reasonabl e

opportunity to take corrective action, that a planning and
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devel opment district or qualified entity adm nistering a revol ving
| oan fund under the provisions of this subsection is not actively
engaged in lending as defined by the rules and regul ati ons of the
M ssi ssi ppi Devel opnent Authority, the M ssissippi Devel opnent
Authority may declare the planning and devel opnent district or
qualified entity in default under this subsection and, upon
recei pt of notice thereof fromthe M ssissippi Devel opnent
Authority, the planning and devel opnent district or qualified
entity shall inmediately cease providing | oans under this
subsection, shall refund to the M ssissippi Devel opnment Authority
for distribution to other planning and devel opnent districts or
qualified entities all funds held in its revolving | oan fund and,
if required by the M ssissippi Devel opnment Authority, shall convey
to the M ssissippi Devel opnent Authority all adm nistrative and
managenent control of |oans provided by it under this subsection.
(5) The M ssissippi Devel opnent Authority shall develop a
programthat will assist mnority business enterprises by

guar anteei ng bid, performance and paynent bonds which those

mnority businesses are required to obtain in order to contract
with federal agencies, state agencies or political subdivisions of
the state. Mnies for the programshall be drawn from the nonies
al |l ocated under subsection (4) of this section to assist the
financing of mnority econom c devel opnment and shall not exceed
Three MIlion Dollars ($3,000,000.00) in the aggregate. The
M ssi ssi ppi Devel opnment Authority may promul gate rul es and
regul ations for the operation of the program established under
this subsection. For the purpose of this subsection (5 the term
"mnority business enterprise” has the neaning assigned to that
termin subsection (4) of this section.

(6) The M ssissippi Devel opnent Authority nmay | oan or grant
to public entities and to nonprofit corporations funds to defray
t he expense of financing (or to match any funds avail able from

other public or private sources for the expense of financing)
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projects in this state that are devoted to the study, teaching
and/ or promotion of regional crafts and that are deened by the
authority to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Energi ng Crops Fund and
shall not exceed Two Hundred Fifty Thousand Dol |l ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 2006, the M ssissippi Devel opnent
Aut hority shall make available to the M ssissippi Departnent of
Agricul ture and Conmerce funds for the purpose of establishing
| oan revol ving funds and ot her nethods of financing for
agri busi ness prograns adm ni stered under the M ssissipp
Agri busi ness Council Act of 1993. The noni es nade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Enmergi ng Crops Fund and shall not exceed One MIIlion Two Hundred
Thousand Dol | ars ($1, 200, 000.00) in the aggregate. The
M ssi ssi ppi Departnent of Agriculture and Conmerce shall establish
control and auditing procedures for use of these funds. These
funds will be used primarily for quick paynment to farners for
vegetable and fruit crops processed and sol d through vegetabl e
processing plants associated with the Departnment of Agriculture
and Commerce and the M ssissippi State Extension Service.

(8 Fromand after July 1, 1996, the M ssissippi Devel opnment
Aut hority shall make available to the M ssissippi Small Farm
Devel opnent Center One MIlion Dollars ($1,000,000.00) to be used
by the center to assist small entrepreneurs as provided in Section
37-101- 25, M ssissippi Code of 1972. The nonies nmade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Emer gi ng Crops Fund.

(9) The M ssissippi Devel opnment Authority shall nmake
avail able to the Agribusiness and Natural Resource Devel opnent
Center through Alcorn State University an anmount not to exceed Two
Hundred Fifty Thousand Dol |l ars ($250,000.00) in fiscal year 2001

and Two Hundred Fifty Thousand Dol | ars ($250, 000.00) in fiscal
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year 2002 fromthe cash bal ance of the Enmerging Crops Fund to
support the devel opnent of a cooperative programfor agribusiness
devel opnent, marketing and natural resources devel opnent. This
subsection (9) shall stand repeal ed on June 30, 2005.

(10) The M ssissippi Devel opnent Authority shall make
available to the Small Farm Devel opnent Center at Alcorn State
University funds in an aggregate anmpbunt not to exceed Three
Hundred Thousand Dol | ars ($300, 000.00), to be drawn fromthe cash
bal ance of the Energing Crops Fund. The Small Farm Devel opnent
Center at Alcorn State University shall use those funds to make
| oans to producers of sweet potatoes and cooperatives anywhere in
the State of M ssissippi owned by sweet potato producers to assi st
in the planting of sweet potatoes and the purchase of sweet potato
production and harvesting equipnent. A report of the | oans nade
under this subsection shall be furnished by January 15 of each
year to the Chairman of the Senate Agriculture Commttee and the
Chai rman of the House Agriculture Committee.

(11) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and
Comrerce "Make M ne M ssissippi" program an anmpunt not to exceed
One Hundred Fifty Thousand Dol l ars ($150, 000.00) to be drawn from
the cash bal ance of the Energing Crops Fund.

(12) The M ssissippi Devel opnent Authority shall nake
available to the M ssissippi Departnment of Agriculture and
Commerce an anmount not to exceed One Hundred Fifty Thousand
Dol l ars ($150, 000.00) to be drawn fromthe cash bal ance of the
Enmerging Crops Fund to be used for the rehabilitation and
mai nt enance of the M ssissippi Farnmers Central Market in Jackson,
M ssi ssi ppi .

(13) The M ssissippi Devel opnent Authority shall nake
available to the M ssissippi Departnment of Agriculture and
Comrerce an anount not to exceed Twenty-five Thousand Dol l ars

($25,000.00) to be drawn fromthe cash bal ance of the Energing
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Crops Fund to be used for advertising purposes related to the
M ssi ssi ppi Farnmers Central Market in Jackson, M ssissippi.

(14) The State Treasurer shall transfer to the Budget

Conti ngency Fund created in Section 27-103-301, Five MI1lion

Dol I ars ($5, 000, 000.00) in the aggregate throughout the period

begi nning July 1, 2004, and endi ng June 30, 2005, out of the

Enmergi ng Crops Fund, nonies derived fromthe repaynent of |oans

made under subsection (2)(a) and subsection (3)(a) of this section

t hat have not otherw se been commtted to provide | oans under

t hose subsecti ons.

PART 4 - M SCELLANEQUS REVENUES

SECTI ON 19. Section 7-7-211, M ssissippi Code of 1972, is
amended as foll ows:

7-7-211. The departnent shall have the power and it shall be
its duty:

(a) To identify and define for all public offices of
the state and its subdivisions generally accepted accounting
principles as pronmul gated by nationally recogni zed prof essi onal
organi zations and to consult with the State Fiscal Oficer in the
prescription and inplenentation of accounting rules and
regul ati ons;

(b) To prescribe, for all public offices of regional
and | ocal subdivisions of the state, systenms of accounting,
budgeting and reporting financial facts relating to those offices
in conformty with legal requirenents and with generally accepted
accounting principles as pronmul gated by nationally recogni zed
pr of essi onal organi zations; to assist such subdivisions in need of
assistance in the installation of such systens; to revise such
systens when deened necessary, and to report to the Legislature at
periodic tinmes the extent to which each office is maintaining such
systens, along with such recommendations to the Legislature for

i nprovenent as seem desirabl e;
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(c) To study and anal yze exi sting managerial policies,
nmet hods, procedures, duties and services of the various state
departnents and institutions upon witten request of the Governor,
the Legislature or any conmmttee or other body enpowered by the
Legi slature to make such request to determ ne whether and where
operations can be elimnated, conbined, sinplified and i nproved;

(d) To postaudit each year and, when deened necessary,

preaudit and investigate the financial affairs of each and every

departnent, institution, board, conmm ssion, office or other

agency of each branch of state governnent, as part of the

publication of a conprehensive annual financial report for the
State of Mssissippi. In conplying with the requirenents of this
subsection, the departnment shall have the authority to conduct al
necessary audit procedures on an interimand year-end basis;

(e) To postaudit and, when deened necessary, preaudit
and investigate separately the financial affairs of (i) the
of fi ces, boards and conmm ssions of county governnents and any
departnments and institutions thereof and therein; (ii) public
school districts, departnents of education and junior college
districts; and (iii) any other |ocal offices or agencies which
share revenues derived fromtaxes or fees inposed by the state
Legi sl ature or receive grants fromrevenues coll ected by
governnmental divisions of the state; the cost of such audits,
i nvestigations or other services to be paid as follows: Such part
shall be paid by the state from appropriati ons made by the
Legi slature for the operation of the State Departnent of Audit as

may exceed the sumof Thirty Dollars ($30.00) per hour for the

services of each staff person engaged in performng the audit or
ot her service, which sumshall be paid by the county, district,
departnment, institution or other agency audited out of its general
fund or any other available funds from which such paynent is not

prohi bited by | aw,
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(f) To postaudit and, when deened necessary, preaudit
and investigate the financial affairs of the | evee boards;
agenci es created by the Legislature or by executive order of the
Governor; profit or nonprofit business entities adm nistering
prograns financed by funds flow ng through the State Treasury or
t hrough any of the agencies of the state, or its subdivisions; and
all other public bodies supported by funds derived in part or
whol Iy from public funds, except nunicipalities which annually
submt an audit prepared by a qualified certified public
account ant using nethods and procedures prescribed by the
depart nent;

(g To make written demand, when necessary, for the
recovery of any anounts representing public funds inproperly
wi t hhel d, m sappropriated and/or otherwise illegally expended by
an officer, enployee or adm nistrative body of any state, county
or other public office, and/or for the recovery of the val ue of
any public property disposed of in an unlawful manner by a public
of ficer, enployee or adm nistrative body, such demands to be nade
(1) upon the person or persons liable for such anmounts and upon
the surety on official bond thereof, and/or (ii) upon any
i ndi vi dual, partnership, corporation or association to whomthe
illegal expenditure was made or with whomthe unl awful disposition
of public property was made, if such individual, partnershinp,
corporation or association knew or had reason to know through the
exerci sing of reasonable diligence that the expenditure was
illegal or the disposition unlawful. Such demand shall be
prem sed on conpetent evidence, which shall include at |east one
(1) of the followng: (i) sworn statenents, (ii) witten
docunentation, (iii) physical evidence, or (iv) reports and
findings of governnment or other |aw enforcenent agencies. O her
provi sions notw thstanding, a demand |etter issued pursuant to
this subsection shall remain confidential by the State Auditor

until the individual against whomthe demand letter is being filed
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has been served with a copy of such demand letter. [|f, however,
such individual cannot be notified wthin fifteen (15) days using
reasonabl e neans and due diligence, such notification shall be
made to the individual's bonding conpany, if he or she is bonded.
Each such demand shall be paid into the proper treasury of the
state, county or other public body through the office of the
departnment in the anmount demanded within thirty (30) days fromthe
date thereof, together with interest thereon in the sum of one
percent (1% per nonth fromthe date such anpbunt or anmounts were

i nproperly wi thheld, m sappropriated and/or otherwise illegally
expended. In the event, however, such person or persons shal
refuse, neglect or otherwise fail to pay the anount demanded and
the interest due thereon within the allotted thirty (30) days, the
State Auditor shall have the authority and it shall be his duty to
institute suit, and the Attorney CGeneral shall prosecute the sane
in any court of the state to the end that there shall be recovered
the total of such amounts fromthe person or persons and surety on
of ficial bond naned therein; and the anbunts so recovered shall be
paid into the proper treasury of the state, county or other public
body through the State Auditor;

(h) To investigate any all eged or suspected violation
of the laws of the state by any officer or enployee of the state,
county or other public office in the purchase, sale or the use of
any supplies, services, equipnent or other property bel ongi ng
thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or
di sprove the existence of such alleged or suspected violations.
The Departnent of Investigation of the State Departnment of Audit
may i nvestigate, for the purpose of prosecution, any suspected
crimnal violation of the provisions of this chapter. For the
pur pose of adm nistration and enforcenent of this chapter, the
enf orcenent enpl oyees of the Departnent of Investigation of the

State Departnent of Audit have the powers of a | aw enforcenent
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officer of this state, and shall be enpowered to nmake arrests and
to serve and execute search warrants and other valid | egal process
anywhere within the State of Mssissippi. Al enforcenent

enpl oyees of the Departnent of Investigation of the State
Department of Audit hired on or after July 1, 1993, shall be
required to conplete the Law Enforcenent O ficers Training Program
and shall neet the standards of the prograny

(i) To issue subpoenas, with the approval of, and
returnable to, a judge of a chancery or circuit court, in terntine
or in vacation, to exam ne the records, docunents or other
evi dence of persons, firnms, corporations or any other entities
i nsofar as such records, docunents or other evidence relate to
dealings with any state, county or other public entity. The
circuit or chancery judge nust serve the county in which the
records, docunments or other evidence is |ocated; or where all or
part of the transaction or transactions occurred which are the
subj ect of the subpoena;

(j) In any instances in which the State Auditor is or
shall be authorized or required to exam ne or audit, whether
preaudit or postaudit, any books, |edgers, accounts or other
records of the affairs of any public hospital owned or owned and
operated by one or nore political subdivisions or parts thereof or
any conbi nation thereof, or any school district, including
activity funds thereof, it shall be sufficient conpliance
therewith, in the discretion of the State Auditor, that such
exam nation or audit be made fromthe report of any audit or other
exam nation certified by a certified public accountant and
prepared by or under the supervision of such certified public
accountant. Such audits shall be nade in accordance with
general ly accepted standards of auditing, with the use of an audit
program prepared by the State Auditor, and final reports of such
audits shall conformto the format prescribed by the State

Auditor. Al files, working papers, notes, correspondence and al
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ot her data conpiled during the course of the audit shall be

avail able, wthout cost, to the State Auditor for exam nation and
abstracting during the normal business hours of any business day.
The expense of such certified reports shall be borne by the
respective hospital, or any avail able school district funds other
t han adequate program funds, subject to exam nation or audit. The
State Auditor shall not be bound by such certified reports and
may, in his or their discretion, conduct such exam nation or audit
fromthe books, |edgers, accounts or other records involved as may
be appropriate and authorized by |aw_

(k) The State Auditor shall have the authority to
contract with qualified public accounting firns to perform
selected audits required in subsections (d), (e) and (f) of this
section, if funds are nmade avail able for such contracts by the
Legislature, or if funds are available fromthe governnenta
entity covered by subsections (d), (e) and (f). Such audits shal
be made in accordance with generally accepted standards of
auditing, with the use of an audit program prepared by the State
Audi tor, and final reports of such audits shall conformto the
format prescribed by the State Auditor. All files, working
papers, notes, correspondence and all other data conpiled during
the course of the audit shall be avail able, w thout cost, to the
State Auditor for exam nation and abstracting during the nornal
busi ness hours of any business day;

(I') The State Auditor shall have the authority to
establish training courses and prograns for the personnel of the
various state and | ocal governnental entities under the
jurisdiction of the Ofice of the State Auditor. The training
courses and prograns shall include, but not be limted to, topics
on internal control of funds, property and equi pnment control and
i nventory, governnental accounting and financial reporting, and
internal auditing. The State Auditor is authorized to charge a

fee fromthe participants of these courses and prograns, which fee
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shal |l be deposited into the Departnent of Audit Special Fund.
State and | ocal governnental entities are authorized to pay such
fee and any travel expenses out of their general funds or any

ot her avail able funds from whi ch such paynent is not prohibited by
| aw;,

(m Upon written request by the Governor or any nenber
of the State Legislature, the State Auditor may audit any state
funds and/or state and federal funds received by any nonprofit
corporation incorporated under the laws of this state;

(n) To conduct performance audits of personal or
pr of essi onal service contracts by state agencies on a random
sanpling basis, or upon request of the State Personal Service
Contract Revi ew Board under Section 25-9-120(3).

SECTI ON 20. Section 7-7-213, M ssissippi Code of 1972, is
amended as foll ows:

7-7-213. The costs of audits and other services required by
Sections 7-7-201 through 7-7-215, except for those audits and
services authorized by Section 7-7-211(k) which shall be funded by
appropriations made by the Legislature fromsuch funds as it deens
appropriate, shall be paid froma special fund that is created in
the State Treasury, to be known as the State Departnent of Audit
Fund, into which will be paid each year the anounts received for
performng audits required by Iaw. Except as provided in Section
7-7-211(d) * * *, the anmounts to be charged for performng audits
and ot her services shall be the actual cost, not to exceed Thirty

Dol I ars ($30.00) per hour for the services of each staff person

engaged in performng the audit or other service. |In the event of

failure by any unit of governnment to pay the charges authorized
herein, the Departnent of Audit shall notify the State Fisca

O ficer, and upon a determ nation that the charges are
substantially correct, the State Fiscal Oficer shall notify the
defaulting unit of his determnation. |If paynent is not nade

within thirty (30) days after such notification, the State Fiscal
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Oficer shall notify the State Treasurer and Departnent of Public
Accounts that no further warrants are to be issued to the
defaulting unit until the deficiency is paid.

The cost of any service by the departnent not required of it
under the provisions of the cited sections but nmade necessary by
the willful fault or negligence of an officer or enployee of any
public office of the state shall be recovered (i) from such
of ficer or enployee and/or surety on official bond thereof and/or
(i1i) fromthe individual, partnership, corporation or association
i nvol ved, in the same manner and under the sanme terns, when
necessary, as provided the departnent for recovering public funds
in Section 7-7-211.

The State Auditor shall deliver a copy of any audit of the
fiscal and financial affairs of a county to the chancery clerk of
such county and shall deliver a notice stating that a copy of such
audit is on file in the chancery clerk's office to sone newspaper
published in the county to be published. If no newspaper is
published in the county, a copy of such notice shall be delivered
to a newspaper having a general circulation therein.

SECTI ON 21. Section 27-3-79, Mssissippi Code of 1972, is
amended as foll ows:

27-3-79. (1) The State Tax Comm ssion shall devel op and

i npl enent a tax ammesty programin accordance with the provisions

of this section. The programshall begin on Septenber 1, 2004,

and end on Decenber 31, 2004. The program shall apply to al

taxes that are required to be collected by the State Tax

Comm ssi on or conm ssioner and that were first due and payable for

the year 1999 and after. Tax amesty shall be available to any

i ndi viduals or corporations who are |liable for those taxes and who

have failed to pay all or any portion of their taxes, failed to

file returns or filed inaccurate returns; however, tax ammesty

shall not be available to individuals or corporations subject to

tax-related crimnal investigations or prosecution, or where the
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t axes have been previously assessed by the comm ssion, or to

estimated tax paynents required to be nade under Section 27-7-319.

Al civil and crimnal penalties for nonpaynent of taxes,

i ncluding the penalties set forth in subsection (2) of this

section, shall be waived for any eligible individual or

corporation who, during the tax ammesty period, nakes total

paynment of the taxes due. The State Tax Conm ssion is authorized

to do all things necessary to carry out the tax ammesty prograns

that are not inconsistent with this section.

(2) Any person eligible for the tax ammesty program and who

fails to make total paynent of the taxes due during the tax

ammesty period or any person who, after July 1, 2004, willfully

attenpts in any nanner to evade or defeat any tax inposed by the

State Tax Comm ssion, or assists in the evading of that tax or the

paynment thereof shall, in addition to other penalties provided by

law, be guilty of a felony and, upon conviction thereof, shall be

fined not nore than One Hundred Thousand Dol lars ($100, 000. 00)

and, in the case of a corporation, not nore than Five Hundred

Thousand Dol | ars ($500, 000. 00), or inprisoned not nore than five

(5) years, or both.

(3) Any prosecutions for tax evasion as described in this

section shall be begun within six (6) years next after the

statutory due date for the taxes in issue.

SECTI ON 22. Section 27-65-33, M ssissippi Code of 1972, is
amended as foll ows:

27-65-33. (1) Except as otherwi se provided in this section,
the taxes levied by this chapter shall be due and payable on or
before the twentieth day of the nonth next succeeding the nonth in
whi ch the tax accrues, except as otherw se provided. Returns and
paynments placed in the mail nust be postnmarked by the due date in
order to be considered tinely filed, except when the due date
falls on a weekend or holiday, returns and paynents placed in the

mai | rmust be postmarked by the first working day foll ow ng the due
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date in order to be considered tinely filed. The taxpayer shal
make a return show ng the gross proceeds of sales or the gross

i ncone of the business, and any and all all owabl e deductions, or
exenpt sales, and conpute the tax due for the period covered.

As conpensation for collecting sales and use taxes, conplying
fully with the applicable statutes, filing returns and suppl enents
thereto and paying all taxes by the twentieth of the nonth
follow ng the period covered, the taxpayer may di scount and retain
two percent (2% of the liability on each return subject to the
followwng limtations:

(a) The conpensation or discount shall not apply to
taxes | evied under the provisions of Sections 27-65-19 and
27-65-21, or on charges for ginning cotton under Section 27-65-23.

(b) The conpensation or discount shall not apply to
taxes collected by a county official or state agency.

(c) The conpensation or discount shall not exceed Fifty
Dol | ars ($50.00) per nonth, or Six Hundred Dollars ($600.00) per

cal endar year, per taxpayer for sales tax returns filed and shal

not exceed Fifty Dollars ($50.00) per nonth, or Six Hundred

Dol I ars ($600. 00) per cal endar year, per taxpayer for use tax

returns fil ed.

(d) The conpensation or discount shall not apply to any
whol esal e tax, the rate of which is equal to or greater than the
tax rate applicable to retail sales of the sanme property or
service. The retailer of such itens shall be entitled to the
conpensati on based on the tax conputed on retail sales before
application of the credit for any tax paid to the whol esal er,

j obber, or other person.

(e) The conpensation or discount allowed and taken for
any filing period may be reassessed and coll ected when an audit of
a taxpayer's records reveals a tax deficiency for that period.

(2) A taxpayer required to collect sales taxes under this

chapter and having an average nonthly sales tax liability of at
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| east Twenty Thousand Dol | ars ($20, 000. 00) for the preceding
cal endar year shall pay to the State Tax Conm ssion on or before
June 25, 2003, and on or before the twenty-fifth day of June of
each succeedi ng year thereafter, an anount equal to at | east
seventy-five percent (75% of such taxpayer's estinmated sal es tax
liability for the nonth of June of the current cal endar year, or
an amount equal to at |east seventy-five percent (75% of the
taxpayer's sales tax liability for the nonth of June of the
precedi ng cal endar year. Paynents required to be made under this
subsection nust be received by the State Tax Conm ssion no | ater
than June 25 in order to be considered tinely nmade. A taxpayer
that fails to conply with the requirenents of this subsection may
be assessed a penalty in an anobunt equal to ten percent (10% of
the taxpayer's actual sales tax liability for the nonth of June
for which the estimted paynment was required to be made. Paynents
made by a taxpayer under this subsection shall not be considered
to be collected for the purposes of any sales tax diversions
required by law until the taxpayer files a return for the actual
sal es taxes collected during the nonth of June. This subsection
shall not apply to any agency, departnent or instrunmentality of
the United States, any agency, departnent, institution,
instrunentality or political subdivision of the State of
M ssi ssi ppi, or any agency, departnent, institution or
instrunentality of any political subdivision of the State of
M ssi ssippi. Paynents made pursuant to this subsection for the
nmont h of June 2003, shall be deposited by the State Tax Comm ssion
into the Budget Contingency Fund created under Section 27-103-301,
and paynents nade pursuant to this subsection for the nonth of
June of 2004, and each succeeding year thereafter, shall be
deposited by the State Tax Conmi ssion into the State General Fund.
(3) Al returns shall be sworn to by the taxpayer, if nade
by an individual, or by the president, vice president, secretary

or treasurer of a corporation, or authorized agent, if nmade on
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behal f of a corporation. |If nade on behalf of a partnership,
joint venture, association, trust, estate, or in any other group
or conbination acting as a unit, any individual delegated by such
firmshall swear to the return on behalf of the taxpayer. The
comm ssi oner may prescribe nmethods by which the taxpayer may swear
to his return.

(4) The comm ssioner nmay promnul gate rules and regul ations to
require or permt filing periods of any duration, in |lieu of
nonthly filing periods, for any taxpayer or group thereof.

(5) The comm ssioner may require the execution and filing by
the taxpayer with the comm ssioner of a good and sol vent bond with
sone surety conpany authorized to do business in Mssissippi as
surety thereon in an anmount double the aggregate tax liability by
such taxpayer for any previous three (3) nonths' period within the
| ast cal endar year or estimated three (3) nonths' tax liability.
Said bond is to be conditioned for the pronpt paynent of such
taxes as may be due for each such return.

(6) The comm ssioner, for good cause, may grant such
reasonabl e additional time within which to make any return
requi red under the provisions of this chapter as he nmay deem
proper, but the time for filing any return shall not be extended
beyond the twentieth of the nonth next succeeding the regul ar due
date of the return without the inposition of interest at the rate
of one percent (1% per nonth or fractional part of a nonth from
the tine the return was due until the tax is paid.

(7) For persistent, willful, or recurring failure to make
any return and pay the tax shown thereby to be due by the tine
specified, there shall be added to the anpbunt of tax shown to be
due ten percent (10% damages, or interest at the rate of one
percent (1% per nonth, or both.

(8) Any taxpayer may, upon naking application therefor,
obtain fromthe comm ssioner an extension of tinme for the paynent

of taxes due on credit sales until collections thereon have been
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made. \Wen such extension is granted, the taxpayer shal

thereafter include in each nonthly or quarterly report al

col l ections made during the preceding nonth or quarter, and shall
pay the taxes due thereon at the time of filing such report. Such
perm ssion may be revoked or denied at the discretion of the

comm ssioner when, in his opinion, a total sales basis wll best
reflect the taxable income or expedite exam nation of the

t axpayer's records.

(9) Any taxpayer reporting credit sales before collection
t hereof has been nade may take credit on subsequent returns or
reports for bad debts actually charged off, if such anmounts
charged off have previously been included in taxable gross incone
or taxable gross proceeds of sales, as the case may be, and the
tax paid thereon. However, any anmounts subsequently coll ected on
accounts that have been charged off as bad debts shall be included
i n subsequent reports and the tax shall be paid thereon.

(10) In cases where an extension of tinme has been granted by
the comm ssioner for paynent of taxes due on credit sales and the
t axpayer thereafter discontinues the business, such taxpayer shal
be required to file with the conm ssioner within ten (10) days, or
such further tinme as the conm ssioner may direct, fromthe date of
t he di scontinuance of such business, a special report show ng the
anounts of any credit sales which have not been included in
determ ning the neasure of the tax previously paid and any ot her
information with reference to credit sales as the conm ssioner may
require. The conm ssioner shall thereupon investigate the facts
with reference to credit sales and the condition of the accounts,
and shall determne, fromthe best evidence available, the val ue
of all open accounts, notes, or other evidence of debt arising
fromcredit sales. The value of all notes, open accounts and
ot her evidence of debt, as thus determ ned by the conm ssioner,
shall be used in determ ning the anmount of the tax for which such

taxpayer shall be liable. Wen the anmount of the tax shall have
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been ascertai ned, the taxpayer shall be required to pay the sane
within ten (10) days or such further tine as the comm ssioner may
al l ow, notw thstanding the fact that such note or accounts may
still remain uncoll ected.

SECTION 23. Sections 52 through 63, Chapter 522, Laws of
2003, are anended as foll ows:

Section 52. As used in Sections 52 through 63 of this act,
the follow ng words shall have the neani ngs ascri bed herein unless
the context clearly requires otherw se:

(a) "Variable rate bonds" shall nean state-supported
debt which bears interest at a rate or rates which vary fromtine
to tinme and shall include variable rate refundi ng bonds.

(b) "Interest rate exchange or simlar agreenent"” shal
mean a witten contract entered into by the state with a
counterparty in connection with state-supported debt to provide
for an exchange of paynents based upon fixed and/or variable
rates, shall include interest rates, caps, collars, floors and
simlar agreenents and options on each of the foregoing, and shal
be for exchanges in currency of the United States of America only
with such terns determ ned by the conm ssion to be in the
financial best interest of the state.

(c) "State-supported debt"” shall nean any bonds or
notes, including bonds or notes issued to fund reserve funds and
costs of issuance and refundi ng bonds or refundi ng notes,
currently outstanding or authorized to be issued by the state for
which the state is or will be constitutionally obligated to pay
debt service or is or wll be contractually obligated to pay debt
service subject to an appropriation; however, this definition
shall not apply to debt issued by the M ssissippi Devel opnment Bank
or simlar state agencies or authorities.

(d) "Counterparty" shall nmean the provider of or other
party to an interest rate exchange or simlar agreenent.

(e) "State" shall nmean the State of M ssissippi.
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(f) "Comm ssion" shall mean the State Bond Conm ssion
of the state.

(g) "Variable rate debt instruments"” shall nean
vari abl e rate bonds, variable rate refundi ng bonds and i nterest
rate exchange or simlar agreenents which result in the state
effectively paying interest at a rate or rates which vary from
time to tine.

(h) "Excluded agreenents" shall mean the total notional
anmount of interest rate exchange or simlar agreenents entered
into for the purpose of reducing, reversing or unw ndi ng anot her
interest rate exchange or simlar agreenent or elimnating a
situation of risk or exposure under an existing interest rate
exchange or simlar agreenent, including, but not limted to, a
counterparty downgrade, default, or other actual or potential
econom c | oss.

Section 53. The purpose of Sections 52 through 63 of this
act is to provide full and conplete authority for the state,
acting by and through the comm ssion, to issue or enter into
variable rate debt instrunments. No procedure or proceedings,
publications, notices, consents, limtations, approvals, orders,
acts or things, other than those required by Sections 52 through
63 of this act, shall be required to issue or enter into any
variable rate debt instrunments or to do any act or perform
anyt hi ng under Sections 52 through 63 of this act except as
ot herwi se may be prescribed in Sections 52 through 63 of this act.
The powers conferred by Sections 52 through 63 of this act shal
be in addition and supplenental to, and not in substitution for,
and the limtations inposed by Sections 52 through 63 of this act
shall not affect the powers conferred by any other law. Sections
52 through 63 of this act are renedial in nature and shall be
i berally construed.

Section 54. (1) Notw thstanding any other provision of |aw

to the contrary, any otherw se authorized state-supported debt may
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be issued as variable rate bonds. Except as otherw se provided in
Sections 52 through 63 of this act or when in conflict with the
provisions in Sections 52 through 63 of this act, such variable
rate bonds shall be subject to the terns and provisions of the
| egi sl ati on authorizing the issuance of such state-supported debt.

(2) Variable rate bonds issued by the state pursuant to the
provi si ons of subsections (1) of this section or Section 55 of
this act, shall be issued pursuant to an authorizing resol ution of
the comm ssion. Such variable rate bonds may be issued in one or
nore series, may bear such date or dates, nay bear interest at
such rate or rates, varying fromtine to tine, not to exceed that
allowed by law for the class of bonds being issued, may be in such
denom nations, may be subject to such terns of redenption (with or
W thout premum may be sold at private sale * * * (which sale
shall be on such ternms and in such manner as the conm ssion shal
determ ne) and may contain such other terns and covenants
(including, without imtation, covenants for the security and
better marketability of such variable rate bonds), as may be
provi ded by resolution of the comm ssion. Pursuant to the
provi sions of Sections 52 through 63 of this act, the comm ssion
may enter into such agreenents as may be necessary in connection
with the issuance of such variable rate bonds.

Section 55. (1) This section and other applicable
provi sions of Sections 52 through 63 of this act, wthout
reference to any other statute, shall be deemed full and conplete
authority for the issuance of variable rate refunding bonds by the
state, and shall be construed as an additional and alternative
met hod t herefor.

(2) The state, acting by and through the conm ssion, may
refund out standi ng bonds through the issuance of variable rate
refundi ng bonds. Any such refunding may be effected whether or
not the bonds to be refunded shall have then matured or shal

t hereafter mature.
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(3) Variable rate refunding bonds issued pursuant to
Sections 52 through 63 of this act nmay be secured by a pl edge of:
(a) the sane source of security as the bonds to be refunded, or
(b) such other security as the state may |lawfully pl edge, or both;
all as may be provided by resolution of the comm ssion.

(4) At the tine of the issuance of such variable rate
refundi ng bonds, the conmm ssion shall find by resolution that at
the time of such refunding, such refunding is expected to result
in an overall net present value savings to nmaturity of not |ess

than two percent (2% of the bonds being refunded, unless those

bonds are issued under Section 31-15-1 et seq.

Section 56. In connection with state-supported debt, the
commi ssion shall have the power to:

(a) Enter into interest rate exchange or simlar
agreenents with any person under such terns and conditions as the
conmi ssion may determne, including, but not limted to,
provisions as to default or early term nation;

(b) Procure insurance, letters of credit or other
credit enhancenent with respect to agreenents described in
paragraph (a) of this section;

(c) Provide security for the paynent or performance of
its obligations with respect to agreenents described in paragraph
(a) of this section fromsuch sources and with the sane effect as
is authorized by applicable law with respect to security for its
bonds, notes or other obligations * * *;

(d) Modify, anmend, or replace, such agreenents
descri bed in paragraph (a) of this section; and

(e) Because of the conplexity of agreenments described
in paragraph (a) of this section, the conm ssion may solicit the
provi sion of such agreenents on a conpetitive or negotiated

basis * * *,
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Section 57. Any interest rate exchange or simlar agreenents
entered into pursuant to Section 56 of this act shall be subject
to the followwng limtations:

(a) The counterparty thereto shall have credit ratings
fromat | east one nationally recogni zed statistical rating agency
that is within the two (2) highest investnent grade categories and
rati ngs which are obtained fromany other nationally recognized
statistical rating agencies shall also be within the three (3)
hi ghest i nvestnent grade categories, or the paynent obligations of
the counterparty shall be unconditionally guaranteed by an entity
with such credit ratings;

(b) The witten contract shall require that should the
rating: (i) of the counterparty, if its paynent obligations are
not unconditionally guaranteed by another entity, or (ii) of the
entity unconditionally guaranteeing its paynent obligations, if so
secured, fall below the rating required by paragraph (a) of this
section, that the obligations of such counterparty shall be fully
and continuously collateralized by direct obligations of, or
obligations the principal and interest on which are guaranteed by
the United States of America wth a net market val ue of at | east
one hundred two percent (102% of the net market val ue of the
contract of the authorized insurer and such collateral shall be
deposited as agreed to by the conm ssion;

(c) The counterparty has a net worth of at |east One
Hundred M I1lion Dollars ($100, 000, 000.00), or the counterparty's
obligations under the interest rate exchange or sim/lar agreenent
are guaranteed by a person or entity having a net worth of at
| east One Hundred M Ilion Dollars ($100, 000, 000. 00);

(d) The total notional anpbunt of all interest rate
exchange or simlar agreenents for the state to be in effect shal

not exceed an anobunt equal to fifty percent (50% of the total

anount of state-supported debt outstanding as of the initial date
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of entering into each new agreenent; however, such total notiona
anount shall not include any excl uded agreenents;

(e) No interest rate exchange or simlar agreenent
shall have a maturity exceeding the maturity of the related
st at e- supported debt;

(f) Each interest rate exchange or simlar agreenent
shall be subject to a finding by the commi ssion that its terns and
conditions reflect a fair market value of such agreenent as of the
date of its execution, regardl ess of whether such agreenment was
solicited on a conpetitive or negotiated basis * * *; and

(g) Each interest rate exchange or simlar agreenent,
including the nodification or term nation thereof, shall be
subject to the approval of the comm ssion or its designee.

Section 58. (1) As of the initial date of each issuance of
variable rate debt instrunments, the total of the principal and
noti onal anmounts of such variable rate debt instrunments
outstanding and in effect shall not exceed an anount equal to

fifty percent (50% of the total principal anmount of

st at e- supported debt outstandi ng.

(2) The Iimtation contained in subsection (2) of this
section shall not include any excluded agreenents.

Section 59. Nothing in Sections 52 through 63 of this act
shall be construed as to apply to or Iimt any debt obligation or
related instrunment of the state or any other issuers except those
obligations or instrunents which are or relate to state-supported
debt .

Section 60. Sections 52 through 63 of this act shall be
deened to be full and conplete authority for the exercise of the
powers herein granted, but Sections 52 through 63 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

Section 61. All variable rate bonds issued under Sections 52

through 63 of this act shall be fully negotiable in accordance
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with their ternms and shall be "securities” within the neaning of
Article 8 of the Uniform Conmercial Code, subject to the

provi sions of such bonds pertaining to registration. It shall not
be necessary to file financing statenents or continuation
statenents to protect the lien and pledge granted by a
governnmental unit to the holders of any variable rate bonds issued
under Sections 52 through 63 of this act.

Section 62. Al variable rate bonds issued under the
provi sions of Sections 52 through 63 of this act and incone
therefrom shall be exenpt fromall taxation in the State of
M ssi ssi ppi .

Section 63. If any one or nore sections, clauses, sentences
or parts of Sections 52 through 63 of this act shall for any
reason be questioned in any court and shall be adjudged
unconstitutional or invalid, such judgnent shall not affect,
inpair or invalidate the remaining provisions of Sections 52
through 63 of this act, but shall be confined in its operations to
the specific provisions so held invalid, and inapplicability or
invalidity of any such section, clause, provision or part shall
not be taken to affect or prejudice in any way the remaining part
or parts of Sections 52 through 63 of this act.

PART 5 - | NSURANCE

SECTI ON 24. Section 27-15-83, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-83. (1) Upon each foreign insurance conpany |icensed
as a single line conpany defined under Section 83-19-1, the
privilege tax is as follows:

(a) Fire and Allied Lines and/or

Industrial Fire........ ... ... .. ... . ... ..... $200. 00
(b) Casualty/Liability......................... $200. 00
(c) Fidelity and/or Surety..................... $200. 00
(d) Workers' Conpensation...................... $200. 00
(e) Boiler and Machinery....................... $200. 00
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(f) Plate G ass.......c.ouiiiiiii . $200. 00
(g) Arcraft.... ... ... . . . e $200. 00
(h) Inland Marine and/or COcean Marine.......... $200. 00

(1) Autonobile Physical Danage/ Autonobil e

Liability. ... $200. 00
(j) Honmeowners/Farmowners...................... $200. 00
(k) Guaranty/Mortgage Guaranty................. $200. 00
(I') Trip Accident and Baggage.................. $200. 00
(M  Legal ... $200. 00

(n) Life and/or Accident and Health;
Credit Life, Accident and Health;

| ndustrial Life, Accident and Heal t h;

and Variable Contracts..................... $200. 00
(0) Title. . . o $200. 00
(p) Fraternal ........ ... . . . . . . . e $ 50. 00

(2) For any conbination of classifications of a foreign
i nsurance conpany, the privilege tax for a nultiple |ine conpany
shall be Three Hundred Fifty Dollars ($350.00).

(3) Any stock, nutual, reciprocal or reinsurance conpany
shal | pay the appropriate privilege tax for each |ine of insurance
the conpany is licensed to underwite.

(4) For each donestic insurance which has its hone office
| ocated in Mssissippi, the privilege tax shall be one-half (1/2)
of the fees listed in this section.

(5) Each insurance conpany or association which anmends its
privilege license shall pay a fee of Twenty-five Dollars ($25.00).

SECTI ON 25. Section 27-15-85, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-85. (1) Upon each incorporated i nsurance agency
| icensed to represent fire, casualty, liability, fidelity, surety,
guaranty and inland marine insurance conpanies in nmunicipalities

of Aasses 1, 2, 3 and 4. ... ... . . . .. $100. 00.
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Upon each such incorporated insurance agency in

muni ci palities of Classes 5 6, 7 and el sewhere in the

The |icense issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent or solicitor for any such agency shall qualify under the
provi sions of Laws, 2001, Chapter 510; and no person shall be
exenpt fromthe privilege tax placed on insurance agents by this
section by reason of the fact that he is a stockhol der or officer
in any such incorporated agency, or by reason of the fact that he
represents such an agency, but every agent or solicitor, except
two (2) executive officers of such agency, shall pay the privilege
tax herein inposed.

(2) Upon each incorporated general agent, as defined in
Section 83-17- L. . . . . e $100. 00.

(3) Upon each incorporated "supervising general agent" for
life, health and accident insurers as defined in Section
B3- d7- L. $100. 00.

The privilege licenses issued under this section to
"supervising general agents"” shall not constitute authority to
solicit business within the State of M ssissippi, and shall be
renewed annually at the tinme and in the manner prescribed by
Section 83-17-25 on application fornms which shall be furnished by
t he Conm ssi oner of Insurance and shall show the name of the
i nsurance conpany or conpani es such "supervising general agent"”
represents, and other additional information as nmay be required by
t he Conm ssi oner of Insurance.

SECTI ON 26. Section 27-15-87, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-87. Upon each fire, casualty, liability, fidelity,

surety, guaranty and/or inland nmarine agent or solicitor when the

H B. No. 1279 *HRO3/R2058CS . 1*
04/ HRO3/ R2058CS. 1
PAGE 61 (RF\LH)



2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135

total conm ssion of the agency is in excess of Three Thousand
Dol lars ($3,000.00) annually........ ... ... ... .. ... .. ... $50. 00.

Upon each such agent or solicitor when the total conm ssion
of the agency does not exceed Three Thousand Dol |l ars ($3, 000. 00)
annual L y. ... $25. 00.

Every agent or insurance solicitor for an agent, connected
W th any insurance agent, firmor corporation who solicits the
sal e of any of the above-naned insurance, whether stock, nutual or
reci procal insurance carriers, directly or indirectly, shall be
| iable for the above tax.

Whenever a solicitor is enployed by any such agent or agency
to solicit business for its account, to be placed in the conpanies
represented by said agent or agency, such agent or agency shal
make application as provided for in Section 83-17-75(6), and
Section 83-17-217, M ssissippi Code of 1972, and pay the above tax
on such solicitor and such license issued to himshall authorize
such solicitor to solicit insurance for the agency.

At the tinme of the purchase of the |icense herein provided,
every person, firm corporation or solicitor shall file an
affidavit with the I nsurance Conm ssioner of the state stating the
anmount of comm ssions earned by said agency (whether such agency
be conducted by a person, firmor corporation) during the past
year, and this affidavit shall be filed at | east once each year,
and in the event that the comm ssioner has reason to believe that
such affidavit is incorrect, then in such event, said |Insurance
Comm ssioner may refuse to accept said affidavit and demand
further proof as to the clarification of said person, firmor
corporation applying for said license. If the applicant for said
| i cense was not engaged in the insurance business during the year
preceding the application for said |license, then, in such event,
the affidavit shall show said fact, and the |Insurance Conm ssi oner
shall issue to said applicant a yearly license at and for the sum

of Twenty-five Dollars ($25.00) as above provided.

H B. No. 1279 *HRO3/R2058CS . 1*
04/ HRO3/ R2058CS. 1
PAGE 62 (RF\LH)



2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168

SECTI ON 27. Section 27-15-93, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-93. (1) Upon each incorporated i nsurance agency
| icensed to represent life, health or accident insurance
COMPANT B . . ottt it e et e e $ 25.00.

The |icense issued to such incorporated agency shall specify
the type, types or kinds of insurance that such incorporated
agency is licensed and qualified to transact. Every person acting
as agent for any such agency shall qualify under the provisions of
Laws, 2001, Chapter 510; and no person shall be exenpt fromthe
privilege tax placed on insurance agents by this section by reason
of the fact that he is a stockholder or officer in any such
i ncor por at ed agency, or by reason of the fact that he represents
such an agency, but every agent shall pay the privilege tax herein
i nposed.

(2) Upon each incorporated supervising general agent, as
defined in Section 83-17-1. ... ... . . . ... . $100. 00.

(3) Upon each life insurance agent engaged exclusively in
witing life insurance........... .. .. . .. .. $ 20. 00.

And any life insurance conpany that know ngly issues a policy
where the application has been submtted to it by an agent or
ot her person who has not paid all the taxes herein inposed upon
each agent or person shall be liable for and pay to the state the
sumof Fifty Dollars ($50.00) for each policy witten.

Provi ded, that any insurance agent who has paid the tax
required as a life insurance agent, shall be permtted to wite
heal t h, accident and industrial insurance w thout the paynent of
addi tional tax.

SECTI ON 28. Section 27-15-95, M ssissippi Code of 1972, is
brought forward as foll ows:

27-15-95. Upon each person, other than an incorporated
i nsurance agency taxed under Section 27-15-93, witing health and

accident, or industrial life insurance.................... $20. 00.
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SECTI ON 29. Section 83-49-47, M ssissippi Code of 1972, is
brought forward as foll ows:

83-49-47. (1) No person shall act as a representative of a
sponsor or agent of a sponsor as defined in Section 83-17-1,

M ssi ssi ppi Code of 1972, without first having obtained a |license
fromthe conm ssioner to act as an agent or representative of a
sponsor of prepaid | egal services in this state.

(2) The annual |icense fee shall be Ten Dollars ($10.00).
The fee for said |icense shall be paid to the comm ssioner on or
before March 1 of each year.

(3) Before any |licensee changes his address, he shall return
his Iicense to the comm ssioner, who shall endorse the |icense
i ndi cating the change.

(4) Each person to whomthe |icense or the renewal thereof
may be issued shall file sworn answers, subject to the penalties
of perjury, to such interrogatories as the comm ssioner nmay
require. The conm ssioner shall have authority, at any tine, to
require the applicant to disclose fully the identity of al
st ockhol ders, partners, officers and enpl oyees, and he nmay, in his
di scretion, refuse to issue or renew a license in the nane of any
firm partnership or corporation if he is not satisfied that any
of ficer, enployee, stockholder or partner thereof who may
materially influence the applicant's conduct neets the standards
of this chapter.

(5) Upon the filing of an application and the paynment of the

| icense fee, the comm ssioner shall nake an investigation of each

applicant and shall issue a license if he finds the applicant is
qualified in accordance with this act. If the conm ssioner does
not so find, he shall, within ninety (90) days after he has

recei ved such application, so notify the applicant and, at the
request of the applicant, give the applicant a full hearing.
(6) The comm ssioner shall issue or renew a |license applied

for when he is satisfied that the person to be |icensed:
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(a) Is conpetent and trustworthy and intends to act in
good faith as an agent or representative of a sponsor of prepaid
| egal services plans in this state;

(b) Has a good business reputation and has had
experience, training or education so as to be qualified to act as
an agent or representative of a sponsor of prepaid | egal services
pl ans.

SECTION 30. Section 83-11-237, M ssissippi Code of 1972, is
brought forward as foll ows:

83-11-237. (1) An autonobile club operating in this state
pursuant to a certificate of authority issued hereunder shall,
within thirty (30) days of the date of appointnent, file with the
conmmi ssi oner a notice of appointnent of a club agent by an
autonobile club to sell nenberships in the autonobile club to the
public. This notification shall be upon such formas the
comm ssi oner may prescribe, shall contain the nane, address, age,
sex, and social security nunber of such club agent, and al so
contain proof satisfactory to the conm ssioner that such applicant
is of good reputation and that he has received training fromthe
club or is otherwse qualified in the field of autonobile club
service contracts and the laws of this state pertaining thereto.
Upon term nation of any club agent's appoi ntnent by an autonobile
cl ub, such autonobile club shall, within thirty (30) days
thereafter, notify the comm ssioner of such term nation.

(2) The registration fee for club agents shall be Five
Dol  ars ($5.00) annually, and such registration shall be renewabl e
on April 1 of each year unl ess sooner revoked or suspended.

PART 6 - TOBACCO

SECTI ON 31. Section 27-69-3, Mssissippi Code of 1972, is
anended as foll ows:

* * %

27-69-3. \When used in this chapter:
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(a) "State" neans the State of M ssissippi as
geographically defined, and any and all waters under the
jurisdiction of the State of M ssissippi.

(b) "State Auditor" nmeans the Auditor of Public
Accounts of the State of Mssissippi, or his legally appointed
deputy, clerk or agent.

(c) "Comm ssioner" neans the Chairman of the State Tax
Comm ssion of the State of M ssissippi, and his authorized agents
and enpl oyees.

(d) "Person" nmeans any individual, conpany,
corporation, partnership, association, joint venture, estate,
trust, or any other group, or conbination acting as a unit, and
the plural as well as the singular, unless the intention to give a
nore limted neaning is disclosed by the context.

(e) "Consuner" neans a person who cones into possession
of tobacco for the purpose of consumng it, giving it away, or
di sposing of it in any way by sale, barter or exchange.

(f) "Tobacco" neans any cigarettes, cigars, cheroots,
st ogi es, snoking tobacco (including granulated, plug cut, crinp
cut, ready rubbed, and other kinds and forms of tobacco, or
substitutes therefor, prepared in such manner as to be suitable
for snmoking in a pipe or cigarette) and including plug and tw st
chewi ng tobacco and snuff, when such "tobacco" is manufactured and
prepared for sale or personal consunption. Al words used herein
shall be given the neaning as defined in the regulations of the
Treasury Departnment of the United States of Anerica.

(g) "First sale" nmeans and includes the first sale, or
di stribution of such tobacco in intrastate conmerce, or the first
use or consunption of such tobacco within this state.

(h) "Drop shipnment” nmeans and includes any delivery of
t obacco received by any person within this state, when paynent for
such tobacco is nade to the shipper, or seller by or through a

person other than a consignee.
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(i) "Distributor"” includes every person, except
retailers as defined herein, in the state who manufactures or
produces tobacco or who ships, transports, or inports into this
state, or in any nmanner acquires or possesses tobacco, and nakes a
first sale of the sane in the state.

(j) "Wol esal er” includes deal ers, whose principal
business is that of a whol esal e deal er or jobber, who is known to
the retail trade as such, and whose place of business is |ocated
in Mssissippi or in a state which affords reciprocity to
whol esal ers domciled in M ssissippi, who shall sell any taxable
tobacco to retail dealers only for the purpose of resale.

(k) "Retailer" includes every person, other than a
whol esal e deal er, as defined above, whose principal business is
that of selling nmerchandise at retail, who shall sell, or offer
for sale tobacco to the consunmer. The sale of tobacco in quantity
lots by retailers to other retailers, transient vendors, or other
persons, shall not be construed as whol esal e and shall not qualify
such retailer for a permt as a whol esal er.

(I') "Dealer" includes every person, firm corporation
or associ ation of persons, except retailers as defined herein, who
manuf acture tobacco for distribution, for sale, for use or for
consunption in the State of M ssissippi.

The word "dealer” is further defined to nmean any person,
firm corporation or association of persons, except retailers as
defined herein, who inports tobacco fromany state or foreign
country for distribution, sale, use, or consunption in the State
of M ssi ssippi.

(m "Distributing agent” includes every person in the
state who acts as an agent of any person outside the State of
M ssi ssi ppi, by receiving tobacco in interstate commerce, and
storing such tobacco in this state subject to distribution, or
delivery upon order from said person outside the state to

distributors, wholesalers, retailers and deal ers.
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(n) "Transient vendor" means and includes every person
comonly and generally terned "peddl ers” and every person acting
for hinmself, or as an agent, enployee, sal esman, or in any
capacity for another, whether as owner, bailee, or other custodian
of tobacco, and going from person to person, dealer to dealer,
house to house, or place to place, and selling or offering for
sale at retail or whol esal e tobacco, and every person who does not
keep a regul ar place of business open at all tinmes in regular
hours, and every person who goes from person to person, dealer to
deal er, house to house, or place to place, and sells or offers for
sal e tobacco which he carries with him and who delivers the sane
at the tine of, or imediately after the sale, or wthout
returning to the place of business operations (a pernanent place
of business within the state) between the taking of the order and
the delivery of the tobacco, or

Al l persons who go from person to person, house to house,
pl ace to place, or dealer to dealer, soliciting orders by
exhi biting sanples, or taking orders, and thereafter naking
delivery of tobacco, or filling the order w thout carrying or
sending the order to the permanent place of business, and
thereafter making delivery of the tobacco pursuant to the terns of
t he order, or

All persons who go from person to person, place to place,
house to house, or dealer to dealer, carrying sanples and selling
tobacco from sanpl es, and afterwards maki ng delivery w thout
taki ng and sending an order therefor to a permanent place of
business for the filling of the order, and delivery of the
t obacco, or the exchange of tobacco having becone damaged or
unsal abl e, or the purchase by tobacco of advertising space, or

Al'l persons who have in their possession, or under their
control, any tobacco offered, or to be offered for sale or to be

delivered, unless the sale or delivery thereof is to be nade in
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pursuance of a bona fide order for the tobacco, to be sold or
delivered, said order to be evidenced by an invoice or nmenorandum

(o) "Contraband tobacco"” neans all tobacco found in the
possessi on of any person whose permt to engage in dealing in
t obacco has been revoked by the comm ssioner; and any cigarettes
found in the possession of any person to which the proper tax
stanps have not been affixed; and any cigarettes inproperly
stanped when found in the possession of any person; and all other
t obacco upon which the excise tax has not been paid.

(p) "Sale" nmeans an exchange for noney or goods, giving
away, or distributing any tobacco as defined in this chapter.

(q) "Forty-eight (48) hours" and "seventy-two (72)
hours” nmeans two (2) cal endar days and three (3) cal endar days,
respectively, excluding Sundays and | egal holi days.

(r) "Stamp" or "stanping," or the inport of such word,
when used in this chapter, neans any manner of stanp or inpression
permtted by the comm ssioner that carries out the purposes of the
chapter in clearly indicating upon the packages of cigarettes
taxed the due paynent of the tax and clearly identifying, by
serial nunber or otherw se, the permttee who affixed the stanp to
the particul ar package.

(s) "Manufacturer's list price" nmeans the full sales
price at which tobacco is sold or offered for sale by a
manuf acturer to the wholesaler or distributor in this state
wi t hout any deduction for freight, trade discount, cash discounts,
speci al discounts or deals, cash rebates, or any other reduction
fromthe regular selling price. |In the event freight charges on
shi pnments to whol esalers or distributors are not paid by the
manuf acturer, then such freight charges required to be paid by the
whol esal ers and distributors shall be added to the ambunt paid to
the manufacturer in order to determ ne "manufacturer's |ist
price.” 1In the case of a whol esaler or distributor whose place of

busi ness is |located outside this state, the "manufacturer's |ist
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price" for tobacco sold in this state by such whol esal er or
distributor shall in all cases be considered to be the sane as
that of a wholesaler or distributor located within this state.

(t) "Tobacco settlenent"” nmeans the settlenent of the

case of M ke More, Attorney General ex rel. State of M ssissipp

v. The Anerican Tobacco Conpany et al. (Chancery Court of Jackson

County, M ssissippi, Cause No. 94-1429).

(u) "Participating manufacturer” neans a manufacturer

of cigarettes that is a participating manufacturer in the tobacco

settl enent.

SECTI ON 32. Section 27-69-5, M ssissippi Code of 1972, is
anended as foll ows:

27-69-5. Every manufacturer, distributor, whol esal er, dealer

or retailer who desires to becone engaged in the sale or use of

t obacco upon which a tax is required to be paid shall file with
the comm ssioner an application for a permt to engage in such
busi ness. The application for a permt shall be filed on bl anks
to be furnished by the comm ssioner for that purpose. The
application nust be subscribed and sworn to by the person owni ng
t he busi ness, or having an ownership interest therein. |If the
applicant is a corporation, a duly authorized agent shall execute
the application. The application shall show the name of such
person, and in case of partnership, the nanme of each partner

t hereof, the person's post office address, the | ocation of the

pl ace of business to which the permt shall apply, and the nature
of the business in which engaged, and any other information the

comm ssioner nmay require. No manufacturer, distributor,

whol esal er, dealer or retailer shall sell any tobacco until such
application has been filed, the prescribed permt fee paid, and
the permt obtained. Except as otherwi se provided in this
paragraph, said permt shall expire on January 31 of each year.
However, a retail permt shall continue in force during the tine

that the permt holder to whomit is issued continues in the sane
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busi ness at the sane |ocation unless such permt is revoked by the
conmi ssi oner for cause or is revoked pursuant to any provision of
the M ssissippi Juvenile Tobacco Access Prevention Act in Sections
97-32-1 through 97-32-23.

An application shall be filed, and a permt obtained for each
pl ace of business owned or operated by each distributor,
whol esal er, dealer or retailer.

Upon recei pt of the application and any permt fee
herei nafter provided for, the comm ssioner may issue to every

manuf acturer, distributor, whol esaler, dealer or retailer, for the

pl ace of busi ness designated, a nonassignable permt, authorizing
the sale or use of tobacco in the state. Said permt shal
provide that the sane is revocable, and nmay be forfeited or
suspended upon violation of any provision of this chapter, the

M ssi ssi ppi Tobacco Youth Access Prevention Act of 1997 or any
rule or regulation adopted by the conm ssioner. |If such permt

is revoked or suspended, said manufacturer, distributor,

whol esal er, dealer or retailer shall not sell any tobacco from
such place of business until a new permt is granted, or the
suspension of the old permt renoved.

A permt cannot be transferred fromone person to another,
and the permt shall at all tines be publicly displayed by the

manuf acturer, distributor, whol esaler, dealer or retailer in his

pl ace of business so as to be seen easily by the public. A permt
may be refused to any person previously convicted of violations of
this chapter.

SECTI ON 33. Section 27-69-7, Mssissippi Code of 1972, is
amended as foll ows:

27-69-7. In addition to the excise tax on each person
selling, using, consum ng, handling or distributing tobacco as
hereinafter provided, it is hereby made the duty of the
comm ssioner to collect a privilege tax of One Hundred Dol | ars

($100.00) for each permt issued to every nanufacturer,
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di stributor, whol esal er or deal er doing business directly or

indirectly in this state. However, the anmount of the privilege
tax to be paid for a permt issued for a period of |ess than
twelve (12) nonths shall be the proportionate anmobunt of the annual
privilege tax that the nunber of nonths, or part of a nonth,

remai ning until the permt expiration date bears to twelve (12)
nonths, but in no case shall the privilege tax be | ess than Ten
Dol I ars ($10.00).

Forei gn manuf acturers, whol esal ers, or distributors shal

secure a permt fromthe conm ssioner, upon the paynent of a fee
of One Hundred Dol lars ($100.00), and shall agree in an
application sworn to and certified, that the excise tax shall be
paid on all shipnents of taxable tobacco into the State of

M ssissippi, that the required tax stanps shall be affixed to
cigarettes, and that the conm ssioner, or his authorized agent,
shall be permtted to inspect and audit their records of tobacco
shipnents into the State of M ssissippi at any and all reasonable
times.

It is further provided that any person who engages in any
busi ness for which a permt is required by this chapter, before
procuring a permt, or after the permt is cancelled, shall be
guilty of a m sdeneanor, and puni shable by a fine of not exceeding
Fi ve Hundred Dol |l ars ($500.00), nor less than Fifty Dollars
($50. 00) .

SECTI ON 34. Section 27-69-11, M ssissippi Code of 1972, is
amended as foll ows:

27-69-11. Any person engaged in the business of buying,

selling, manufacturing or distributing within this state, tobacco

as a whol esal er or manufacturer w thout having secured the

required permt fromthe conm ssioner shall be guilty of a
m sdeneanor .
SECTI ON 35. Section 27-69-13, M ssissippi Code of 1972, is

anended as foll ows:
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27-69-13. (1) There is * * * inposed, |evied and assessed,
to be collected and paid as hereinafter provided in this chapter,
an exci se tax on each person or dealer in cigarettes, cigars,
stogi es, snuff, chew ng tobacco, and snoki ng tobacco, or
substitutes therefor, upon the sale, use, consunption, handling or
distribution in the State of M ssissippi, as follows:

(a) On cigarettes, the rate of tax shall be
Ei ght een-twenti eths of One Cent (18/ 20 of 1¢) on each cigarette
sold with a maxi mum | ength of one hundred twenty (120)
mllinmeters; any cigarette in excess of this length shall be taxed
as if it were two (2) or nore cigarettes. * * * However, if the
federal tax rate on cigarettes in effect on July 1, 1985, is
reduced, then the rate as provided herein shall be increased by
t he amount of the federal tax reduction. Such tax increase shal
take effect on the first day of the nonth follow ng the effective
date of such reduction in the federal tax rate.

(b) ©On cigars, cheroots, stogies, snuff, chew ng and
snoki ng tobacco and all other tobacco products except cigarettes,
the rate of tax shall be fifteen percent (15% of the
manuf acturer's list price.

(2) No stanp evidencing the tax herein |evied on cigarettes
shall be of a denom nation of |ess than One Cent (1¢), and
whenever the tax conputed at the rates herein prescribed on
cigarettes shall be a specified anount, plus a fractional part of
One Cent (1¢), the package shall be stanped for the next ful
cent * * *,

(3) Every whol esal er shall purchase stanps as provided in
this chapter, and affix the same to all packages of cigarettes

handl ed by himas herein provided.

(4) The * * * tax levied by this section is |evied upon the

sale, use, gift, possession, or consunption of tobacco within the
State of M ssissippi, and the inpact of the tax levied by this
chapter is hereby declared to be on the vendee, user, consuner, or
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2497 possessor of tobacco in this state; and when the tax is paid by
2498 any ot her person, such paynent shall be considered as an advance
2499 paynent and shall thereafter be added to the price of the tobacco
2500 and recovered fromthe ultinmte consuner or user.

2501 (5 (a) In addition to the tax inposed under this section,

2502 there is inposed an equity assessnent in the anount of Two Cents

2503 (2¢) per cigarette on all cigarettes subject to the tax inposed

2504 under this section. The assessnent shall be increased annually

2505 begi nning January 1, 2005, by the anount of three percent (3% or

2506 the increase in the Consuner Price Index, whichever is greater.

2507 Such equity assessnment is inposed on the manufacturer.

2508 (b) A whol esal er shall provide a nanufacturer a report

2509 by the tenth day of each nonth setting forth the nunber of

2510 cigarettes on which stanps were affixed by the whol esal er during

2511 the preceding nonth and identifying those cigarettes by

2512 manufacturer, brand and style.

2513 (c) A manufacturer shall remt the equity assessnent to

2514 the state by the twentieth day of each nonth for cigarettes on

2515 which stanps were affixed during precedi ng nonth.

2516 (d) A participating manufacturer shall be allowed a

2517 credit against the equity assessnent for the anount of the annual

2518 tobacco settlenent installnent paynents nmade to the state under

2519 the tobacco settlenent by that manufacturer for the preceding

2520 year.

2521 SECTION 36. Section 27-69-41, M ssissippi Code of 1972, is
2522 amended as fol |l ows:

2523 27-69-41. |If any person subject to the provisions of this
2524 chapter, or any rules or regul ations promul gated by the

2525 conm ssioner under authority hereof, shall be found to have failed
2526 to affix the stanps required, or to have the sane affixed as

2527 herein provided, or to pay any tax due hereunder, or to have

2528 violated any of the provisions of this chapter, or rules and

2529 regqgul ations pronmul gated by the comm ssioner in the adm nistration
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of this chapter, there shall be collected fromsuch person, in
addition to the tax that may be due, a penalty of fifty percent
(509 of the tax due; and the comm ssioner, or his duly authorized
representative, nmay make i mredi ate denmand upon such person for the
paynment of all such taxes and penalties. Provided, that the

conm ssioner, for good reason shown, may remt all or any part of
the penalties inposed, but the taxpayer nust pay all taxes due and
interest thereon, at the rate of twelve percent (129 per annum
The keeping of any unstanped cigarettes or untaxed tobacco at a

pl ace of business where such articles are sold, shall be prim
facie evidence of intent to violate the provisions of this
chapter.

I f a manufacturer does not pay the equity assessnent i nposed

under Section 27-69-13(5), the manufacturer may be assessed a

penalty of ten percent (109 of the anount of the equity

assessnent due or the manufacturer's products nay be barred from

sal e or consunption, or both, in this state. |f a whol esal er does

not provide a manufacturer with the information required under

Section 27-69-13(5), the comm ssioner may suspend sal es of tobacco

stanps to the whol esal er

All adm nistrative provisions of the M ssissippi Sales Tax
Law, including those which fix danages, penalties and interest for
nonpaynment of taxes and for nonconpliance with the provisions of
said chapter, and all other requirenents and duties inposed upon
taxpayers, shall apply to all persons |iable for taxes under the
provi sions of this chapter, and the comm ssioner shall exercise
all the power and authority and performall the duties with
respect to taxpayers under this chapter as are provided in the
Sal es Tax Law, except where there is conflict, then the provisions
of this chapter shall control.

SECTI ON 37. Section 27-69-31, M ssissippi Code of 1972, is

anended as foll ows:
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27-69-31. Except as otherw se provided in this section,

deal ers subject to the provisions of this chapter shall be
al | oned, as conpensation for their services in affixing the stanps
herein required, a sumequal to eight percent (8% of the face
val ue of the stanps purchased by them provided that the
comm ssion shall allow no discount on the purchase of stanps by
whol esal ers of an aggregate anmount of |ess than One Hundred
Dol lars ($100.00), and by retailers of an aggregate anount of |ess
than Fifty Dollars ($50.00) in any one (1) order.

It is further provided that the comm ssioner may, in his
di scretion, either reduce the conpensation allowed, or disallow
any conpensation for the affixing of stanps, for failure of such
dealer to conply with any provisions of the |aw or rules and
regul ati ons promul gated by the comm ssioner.

There shall be no conpensation or discount allowed under this

section fromand after July 1, 2004.

SECTI ON 38. Section 27-69-75, M ssissippi Code of 1972, is
amended as foll ows:

27-69-75. Al taxes levied by this chapter shall be payabl e
to the comm ssioner in cash, or by personal check, cashier's
check, bank exchange, post office noney order or express noney
order, and shall be deposited by the comm ssioner in the State
Treasury on the sanme day collected. No remttance other than cash
shall be a final discharge of liability for the tax herein
assessed and levied, unless and until it has been paid in cash to
t he conm ssi oner.

All tobacco taxes collected, including tobacco |icense taxes,
shall be deposited into the State Treasury to the credit of the
Gener al Fund.

Whol esal ers who are entitled to purchase stanps * * * may
have consigned to them w thout advance paynent, such stanps, if
and when such whol esal er shall give to the comm ssioner a good and

sufficient bond executed by sone surety conpany authorized to do
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business in this state, conditioned to secure the paynent for the
stanps so consigned. The comm ssioner shall require paynent for
such stanps not later than thirty (30) days fromthe date the
stanps were consigned.

PART 7 - STATE LAW ENFORCEMENT

SECTION 39. (1) There is created an Ofice of Law

Enforcenment in the Departnment of Public Safety for the purpose of
enforcing the |aws and regul ations of the M ssissippi Departnent
of Transportation and the Public Service Conm ssion. The |aw
enforcenment duties of the M ssissippi Departnent of Transportation
and the Public Service Conm ssion shall be transferred to the
Department of Public Safety on July 1, 2004.

(2) The M ssissippi Departnent of Transportation shal
transfer all enpl oyees, equipnent, inventory and resources of the
depart nent enpl oyed and used as | aw enforcenent personnel to the
Departnent of Public Safety on July 1, 2004. The transfer of
personnel shall be commensurate with the nunber and classification
of positions allocated to that | aw enforcement. The transfer also
shall include direct support, clerical, data processing and
communi cations positions allocated to that |aw enforcenent.

(2) The Public Service Comm ssion shall transfer al
enpl oyees, equi pnent, inventory and resources of the comm ssion
enpl oyed and used to enforce the Mdtor Carrier Regulatory Law of
1938 to the Departnent of Public Safety on July 1, 2004. The
transfer of personnel shall be comensurate with the nunber and
classification of positions allocated to that | aw enforcenent.

The transfer also shall include direct support, clerical, data
processi ng and comruni cations positions allocated to that |aw
enf or cenent .

(3) The M ssissippi Departnent of Transportation, the Public
Servi ce Comm ssion and the Departnent of Public Safety shal
conply with Sections 5-11-1 through 5-11-5 in the transfer of the

| aw enf or cenent personnel.
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(4) The M ssissippi Departnent of Transportation and the
Public Service Comm ssion shall transfer to the Departnent of
Public Safety each year the anobunt of funds necessary to support
the | aw enforcenent functions being perfornmed for those agencies
by the Departnent of Public Safety, as specified in the
appropriation bills for the M ssissippi Departnent of
Transportation and the Public Service Comm ssion.

(5 Any reference in any statute, rule or regulation to | aw
enforcenment duties being performed by the M ssissippi Departnent
of Transportation or the Public Service Comm ssion shall be
construed to nean | aw enforcenent duties being perforned for those
agenci es by the Departnent of Public Safety.

SECTI ON 40. Section 65-1-131, M ssissippi Code of 1972, is
amended as foll ows:

65-1-131. (1) The Departnent of Public Safety may appoint

and comm ssion qualified persons as |aw enforcenent officers to

enforce the |laws, rules and regul ations of the M ssissipp

Departnent of Transportation. Any such |aw enforcenent officer so

appointed shall be a full-tine enployee of the * * * Departnent of

Public Safety and shall not be enployed by any privately owned

guard or security service, and shall at all tines be answerable

and responsible to the Departnent of Public Safety.

(2) A law enforcenent officer appointed and conm ssioned as

provided in subsection (1) of this section shall, before entering
upon his duties as such officer, take the oath of office
prescribed by Section 268, M ssissippi Constitution of 1890, which
shal | be endorsed upon his comm ssion. The conm ssion, with the
oat h endorsed upon it, shall be entered in the official mnute

book of the Departnent of Public Safety.

(3) A law enforcenent officer appointed and comm ssi oned

pursuant to the provisions of subsection (1) of this section,
shall, while engaged in the performance of his duties, carry on
his person a badge identifying himas a | aw enforcenent officer of
H B. No. 1279 *HRO3/R2058CS.1*

04/ HRO3/ R2058CS. 1
PAGE 78 (RF\LH)




2661
2662
2663
2664
2665
2666
2667
2668
2669
2670
2671
2672
2673
2674
2675
2676
2677
2678
2679
2680
2681
2682
2683
2684
2685
2686
2687
2688
2689
2690
2691
2692
2693

the Departnent of Public Safety and an identification card issued

by the Departnment of Public Safety. Wen in uniform each such

| aw enf orcenent officer shall wear his badge in plain view

(4) A law enforcenent officer appointed and comm ssi oned

under subsection (1) of this section nay exercise the same powers
of arrest and the right to bear firearns that nmay be exercised by
any state, municipal or other police officer in this state, but
only with respect to violations of |law which are conmtted on or
W thin buildings, property or facilities owned by or under the
jurisdiction of the Transportation Comm ssion or the
Transportation Departnent. Any right granted under this
subsection in no way relieves the requirenents of appropriate
affidavit and warrant for arrest fromthe appropriate jurisdiction
and authority pursuant to the laws of this state.

(5) On behalf of each person who is enployed as a | aw

enforcenent officer under subsection (1) of this section and who

is trained as a | aw enforcenent officer at the M ssissippi Law

Enforcenment O ficers' Training Acadeny, the Departnent of Public

Safety shall be required to pay to the acadeny at |east an anount
equal to the per student cost of operation of the acadeny as
tuition.

SECTI ON 41. Section 77-1-21, M ssissippi Code of 1972, is
amended as foll ows:

77-1-21. For the purpose of enforcing the provisions of the

M ssi ssippi Mdtor Carrier Regulatory Law of 1938, the Departnent

of Public Safety is * * * authorized to enploy, in addition to

personnel already enployed by the departnent, one (1) chief

enforcenent officer and twenty-one (21) inspectors, who shall be

under the nmanagenent of the departnent. The chief enforcenent

officer and the inspectors shall devote their full tinme to the
performance of their duties and shall take an oath faithfully to

performthe duties of their position. The departnent shal

requi re bonds to be carried on such enpl oyees as the depart nent
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may deem necessary, the cost thereof to be paid by the departnent.

The chief enforcenent officer and inspectors shall be qualified by
experience and training in |aw enforcenent or investigative work,
and shall attend and satisfactorily conplete an appropriate course
of instruction established by the Comm ssioner of Public Safety at
the Law Enforcenment O ficers Training Acadeny. The chief
enforcenent officer and the inspectors * * * referred to in this
section shall be selected after an exam nation as to physical and
mental fitness. Such enployees shall be citizens of the United
States and the State of M ssissippi, and of good noral character.

Al'l such nenbers of staff shall be appointed by the Departnent of

Public Safety and shall be subject to renoval at any tine by the

depart nment .

SECTI ON 42. Section 41-29-107, M ssissippi Code of 1972, is
amended as foll ows:

41-29-107. There is * * * created the Bureau of Narcotics
W thin, and under the supervision of, the * * * Departnent of
Public Safety. The * * * bureau shall have as chief
admnistrative officer a director who shall be appointed by the

Comm ssioner of Public Safety. The director is enpowered to

enpl oy or appoint necessary agents. The * * * director may al so
enpl oy such secretarial, clerical and adm nistrative personnel,
including a duly licensed attorney, as necessary for the operation
of the bureau, and shall have such quarters, equi pnent and
facilities as needed. The salary and qualifications of the
attorney authorized by this section shall be fixed by the
director, but the salary shall not exceed the salary authorized
for an assistant attorney general who perforns simlar duties.

The director and agents so appointed shall be citizens of the
United States and of the State of M ssissippi, and of good noral
character. The agents shall be not |ess than twenty-one (21) nor
shal |l have attained the age of thirty-six (36) years of age at the

time of such appointnent. In addition thereto, those appointed
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shal |l have satisfactorily conpleted at |east two (2) years of
col l ege studies. However, two (2) years of satisfactory service
as a |law enforcenent officer and the conpletion of the prescribed
course of study at a school operated by the Bureau of Narcotics
and Dangerous Drugs, United States Justice Departnent, shal
satisfy one (1) year of such college studies, and four (4) years
of satisfactory service as a | aw enforcenent officer and the
conpl etion of the prescribed course of study at such federal
bureau school as stated heretofore shall fully satisfy the two (2)
years of college requirenment. The director shall also be required
to conplete a prescribed course of study at a school operated by
the Bureau of Narcotics and Dangerous Drugs, United States Justice
Depart ment .

During the period of the first twelve (12) nonths after
appoi ntnent, any enpl oyee of the bureau shall be subject to
dism ssal at the will of the director. After twelve (12) nonths
service, no enployee of the bureau shall be subject to dismssa
unl ess charges have been filed with the director, show ng cause
for dism ssal of the enployee of the bureau. A date shall be set
for hearing before the director and the enployee notified in
witing of the date of such hearing and of the charges filed. The
hearing shall be held not I ess than ten (10) days after
notification to the enployee. After the hearing, at which the
enpl oyee shall be entitled to | egal counsel, a witten order of
the director shall be necessary for dism ssal and the decision
shall be final. Any such order of the director shall be a public
record and subject to inspection as such.

The Comm ssioner of Public Safety may assign nenbers of the
M ssi ssi ppi H ghway Safety Patrol, regardl ess of age, to the
bureau at the request of the director of the bureau; however, when
any hi ghway patrol man or other enployee, agent or official of the
M ssi ssi ppi Departnent of Public Safety is assigned to duty wth,

or is enployed by, the bureau, he shall not be subject to
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2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792

assi gnnent or transfer to any other bureau or departnment within
the M ssissippi Departnent of Public Safety except by the
director. Any highway patrol man assigned to duty with the bureau
shall retain his status as a hi ghway patrol man, but shall be under
the supervision of the director. For purposes of seniority within
the H ghway Safety Patrol and for purposes of retirenent under the
M ssi ssi ppi Highway Safety Patrol Retirenent System highway
patrol nen assigned to the bureau will be credited as if performng
duty with the H ghway Safety Patrol

The director may enter into contracts or agreenents with the
State Board of Health for purposes of recruitnment and screeni ng of
applicants through the nerit system

The director may enter into agreenents with bureaus or
departnents of other states or of the United States for the
exchange or tenporary assignnment of agents for special undercover
assignnents and for performance of specific duties.

The director is * * * authorized to assign agents of the
bureau to such duty and to request and accept agents from such
ot her bureaus or departnents for such duty.

SECTION 43. Section 1, Chapter 520, Laws of 1972, which
provi des that funds appropriated to the Bureau of Narcotics shal
be kept separate fromthe funds of the Departnent of Public
Safety, is repeal ed.

PART 8 - GAM NG

SECTI ON 44. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2022, this section shall read as foll ows:]

75-76-129. On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the | ocal
governnment fees inposed under Section 75-76-195, and (b) an anount

equal to Three MIlion Dollars ($3,000,000.00) of the revenue
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2793
2794
2795
2796
2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822
2823
2824

coll ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an amount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section
75-76-177(1)(c), whichever is the greater anmount, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State CGeneral Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197. An anount equal to Three MIlion Dollars

($3, 000, 000. 00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. The revenue collected during that
nont h pursuant to the fee inposed under Section 75-76-177(1)(c)
that is in excess of Three MIlion Dollars ($3,000,000.00), but is
| ess than twenty-five percent (25% of the amobunt of revenue

collected during that nonth, shall be distributed as foll ows:

(a) Twenty-five Thousand Dol |l ars ($25,000.00) shall be

deposited each nonth into a special fund that is created in the

State Treasury. Monies in the special fund may be expended, upon

appropriation by the Legislature, to assist counties in

eradi cating or controlling beaver populations. Mnies in the fund

at the end of a fiscal year shall not |apse into the General Fund

and interest earned on any amounts in the fund shall be credited

to the special fund.

(b) The anpbunt each nonth that exceeds Twenty-five

Thousand Dol | ars ($25, 000.00) but which is less than One MIIlion

Si x Hundred Sixty-six Thousand Si x Hundred Sixty-six Dollars

($1, 666, 666.00), shall be deposited into the Local System Bridge

Repl acenent and Rehabilitati on Fund created under Section

65-37-13.

(c) The anpbunt each nonth that exceeds One MIIlion Six

Hundred Si xty-six Thousand Si x Hundred Sixty-six Dollars
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2825 (%1, 666, 666. 00) shall be deposited into the Local System Road Fund

2826 created under Section 65-18-9.

2827 [ From and after July 1, 2022, this section shall read as
2828 follows:]

2829 75-76-129. On or before the |ast day of each nonth, al

2830 taxes, fees, interest, penalties, damages, fines or other nonies
2831 collected by the State Tax Comm ssion during that nonth under the
2832 provisions of this chapter, with the exception of the | ocal

2833 governnment fees inposed under Section 75-76-195, shall be paid by
2834 the State Tax Commission to the State Treasurer to be deposited in
2835 the State General Fund. The |ocal governnent fees shall be

2836 distributed by the State Tax Comm ssion pursuant to Section

2837 75-76-197.

2838 SECTI ON 45. Section 65-37-13, M ssissippi Code of 1972, is
2839 anended as foll ows:

2840 65-37-13. (1) There is created in the State Treasury a
2841 special fund to be designated as the "Local System Bridge

2842 Repl acenent and Rehabilitation Fund."” The fund shall consist of

2843 the nonies directed to be deposited into the fund under Section

2844  75-76-129 and such ot her nonies as the Legislature may designate
2845 for deposit into the fund. Mnies in the fund may be expended
2846 upon legislative appropriation in accordance with the provisions
2847 of Sections 65-37-1 through 65-37-15.

2848 *oxox

2849 (2) Such nonies as are deposited in the fund under the
2850 provisions of this section may be expended upon requisition

2851 therefor by the State Aid Engineer in accordance with the

2852 provisions of Sections 65-37-1 through 65-37-15. The Ofice of
2853 State Aid Road Construction shall be entitled to reinbursenent
2854 fromnonies in the fund, upon requisitions therefor by the State
2855 Aid Engineer, for the actual expenses incurred by the office in

2856 adm nistering the provisions of the | ocal system bridge

2857 replacenent and rehabilitation program Unexpended anbunts
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2858
2859
2860
2861
2862
2863
2864
2865
2866
2867
2868
2869
2870
2871
2872
2873
2874
2875
2876
2877
2878
2879
2880
2881
2882
2883
2884
2885
2886
2887
2888
2889

remaining in the fund at the end of a fiscal year shall not | apse
into the State General Fund, and any interest earned on anmounts in
the fund shall be deposited to the credit of the fund.

(3) Monies in the Local System Bridge Repl acenent and
Rehabi litation Fund shall be all ocated and becone avail able for
distribution to counties in accordance with the formnmula prescri bed
in Section 65-37-4 begi nning January 1, 1995, on a
proj ect-by-project basis. Monies in the Local System Bridge
Repl acenent and Rehabilitation Fund nay not be used or expended
for any purpose except as authorized under Sections 65-37-1
t hrough 65-37-15.

(4) Monies in the Local System Bridge Repl acenent and
Rehabilitation Fund may be credited to a county in advance of the
normal accrual to finance certain projects, subject to the
approval of the State A d Engineer and subject further to the
following limtations:

(a) That the maxi num anmount of such nonies that nay be
advanced to any county shall not exceed ninety percent (90% of
the funds estinmated to accrue to such county during the renai nder
of the termof office of the board of supervisors of such county;

(b) That no advance credit of funds will be nmade to any
county when the unobligated balance in the Local System Bridge
Repl acenment and Rehabilitation Fund is | ess than One MIIion
Dol I ars ($1, 000, 000. 00); and

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed projects.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of nonies in the Local System
Bri dge Repl acenent and Rehabilitation Fund on hand at all tines.

SECTI ON 46. Section 65-18-9, M ssissippi Code of 1972, is

anended as foll ows:
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2890
2891
2892
2893
2894
2895
2896
2897
2898
2899
2900
2901
2902
2903
2904
2905
2906
2907
2908
2909
2910
2911
2912
2913
2914
2915
2916
2917
2918
2919
2920
2921

65-18-9. (1) The State Aid Engineer shall allocate annually
the amount of the state aid road allocation of a county that is
requested by such county for use in the construction,
reconstruction and paving of |ocal systemroads in the county if
the county has net the requirenments of this chapter; provided,
however, that the State Aid Engi neer shall not allocate nore than
twenty-five percent (25% of the annual state aid road allocation
of a county for such purposes.

(2) The State A d Engi neer shall allocate annually the
anmount of the Local System Bridge Repl acenent and Rehabilitation
Program al | ocation of a county that is requested by such county
for use in the construction, reconstruction and pavi ng of | ocal
systemroads in the county if:

(a) The State Aid Engineer has certified, pursuant to
Section 65-37-7, that all the |local system bridges within the
county have a sufficiency rating of greater than fifty (50) or
that all such bridges within the county with a sufficiency rating
of fifty (50) or less are currently under contract for replacenent
or rehabilitation; and

(b) The county has net the requirenments of this
chapter.

(3) There is created in the State Treasury a special fund to

be designated as the "Local System Road Fund."” The fund shal

consi st of the nonies directed to be deposited into the fund under

Section 75-76-129 and such other nonies as the Legislature may

designate for deposit into the fund. The State A d Engi neer shal

allocate annually to each county nonies in the fund according to

state aid road fornula under Section 27-65-75(4). Monies

allocated to a county under this subsection nmay be used by a

county in the construction, reconstruction and paving of |ocal

systemroads in the county if the county neets the requirenents of

this chapter.
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2922
2923
2924
2925
2926
2927
2928
2929
2930
2931
2932
2933
2934
2935
2936
2937
2938
2939
2940
2941
2942
2943
2944
2945
2946
2947
2948
2949
2950
2951
2952
2953

(4) The State A d Engineer shall establish specific designs
and standards to be followed by such counties in the construction,
reconstruction and paving of |ocal systemroads. The specific
desi gns and standards shall be based upon policies on geonetric
design of local rural roads, highways and streets adopted and
publ i shed by the Anerican Association of State H ghway and
Transportation Oficials.

SECTI ON 47. Section 65-18-11, M ssissippi Code of 1972, is
amended as fol |l ows:

65-18-11. (1) 1In order for a county to be eligible to

utilize its Local System Bridge Replacenent and Rehabilitation

Program al | ocation, any of its state aid road funds, or any of the

nonies allocated to it fromthe Local System Road Fund, for the

Local System Road Program a county nust neet the foll ow ng
condi tions:

(a) The county has enployed a county engi neer, together
with such other technical assistance as is necessary to carry out
the duties of this chapter, the sane as provided under the
provi sions of Section 65-9-15, for its state aid road system and,
through its official mnutes, has authorized the county engi neer
to performthe necessary engi neering services connected with the
Local System Road Program The county engi neer shall prepare the
necessary plans and designs for all construction projects,
including state aid projects and projects provided under this
chapter. He also shall provide engi neering supervision for the
construction of such projects and shall approve all estimte
paynents nmade on the projects. Engineering cost for any project
performed under the Local System Road Program may be paid from any
funds allocated to a county under the program however, the
maxi nrum fee paid to an engi neer shall not exceed twel ve percent
(12% of the final construction cost. No such cost shall be

reinbursed to the county before the letting of the project; and
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2954
2955
2956
2957
2958
2959
2960
2961
2962
2963
2964
2965
2966
2967
2968
2969
2970
2971
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2973
2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986

(b) The county has presented a plan for the
construction, reconstruction and paving of a |local systemroad
whi ch plan has been nmade and approved by the county engi neer of
the county, showing the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and
bridges and outlining the type of construction or reconstruction
to be made and the designs and specifications therefor, including
t he paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial
approval of the beginning of a project to receive nonies.

(2) After the initial approval of the plan and plans as
specified in subsection (1)(b) of this section has been nade by
the State Ald Engi neer, the county shall be eligible to receive
all funds nade available to the county under the Local System Road
Programto be used exclusively for the construction,
reconstruction or paving of the |local systemroad. The project
may be done either by contract or by using county equi pnment and
enpl oyees. It shall be according to the original plan or any
anmendnents thereto which have been approved by the State A d
Engi neer. The board nay use county equi pnent and enpl oyees if the
construction can be acconplished at a nore reasonabl e cost than
can be achieved by contract.

SECTI ON 48. Section 75-76-193, M ssissippi Code of 1972, is
anended as foll ows:

75-76-193. (1) In calculating gross revenue, any prizes,
prem uns, draw ngs, benefits or tickets which are redeenable for
noney or nerchandi se or other pronotional allowance, except noney
or tokens paid at face value directly to a patron as the result of
a specific wager and the anobunt the cash paid to purchase an
annuity to fund winnings paid to that patron over several years by
an i ndependent financial institution, nust not be deducted as

| osses from w nnings at any ganme except a slot machi ne.
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2987 (2) In calculating gross revenue from slot machi nes, the
2988 actual cost to the licensee of any personal property distributed
2989 to a patron as the result of a legitimte wager may be deducted as
2990 a loss, but not travel expenses, food, refreshnments, |odging or
2991 services.

2992 (3) In calculating gross revenue fromany gane, including,

2993 but not limted to, a slot machine, the paynents of cash and/or

2994 the transfers of any other thing or things of value to patrons

2995 based on the result of the gane shall not be deducted as | osses

2996 paid to patrons where the type of itemused or risked by the

2997 patron to participate in the gane, including, but not limted to,

2998 a chip, token, point or credit, would not be considered revenue to

2999 the licensee if the patron lost in the gane. Those transactions

3000 where the itemused or risked by the patron is not included in the

3001 conputation of gross revenue of the licensee shall not constitute

3002 a wager. The licensee shall maintain detailed records to identify

3003 whether the paynents of cash and/or transfers of things of val ue

3004 to patrons are the result of a wager or a nonwager event.

3005 PART 9 - EDUCATI ON

3006 SECTI ON 49. Section 37-9-24, Mssissippi Code of 1972, is
3007 brought forward as follows:

3008 37-9-24. (1) Except as otherw se provided in this section,
3009 no school district shall contract with any |icensed personnel for
3010 a nunber of enploynent days which shall be |ess than one hundred
3011 eighty-five (185).

3012 Begi nning with the 1994-1995 school year, no school district
3013 shall contract with any |icensed personnel for |ess than one
3014 hundred ei ghty-seven (187) enpl oynent days.

3015 (2) Licensed personnel may be enployed for |less than a ful
3016 school year if the contract states the exact period of tine for
3017 which the licensed person is to be enpl oyed.

3018 SECTI ON 50. Section 37-13-63, M ssissippi Code of 1972, is

3019 brought forward as follows:

H B. No. 1279 *HRO3/R2058CS . 1*
04/ HRO3/ R2058CS. 1
PAGE 89 (RF\LH)



3020
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3024
3025
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3045
3046
3047
3048
3049
3050
3051
3052

37-13-63. (1) Al public schools in the state shall be kept
in session for at | east one hundred eighty (180) days in each
schol astic year.

(2) If the school board of any school district shal
determne that it is not economcally feasible or practicable to
operate any school within the district for the full one hundred
ei ghty (180) days required for a scholastic year as contenpl ated
due to an eneny attack, a man-nmade, technol ogical or natural
di saster in which the Governor has declared a di saster energency
under the laws of this state or the President of the United States
has decl ared an energency or mmjor disaster to exist in this
state, said school board nmay notify the State Departnent of
Educati on of such disaster and submt a plan for altering the
school term |If the State Board of Education finds such disaster
to be the cause of the school not operating for the contenpl ated
school term and that such school was in a school district covered
by the Governor's or President's disaster declaration, it may
permt said school board to operate the schools in its district
for less than one hundred eighty (180) days.

SECTI ON 51. Section 37-19-7, M ssissippi Code of 1972, is
brought forward as foll ows:

37-19-7. (1) This section shall be known and nay be cited
as the M ssissippi "Teacher Qpportunity Program (TOP)." The
al l owance in the m ni num educati on program and the M ssi ssipp
Adequat e Education Program for teachers' salaries in each county
and separate school district shall be determ ned and paid in
accordance wth the scale for teachers' salaries as provided in
this subsection. For teachers holding the foll ow ng types of
| i censes or the equivalent as determ ned by the State Board of
Education, and the follow ng nunber of years of teaching
experience, the scale shall be as foll ows:

2001- 2002 School Year

Less Than 25 Years of Teachi ng Experience
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3076
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3078
3079
3080
3081
3082
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3084
3085

AAAA . $ 26, 290. 00

AAA . 25, 440. 00
AA 24, 590. 00
A 23, 540. 00

25 or More Years of Teachi ng Experience

AAAA . $ 27,790.00
AAA . 26, 940. 00
AA 26, 090. 00
A 25, 040. 00

2002- 2003 School Year

Less Than 25 Years of Teachi ng Experience

AAAA . $ 27,850.00
AAA . 27,000. 00
AA 26, 150. 00
A 24, 700. 00

25 or More Years of Teachi ng Experience

AAAA . $ 29, 850. 00
AAA . 29, 000. 00
AA 28, 150. 00
A 26, 700. 00

For each one percent (1% that the Sine Die General Fund
Revenue Estinmate G-owm h exceeds five percent (5% for fiscal year
2003, as certified by the Legislative Budget Ofice to the State
Board of Education and subject to specific appropriation therefor
by the Legislature, the State Board of Education shall revise the
salary scale to provide an additional one percent (1% across the
board increase in the base salaries for each type of |icense.

2003- 2004 School Year

Less Than 25 Years of Teachi ng Experience

AAAA . $ 29, 550. 00

AAA . 28, 700. 00

AA 27,850. 00

A 26, 000. 00
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3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105
3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118

25 or More Years of Teachi ng Experience

AAAA . $ 31, 550. 00
AAA . 30, 700. 00
AA 29, 850. 00
A 28, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2003-2004 school year to conformto any
adj ustnments nmade to the salary scale in the prior fiscal year due
to revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Estimate
G owm h exceeds five percent (5% for fiscal year 2004, as
certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

2004- 2005 School Year

Less Than 25 Years of Teachi ng Experience

AAAA . $ 31, 775.00
AAA . 30, 850. 00
AA 29, 925. 00
A 28, 000. 00

25 or More Years of Teachi ng Experience

AAAA . $ 33,775.00
AAA . 32, 850. 00
AA 31, 925. 00
A 30, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2004-2005 school year to conformto any
adj ustnments nmade to the salary scale in prior fiscal years due to
revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Estimate

Gowm h exceeds five percent (5% for fiscal year 2005, as
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3119
3120
3121
3122
3123
3124
3125
3126
3127
3128
3129
3130
3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151

certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

2005- 2006 School Year and School Years Thereafter

Less Than 25 Years of Teachi ng Experience

AAAA . $ 34, 000. 00
AAA . 33, 000. 00
AA 32, 000. 00
A 30, 000. 00

25 or More Years of Teachi ng Experience

AAAA . $ 36, 000. 00
AAA . 35, 000. 00
AA 34, 000. 00
A 32, 000. 00

The State Board of Education shall revise the salary scale
prescri bed above for the 2005-2006 school year to conformto any
adj ustnments nmade to the salary scale in prior fiscal years due to
revenue growt h over and above five percent (5% . For each one
percent (1% that the Sine Die General Fund Revenue Estimate
Gowm h exceeds five percent (5% for fiscal year 2006, as
certified by the Legislative Budget Ofice to the State Board of
Educati on and subject to specific appropriation therefor by the
Legi slature, the State Board of Education shall revise the salary
scale to provide an additional one percent (1% across the board
increase in the base salaries for each type of |icense.

It is the intent of the Legislature that any state funds nade
avail able for salaries of licensed personnel in excess of the
funds paid for such salaries for the 1986-1987 school year shal
be paid to |icensed personnel pursuant to a personnel appraisal
and conpensation systeminplenented by the State Board of

Education. The State Board of Education shall have the authority
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3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174
3175
3176
3177
3178
3179
3180
3181
3182
3183
3184

to adopt and anend rules and regul ations as are necessary to
establish, admnister and maintain the system

Al'l teachers enployed on a full-time basis shall be paid a
m ni mum sal ary in accordance with the above scale. However, no
school district shall receive any funds under this section for any
school year during which the | ocal supplenent paid to any
i ndi vi dual teacher shall have been reduced to a sumless than that
paid to that individual teacher for perform ng the sanme duties
fromlocal supplenent during the i medi ately precedi ng school
year. The anmount actually spent for the purposes of group health
and/or life insurance shall be considered as a part of the
aggregat e anount of |ocal supplenent but shall not be considered a
part of the amount of individual |ocal supplenent.

2001- 2002 School Year Annual | ncrenent

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Si x Hundred Sixty Dollars ($660.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m ninum base
pay specified in this subsection shall be increased by the sum of
Five Hundred Ninety-five Dollars ($595.00) for each year of
t eachi ng experience possessed by the person hol ding such |icense
until such person shall have twenty-five (25) years of teaching
experi ence.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Five
Hundred Thirty Dol lars ($530.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four

Hundred Thirty-five Dollars ($435.00) for each year of teaching
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3200
3201
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3203
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3205
3206
3207
3208
3209
3210
3211
3212
3213
3214
3215
3216
3217

experi ence possessed by the person holding such license until such
person shall have twenty-one (21) years of teaching experience.
2002- 2003 School Year Annual | ncrenent

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Si x Hundred Ei ghty-five Dollars ($685.00) for each year of
t eachi ng experi ence possessed by the person hol ding such |icense
until such person shall have twenty-five (25) years of teaching
experi ence.

For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of
Si x Hundred Twenty Dol lars ($620.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Five
Hundred Fifty-five Dollars ($555.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Forty-five Dollars ($445.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-two (22) years of teaching experience.

2003- 2004 School Year Annual | ncrenent

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Ten Dol lars ($710.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of

Si x Hundred Forty-five Dollars ($645.00) for each year of teaching
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experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Five
Hundred Eighty Dollars ($580.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni nrum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Fifty-five Dollars ($455.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-three (23) years of teaching experience.

2004- 2005 School Year Annual | ncrenent

For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Forty Dollars ($740.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.

For teachers holding a Cass AAA |icense, the m ninmum base
pay specified in this subsection shall be increased by the sum of
Si X Hundred Seventy-five Dollars ($675.00) for each year of
t eachi ng experi ence possessed by the person hol ding such |icense
until such person shall have twenty-five (25) years of teaching
experi ence.

For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Ten Dol lars ($610.00) for each year of teaching experience
possessed by the person holding such license until such person
shal |l have twenty-five (25) years of teaching experience.

For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four

Hundred Sixty-five Dollars ($465.00) for each year of teaching
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experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.
2005- 2006 School Year
and School Years Thereafter Annual Increnments
For teachers holding a Cass AAAA |icense, the m ni num base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Seventy Dollars ($770.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teachi ng experience.
For teachers holding a Cass AAA |icense, the m nimum base
pay specified in this subsection shall be increased by the sum of
Seven Hundred Five Dollars ($705.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.
For teachers holding a Cass AA |license, the m ni num base pay
specified in this subsection shall be increased by the sumof Six
Hundred Forty Dol |l ars ($640.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-five (25) years of teaching experience.
For teachers holding a Class A license, the m ni rum base pay
specified in this subsection shall be increased by the sum of Four
Hundred Eighty Dollars ($480.00) for each year of teaching
experi ence possessed by the person holding such license until such
person shall have twenty-four (24) years of teaching experience.
The | evel of professional training of each teacher to be used
in establishing the salary allotnment for the teachers for each
year shall be determ ned by the type of valid teacher's |icense
i ssued to those teachers on or before Cctober 1 of the current
school year.
(2) (a) The follow ng enployees shall receive an annual
sal ary supplenent in the anount of Six Thousand Dol l ars
($6, 000.00), plus fringe benefits, in addition to any other

conpensation to which the enpl oyee may be entitl ed:
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3284
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3287
3288
3289
3290
3291
3292
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3297
3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314

(1) Any licensed teacher who has net the
requi renents and acquired a Master Teacher certificate fromthe
Nat i onal Board for Professional Teaching Standards and who is
enpl oyed by a | ocal school board or the State Board of Education
as a teacher and not as an admnistrator. Such teacher shal
submt docunentation to the State Departnent of Education that the
certificate was received prior to October 15 in order to be
eligible for the full salary supplenent in the current school
year, or the teacher shall submt such docunentation to the State
Departnent of Education prior to February 15 in order to be
eligible for a prorated sal ary suppl enent beginning with the
second term of the school year.

(i) Any licensed school counselor who has net the
requi renents and acquired a National Certified School Counsel or
(NCSC) endorsenent fromthe National Board of Certified Counselors
and who is enployed by a | ocal school board or the State Board of
Education as a counsel or and not as an adm nistrator. Such
|l i censed school counselor shall submt docunentation to the State
Depart ment of Education that the endorsenent was received prior to
October 15 in order to be eligible for the full salary suppl enent
in the current school year, or the licensed school counsel or shal
submt such docunentation to the State Departnent of Education
prior to February 15 in order to be eligible for a prorated salary
suppl enent beginning with the second term of the school year.
However, the salary suppl enent authorized under this itemshall be
di scontinued two (2) years after the date on which the Nati onal
Board for Professional Teaching Standards offers a certification
process for a Master Teacher certificate for school counsel ors,
and any school counselor receiving the salary supplenment wll be
required to conplete the Master Teacher certificate process under
item (i) of this paragraph in order to continue receiving such

sal ary suppl enent.
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3315
3316
3317
3318
3319
3320
3321
3322
3323
3324
3325
3326
3327
3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347

(ii1) Any licensed speech-I|anguage pathol ogi st and
audi ol ogi st who has net the requirenents and acquired a
Certificate of Cinical Conpetence fromthe Anmerican
Speech- Language- Heari ng Associ ation and who is enployed by a | ocal
school board. Such licensed speech-|anguage pat hol ogi st and
audi ol ogi st shall submt documentation to the State Departnent of
Education that the certificate or endorsenent was received prior
to October 15 in order to be eligible for the full salary
suppl enent in the current school year, or the |licensed
speech- | anguage pat hol ogi st and audi ol ogi st shall submt such
docunentation to the State Departnment of Education prior to
February 15 in order to be eligible for a prorated salary
suppl enent beginning with the second termof the school year.
However, the salary suppl enent authorized under this itemshall be
di scontinued two (2) years after the date on which the Nati onal
Board for Professional Teaching Standards offers a certification
process for a Master Teacher certificate for school speech
pat hol ogi sts and audi ol ogi sts, and any school speech pat hol ogi st
and audi ol ogi st receiving the salary supplenent wll be required
to conplete the Master Teacher certificate process under item (i)
of this paragraph in order to continue receiving such salary
suppl enent .

(b) An enpl oyee shall be reinbursed one (1) tinme for
the actual cost of conpleting the process of acquiring the
certificate or endorsenent, excluding any costs incurred for
post graduat e courses, not to exceed Five Hundred Dol lars ($500.00)
for a school counsel or or speech-|anguage pat hol ogi st and
audi ol ogi st, regardl ess of whether or not the process resulted in
the award of the certificate or endorsenent. A |ocal school
district or any private individual or entity may pay the cost of
conpleting the process of acquiring the certificate or endorsenent
for any enpl oyee of the school district described under paragraph

(a), and the State Departnent of Education shall reinburse the
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3350
3351
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3375
3376
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school district for such cost, regardl ess of whether or not the
process resulted in the award of the certificate or endorsenent.
If a private individual or entity has paid the cost of conpleting
the process of acquiring the certificate or endorsenent for an
enpl oyee, the |local school district may agree to directly

rei nburse the individual or entity for such cost on behalf of the
enpl oyee.

(c) Al salary supplenents, fringe benefits and process
rei nbursenent aut horized under this subsection shall be paid
directly by the State Departnent of Education to the | ocal school
district and shall be in addition to its m ni num educati on program
allotments and not a part thereof in accordance with regul ations
promul gated by the State Board of Education, and subject to
appropriation by the Legislature. Local school districts shal
not reduce the | ocal supplenent paid to any enpl oyee receivVving
such sal ary supplenent, and the enpl oyee shall receive any | ocal
suppl enent to which enployees with simlar training and experience
otherwi se are entitled.

(d) The State Departnent of Education may not pay any
process reinbursenent to a school district for an enpl oyee who
does not conplete the certification or endorsenent process
required to be eligible for the certificate or endorsenent. |If an
enpl oyee for whom such cost has been paid in full or in part by a
| ocal school district or private individual or entity fails to
conplete the certification or endorsenent process, the enployee
shall be liable to the school district or individual or entity for
all anounts paid by the school district or individual or entity on
behal f of that enployee toward his or her certificate or
endor senent .

SECTI ON 52. Section 37-21-7, Mssissippi Code of 1972, is
brought forward as foll ows:
37-21-7. (1) This section shall be referred to as the

"M ssi ssippi Elenmentary Schools Assistant Teacher Program™ the
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3406
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3408
3409
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pur pose of which shall be to provide an early chil dhood educati on
programthat assists in the instruction of basic skills. The
State Board of Education is authorized, enpowered and directed to
i npl ement a statew de system of assistant teachers in kindergarten
classes and in the first, second and third grades. The assi stant
teacher shall assist pupils in actual instruction under the strict
supervision of a |licensed teacher.

(2) (a) Except as otherw se authorized under subsection
(7), each school district shall enploy the total nunber of
assi stant teachers funded under subsection (6) of this section.
The superintendent of each district shall assign the assistant
teachers to the kindergarten, first-, second- and third-grade
classes in the district in a manner that will pronote the maxi num
efficiency, as determ ned by the superintendent, in the
instruction of skills such as verbal and linguistic skills,
| ogi cal and nat hematical skills, and social skills.

(b) If a licensed teacher to whom an assi stant teacher
has been assigned is required to be absent fromthe classroom the
assi stant teacher may assune responsibility for the classroomin
lieu of a substitute teacher. However, no assistant teacher shal
assune sole responsibility of the classroomfor nore than three
(3) consecutive school days. Further, in no event shall any
assi stant teacher be assigned to serve as a substitute teacher for
any teacher other than the licensed teacher to whomthat assistant
t eacher has been assigned.

(3) Assistant teachers shall have, at a mninmum a high
school diploma or a GED equival ent, and shall show denonstratabl e
proficiency in reading and witing skills. The State Departnent
of Education shall develop a testing procedure for assistant
teacher applicants to be used in all school districts in the
state.

(4) (a) 1In order to receive funding, each school district

shal | :
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3443
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(1) Submt a plan on the inplenmentation of a
readi ng i nprovenent programto the State Departnent of Education;
and

(i1i) Develop a plan of educational accountability
and assessnent of performance, including pretests and posttests,
for reading in G ades 1 through 6.

(b) Additionally, each school district shall

(i) Provide annually a mandatory preservice
orientation session, using an existing in-school service day, for
adm ni strators and teachers on the effective use of assistant
teachers as part of a teamin the classroomsetting and on the
role of assistant teachers, with enphasis on program goals;

(i1i1) Hold periodic workshops for adm nistrators
and teachers on the effective use and supervision of assistant
t eachers;

(tii1) Provide training annually on specific
instructional skills for assistant teachers;

(tv) Annually evaluate their programin accordance
with their educational accountability and assessnent of
performance pl an; and

(v) Designate the necessary personnel to supervise
and report on their program

(5) The State Departnent of Education shall

(a) Develop and assist in the inplenentation of a

statewi de uniformtraining nodule, subject to the availability of
funds specifically appropriated therefor by the Legislature, which
shall be used in all school districts for training adm nistrators,
teachers and assistant teachers. The nodule shall provide for the
consolidated training of each assistant teacher and teacher to
whom t he assi stant teacher is assigned, working together as a
team and shall require further periodical training for
adm ni strators, teachers and assistant teachers regarding the role

of assi stant teachers;
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(b) Annually evaluate the programon the district and
state level. Subject to the availability of funds specifically
appropriated therefor by the Legislature, the departnent shal
develop: (i) uniformevaluation reports, to be perfornmed by the
princi pal or assistant principal, to collect data for the annual
overal | program eval uation conducted by the departnent; or (ii) a
program eval uati on nodel that, at a m ninum addresses process
eval uation; and

(c) Promulgate rules, regulations and such ot her
st andards deened necessary to effectuate the purposes of this
section. Nonconpliance with the provisions of this section and
any rules, regulations or standards adopted by the departnment nmay
result in a violation of conpul sory accreditation standards as
established by the State Board of Education and Conm ssion on
School Accreditation.

(6) In addition to other funds allotted under the M ni num
Educati on or Adequate Education Program each school district
shall be allotted sufficient funding for the purpose of enploying
assistant teachers. No assistant teacher shall be paid | ess than
t he anobunt he or she received in the prior school year. No schoo
district shall receive any funds under this section for any school
year during which the aggregate anmount of the | ocal contribution
to the salaries of assistant teachers by the district shall have
been reduced bel ow such anount for the previous year.

For the 2001-2002 school year, the m ninmumsalary for
assi stant teachers shall be N ne Thousand Three Hundred Sixty-five
Dol I ars ($9, 365. 00).

For the 2002-2003 school year, the m ninmum salary for
assi stant teachers shall be N ne Thousand N ne Hundred Dol l ars
(%9, 900. 00) .

For the 2003-2004 school year, the m ninmumsalary for
assi stant teachers shall be Ten Thousand Five Hundred Dol | ars

($10, 500. 00).
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For the 2004-2005 school year, the m ninum salary for
assi stant teachers shall be El even Thousand Two Hundred Dol | ars
($11, 200. 00).

For the 2005-2006 school year and school years thereafter,
the m ninum salary for assistant teachers shall be Twel ve Thousand
Dol | ars ($12, 000. 00).

In addition, for each one percent (1% that the Sine D e
CGeneral Fund Revenue Estimate Growm h exceeds five percent (5% in
fiscal year 2003, 2004, 2005 or 2006, as certified by the
Legi sl ative Budget Ofice to the State Board of Education and
subject to the specific appropriation therefor by the Legislature,
the State Board of Education shall revise the salary scale in the
appropriate year to provide an additional one percent (1% across
the board increase in the base salaries for assistant teachers.
The State Board of Education shall revise the salaries prescribed
above for assistant teachers to conformto any adjustnents made in
prior fiscal years due to revenue grow h over and above five
percent (5% . The assistant teachers shall not be restricted to
working only in the grades for which the funds were allotted, but
may be assigned to other classes as provided in subsection (2)(a)
of this section.

(7) (a) As an alternative to enploying assistant teachers,
any school district nmay use the allotnment provided under
subsection (6) of this section for the purpose of enploying
| i censed teachers for kindergarten, first-, second- and
t hird-grade cl asses; however, no school district shall be
authorized to use the allotnment for assistant teachers for the
pur pose of enploying |licensed teachers unless the district has
establi shed that the enploynent of |icensed teachers using such
funds will reduce the teacher:student ratio in the kindergarten,
first-, second- and third-grade classes. Al state funds for
assi stant teachers shall be applied to reducing teacher: student

ratio in Gades K-3.
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It is the intent of the Legislature that no school district
shal | dism ss any assistant teacher for the purpose of using the
assi stant teacher allotnent to enploy licensed teachers. School
districts may rely only upon normal attrition to reduce the nunber
of assistant teachers enployed in that district.

(b) In the event any school district neets Level 4 or 5
accreditation requirenents, the State Board of Education, inits
di scretion, may exenpt such school district fromany accreditation
requirenments for the district's early chil dhood educati on program
or readi ng inprovenent program

SECTI ON 53. Section 37-61-33, M ssissippi Code of 1972, is
amended as foll ows:

[Until July 1, 2005, this section shall read as foll ows:]

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the anopunt deposited into the Education Enhancenent
Fund, Sixteen MIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,

i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,

and purchasing | and therefor.
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(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge is acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunmul ative and suppl enental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.

(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:

(a) To the State Departnent of Education as foll ows:
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3607
3608
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(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
t he purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
att endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;

(i11) Seven and ni nety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and

(ti1) The revenue generated from ni ne and

Si xty-one one-hundredths percent (9.61% that exceeds Fifteen

M1l 1lion N ne Hundred Thousand Dol |l ars ($15, 900, 000. 00), for

cl assroom supplies, instructional materials and equi pnent,

i ncl udi ng conputers and conputer software, to be distributed to
all school districts in the proportion that the average daily
attendance of each school district bears to the average daily
attendance of all school districts wwthin the state. C assroom
supply funds shall not be expended for adm nistrative purposes.
Local school districts shall allocate classroom supply funds
equal ly anong all classroomteachers in the school district. For
pur poses of this subparagraph, "teacher"” nmeans any enpl oyee of the
school board of a school district who is required by law to obtain
a teacher's license fromthe State Departnent of Education and who
is assigned to an instructional area of work as defined by the
departnent, but shall not include a federally funded teacher. Two

(2) or nore teachers may agree to pool their classroom supply
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funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be

i nvol ved in the devel opnent of a spending plan that addresses

i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnent,
conputers or conputer software under the provisions of this

subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval. « assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in
any succeedi ng school year. The State Board of Education shal
devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual

teachers to expend funds as they deem appropriate. The revenue

generated fromthe percentage under this subparagraph that does

not exceed Fifteen MIlion N ne Hundred Thousand Dol |l ars

($15, 900, 000. 00) shall be deposited into the Budget Contingency

Fund created under Section 27-103-301, which shall be appropriated

to the State Departnent of Education for the support of

educati onal prograns authorized by | aw,

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for

t he purpose of providing support to conmunity and junior coll eges.
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(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Working Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's CGeneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mninmum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

[Fromand after July 1, 2005, this section reads as follows:]

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund"
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the anobunt deposited into the Education Enhancenent

Fund, Sixteen MIlion Dollars ($16, 000, 000.00) shall be
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appropriated each fiscal year to the State Departnent of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,
and purchasing | and therefor.

(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasing | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge i s acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this

provision is to allow school districts to irrevocably pledge a
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certain, constant stream of revenue as security for |long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunul ative and supplenental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.
(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:
(a) To the State Departnent of Education as foll ows:
(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
t he purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
at t endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;
(i11) Seven and ni nety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and
(ti1) N ne and sixty-one one-hundredths percent
(9.61% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the

average daily attendance of each school district bears to the
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average daily attendance of all school districts within the state.
Cl assroom supply funds shall not be expended for adm nistrative
pur poses. Local school districts shall allocate classroom supply
funds equally anong all classroomteachers in the school district.
For purposes of this subparagraph, "teacher" neans any enpl oyee of
t he school board of a school district who is required by law to
obtain a teacher's license fromthe State Departnent of Education
and who is assigned to an instructional area of work as defined by
the departnent, but shall not include a federally funded teacher.
Two (2) or nore teachers may agree to pool their classroom supply
funds for the benefit of a school within the district. It is the
intent of the Legislature that all classroomteachers shall be
i nvol ved in the devel opnent of a spending plan that addresses
i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnment,
conputers or conputer software under the provisions of this
subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval.  assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane
pur poses. School districts need not fully expend the funds
recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in
any succeedi ng school year. The State Board of Education shal
devel op and pronul gate rules and regul ations for the
adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropri ate;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning

for the purpose of supporting institutions of higher |earning; and
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(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Community and Juni or Col |l eges for
t he purpose of providing support to conmunity and junior coll eges.

(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wirking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mum bal ance in the Wrking
Cash- Stabilization Reserve Fund is reached, such noney shal
remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's Ceneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of mninmum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

PART 10 - CORRECTI ONS

SECTION 54. The Conmm ssioner of Corrections is authorized to

transfer termnally ill offenders to the Conmunity Corrections

D vision of the M ssissippi Departnment of Corrections when the
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medi cal director for the departnent has reviewed and investi gated
cases where of fenders have been diagnosed with a serious illness.
If the nedical director certifies to the Conm ssi oner of
Corrections that an offender is suffering froma termnal illness,
the Comm ssioner nay rel ease the offender and direct that the
D vision of Community Corrections shall supervise the offender for
the remai nder of his or her sentence. The offender shall be under
the full and conplete jurisdiction of the departnent and subject
to being returned and placed in the actual custody of the
departnent by the classification conmttee for violating an order
or condition of the termnally ill offender's release. For
purposes of this section, "termnally ill" neans a nedi cal
prognosis of |imted expected survival, of one (1) year or |ess
of an offender who is experiencing an illness for which
therapeutic strategies directed toward cure and control of the
di sease al one outside the context of synptom control are no | onger
appropri ate.

SECTI ON 55. Section 47-5-20, M ssissippi Code of 1972, is
amended as foll ows:

47-5-20. In addition to the powers and duties enunerated in

Section 47-5-28, the comm ssioner shall have the foll ow ng powers

and duti es:

(a) To establish the general policy of the departnent;

(b) To approve proposals for the |ocation of new
facilities, for major renovation activities, and for the creation
of new prograns and divisions within the departnent as well as for
the abolition of the sane; provided, however, that the
comm ssi oner shall approve the |ocation of no new facility unl ess
t he board of supervisors of the county or the governing
authorities of the nmunicipality in which the new facility is to be
| ocated shall have had the opportunity with at |east sixty (60)
days' prior notice to disapprove the |ocation of the proposed

facility. |If either the board of supervisors or the governing
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authorities shall disapprove the facility, it shall not be |ocated
in that county or nunicipality. Said notice shall be made by
certified mail, return receipt requested, to the nenbers of the
board or governing authorities and to the clerk thereof;

(c) Except as otherw se provided or required by law, to
open bids and approve the sale of any products or nmanufactured
goods by the departnent according to applicable provisions of |aw
regardi ng bidding and sale of state property, and according to
rules and regul ations established by the State Fiscal Managenent
Board; * * *

(d) To adopt adm nistrative rules and regul ati ons
including, but not limted to, offender transfer procedures, award
of adm nistrative earned tinme, personnel procedures, enploynent
practices; and

(e) To authorize the transfer of termnally ill

of fenders to the Community Corrections Division of the M ssissipp

Departnent of Corrections.

SECTI ON 56. Section 47-5-28, M ssissippi Code of 1972, is
anended as foll ows:

47-5-28. In addition to the powers and duties enunerated in

Section 47-5-20, the comm ssioner shall have the foll ow ng powers

and duti es:

(a) To inplenent and adm nister |aws and policy
relating to corrections and coordinate the efforts of the
departnment wth those of the federal governnent and other state
departnents and agenci es, county governnments, municipa
governnents, and private agencies concerned with providing
of f ender servi ces;

(b) To establish standards, in cooperation w th other
state agencies having responsibility as provided by |aw, provide
techni cal assistance, and exercise the requisite supervision as it
relates to correctional progranms over all state-supported adult

correctional facilities and comrunity-based prograns;
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(c) To promul gate and publish such rules, regul ations
and policies of the departnent as are needed for the efficient
government and mai ntenance of all facilities and prograns in
accord insofar as possible with currently accepted standards of
adult offender care and treatnent;

(d) To provide the Parole Board with suitable and
sufficient office space and support resources and staff necessary
to conducting Parol e Board business under the gui dance of the
Chai rman of the Parol e Board;

(e) To make an annual report to the Governor and the
Legislature reflecting the activities of the departnent and nmake
reconmendations for inprovenent of the services to be perfornmed by
t he departnent;

(f) To cooperate fully with periodic independent
internal investigations of the departnent and to file the report
with the Governor and the Legislature;

(g) To performsuch other duties necessary to
effectively and efficiently carry out the purposes of the
departnent as may be directed by the Governor;

(h) To authorize the transfer of termnally il

of fenders to the Community Corrections Division of the M ssissipp

Departnent of Corrections.

SECTI ON 57. The provisions of Section 54 shall be codified
in Chapter 5, Title 47, M ssissippi Code of 1972.

SECTI ON 58. Section 47-5-138.1, M ssissippi Code of 1972, is
amended as foll ows:

47-5-138.1. (1) In addition to any other adm nistrative
reduction of sentence, an offender in trusty status as defined by

the classification board of the Departnent of Corrections may be

awarded a trusty tine allowance of thirty (30) days' reduction of

sentence for each thirty (30) days of participation in an approved
programwhile in trusty status, including satisfactory
participation in education or instructional prograns, satisfactory
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participation in work projects and satisfactory participation in
any special incentive program

(2) An offender in trusty status shall not be eligible for a

reducti on of sentence under this section if:

(a) The offender was sentenced to life inprisonnent;

however, an offender, other than one sentenced to life

i nprisonment for capital nurder, who has reached the age of

si xty-five (65) or older and who has served at |least fifteen (15)

years may petition the sentencing court for conditional release;

(b) The of fender was convicted as an habitual offender

under Sections 99-19-81 through 99-19-87;

(c) The offender was convicted of a sex crine;

(d) The offender has not served the nandatory tine

required for parole eligibility, as prescribed under Section

47-7-3, for a conviction of robbery or attenpted robbery through

the display of a deadly weapon, carjacking through the display of

a deadly weapon or a drive-by shooting;

(e) The offender was convicted of violating Section

41-29-139 (a) and sentenced under Section 41-29-139 (b) or

41-29-139 (f); or

(f) The offender was convicted of trafficking in

control | ed substances under Section 41-29-139.

PART 11 - ENVI RONMENTAL QUALI TY

SECTION 59. (1) Beginning on July 1, 2004, in all instances

where no provision of |aw sets a fee, the Departnent of
Environmental Quality shall charge a fee of One Hundred Dol l ars
($100.00) for any general permt that it issues to any pernittee.
For any other permt or any activity associated with the
nmonitoring of the activities of a permttee, where no provision of
| aw sets a permt or nonitoring fee, the departnent shall charge
all permttees a fee of Two Hundred Fifty Dollars ($250.00). Fees
for permts shall be collected at the tinme of the issuance of the

permts. Mnitoring fees shall be collected after conpletion of
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the nonitoring activity. Al revenues collected fromfees charged
under the authority of this section shall be deposited into a
special fund that is created in the State Treasury. Any interest
earned on nonies in the fund shall be credited to the fund, and
any unexpended nonies remaining in the fund at the end of a fiscal
year shall not |lapse into the State CGeneral Fund.

(2) The departnent shall not charge any fees under the
authority of this section to aninmal feeding operations or confined
ani mal feedi ng operations.

SECTION 60. Section 51-3-31, M ssissippi Code of 1972, is
amended as foll ows:

51-3-31. Any person desiring to use water for a benefici al
pur pose shall apply to the board for a permt for such use on a
form prescribed by the board for such purpose. The application

shal | be acconpanied by a fee of Two Hundred Fifty Doll ars

($250.00). The application shall provide such information as

deened appropriate by the board to its decision to i ssue such

permt. The fees and applications required by this section al so

shall apply to renewals of permts and any nodifications to

permts. The board shall not charge any fees under this section

to ani mal feeding operations or confined aninal feeding

oper ati ons.

All fees received by the board as * * * prescribed in this

section shall be deposited into the special fund created in

Section 59 of this act.

SECTI ON 61. Section 53-7-7, M ssissippi Code of 1972, is
amended as foll ows:

53-7-7. (1) Except as provided in this section, it is
unlawful to comrence an operation or operate a surface mne
wi thout a permt or coverage under a general permt as provided by
this chapter.

(2) Except as expressly provided in this section, this

chapter shall not apply to:
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(a) Excavations made by the owner of land for the
owner's own use and not for comrercial purposes, where the
mat eri als renoved do not exceed one thousand (1, 000) cubic yards
per year and where one (1) acre or less of land is affected,

(b) Excavations made by a public agency on a one-tine
basis for enmergency use at an energency site if:

(i) The excavation lies in the vicinity of the
energency site and affects | ess than one-fourth (1/4) acre of
m ned surface area,

(ii) The landowner has signed a statenent giving
approval for the renoval of the materials; and

(ti1) The public agency notifies the departnent as
required by the conm ssion within two (2) working days of the
renoval of the materials.

(c) Operations for any materials on any affected area
conducted before April 15, 1978, but this chapter shall apply to
any additional |and which the operation extended to or enconpassed
after April 15, 1978;

(d) Operations for any materials that affected four (4)
acres or less and were greater than one thousand three hundred
twenty (1,320) feet fromany other affected area if:

(i) The operation began before July 1, 2002; and

(ii1) The operator notified the comm ssion of the
commencenent, expansion or resunption of the operation before July
1, 2002; and

(e) Operations for any materials that affect four (4)
acres or less, are greater than one thousand three hundred twenty
(1,320) feet fromany other affected area and commenced after July
1, 2002, if the operator notifies the departnent at |east seven
(7) cal endar days before commencenent or expansion of the
operation as required in regul ati ons adopted by the comm ssion.

The seven-day notice prior to mning requirenent shall be waived
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and the operator may begin mning i mediately after notifying the
departnent if:

(1) The operator agrees, in the notification, to
reclaimthe mne site in accordance with the m ni num st andar ds
adopt ed by the conm ssion; or

(1i1) The exenpted operation is conducted for
M ssi ssi ppi Departnent of Transportation projects or state aid
road construction projects funded in whole or in part by public
f unds.

(3) Exenpt operations under paragraph (e) that are conducted
for the MDOT projects or state aid road construction projects
shall be reclainmed in accordance with the requirenents of the
M ssi ssi ppi Standard Specifications for Road and Bridge
Construction, M ssissippi Departnment of Transportation or Division
of State Aid Road Construction, as applicable. Any operator
failing to reclaimas required under this subsection nay be
subject to the penalties provided in Section 53-7-59(2).

(4) If a landowner refuses to allow the operator to conplete
reclamation in accordance with m ni num standards or interferes
With or authorizes a third party to disturb or interfere with
reclamation in accordance with m ni num standards, the | andowner
shal | assune the exenpt notice and shall be responsible for any
recl amation.

(5) Al operations exenpted under Sections 53-7-7(2)(d) and
53-7-7(2)(e) shall be subject to the prohibitions on mning in
certain areas contained in Sections 53-7-49 and 53-7-51 and may be
subject to the penalties in Section 53-7-59(2) for any violation
of those sections.

(6) Any operator conducting operations exenpted under
Section 53-7-7(2)(b) or 53-7-7(2)(e) failing to notify the
departnment in accordance with the regul ations of the conmm ssion,
may be subject to penalties provided in Section 53-7-59(2). Any

oper ator exenpted under Section 53-7-7(2)(e) who agrees in the
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notification to reclaimand fails to reclaimin accordance with
t hat paragraph may be subject to penalties provided in Section
53-7-59(2).

(7) The departnent shall collect fromevery operator granted

an exenption the anpunt of One Hundred Dol lars ($100.00) from any

operator whose m ning operations are exenpted under the authority

of this section. The departnent shall charge an annual nonitoring

fee of One Hundred Dol lars ($100.00) to any exenpted and

non- exenpt ed operators to help defray the costs of nonitoring

surface mning activity. Al fees collected by authority of this

subsection shall be deposited into the special fund created in

Section 59 of this act.

SECTI ON 62. Section 53-7-21, Mssissippi Code of 1972, is
amended as foll ows:

53-7-21. (1) Unless exenpted under Section 53-7-7, no
operator shall engage in surface mning wthout having first
obt ai ned coverage under a general permt or having obtained from
the Permt Board a permt for each operation. The permt or
coverage under a general permt shall authorize the operator to
engage in surface mning upon the area of |and described in the
application for a period of either five (5 years or |onger period
of time as deened appropriate by the Permt Board fromthe date of
i ssuance or until reclamation of the affected area is conpl eted
and the reclamation bond is finally rel eased, whichever cones
first.

(2) Each operator holding a permt shall annually, before
the anniversary date of the permt, file with the departnment a
certificate of conpliance in which the operator, under oath, shal
declare that the operator is follow ng the approved m ning and
reclamation plan and is abiding by this chapter and the rul es and
regul ati ons adopted under this chapter.

(3) The departnent shall charge all permt hol ders an annual

permt nonitoring fee of One Hundred Twenty-Five Dol l ars
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($125.00). Al fees collected by authority of this subsection

shal |l be deposited into the special fund created in Section 59 of

this act.

SECTI ON 63. Section 53-7-25, Mssissippi Code of 1972, is
amended as foll ows:

53-7-25. (1) Each application for a surface mning permt
and for coverage under a general permt shall be acconpanied by an
application fee in accordance wth a published fee schedul e
adopt ed by the conmm ssion. The application fee shall not be |ess
than One Hundred Dol | ars ($100.00) plus Ten Dollars ($10.00) per
acre included in the application. The total application fee shal
not exceed Five Hundred Dollars ($500.00). The comm ssion, in
considering regulations on the fee schedule, shall recognize the
difference in the various materials, taking into consideration the
comercial value of the material and the nature and size of
operation necessary to extract it.

(2) Al state agencies, political subdivisions of the state,
and | ocal governing bodies shall be exenpt fromall fees required
by this chapter.

(3) Upon submi ssion of the certificate of conpliance
requi red under Section 53-7-21, each operator shall pay a fee of
Fifty Dollars ($50.00).

(4) In addition to the fees provided for in this section,

t he departnent shall charge a fee of One Hundred Dol l ars ($100. 00)

for any permt issued and for the renewal of permts. Al funds

collected by authority of this subsection shall be deposited into

the special fund created in Section 59 of this act.

SECTI ON 64. Section 53-7-27, Mssissippi Code of 1972, is
amended as foll ows:

53-7-27. (1) Before comencing any operation for which a
permt is required, each applicant for a permt shall submt to

the Permt Board an application, a proposed initial reclamation
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pl an and a performance bond in an anmount proposed to be sufficient
by the applicant to reclaimthe permt area.

(2) The application shall be in the formprescribed by the
conmm ssion and shall contain the follow ng information:

(a) A legal description of the tract or tracts of |and
in the affected area and one or nore naps or plats of adequate
scale to clearly portray the location of the affected area. The
description shall contain sufficient information so that the
affected area may be | ocated and di stingui shed from other | ands
and shall identify the access fromthe nearest public road;

(b) The approximate | ocation and depth of the deposit
in the permt area and the total nunmber of acres in the permt
area;

(c) The nane, address and managenent officers of the
permt applicant and any affiliated persons who shall be engaged
in the operations;

(d) The nane and address of any person hol ding | egal
and equitable interests of record, if reasonably ascertainable, in
the surface estate of the permt area and in the surface estate of
| and | ocated within five hundred (500) feet of the exterior limts
of the permt area;

(e) The nane and address of any person residing on the
property of the permit area at the tine of application;

(f) CQurrent or previous surface mning permts held by
the applicant, including any revocations, suspensions or bond
forfeitures;

(g) The type and nethod of operation, the engineering
techni ques and the equi pnment that is proposed to be used,

i ncl udi ng m ni ng schedul es, the nature and expected anmount of
overburden to be renoved, the depth of excavations, a description
of the permt area, the anticipated hydrol ogic consequences of the

m ni ng operation, and the proposed use of expl osives for blasting,
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i ncluding the nature of the expl osive, the proposed | ocation of
the blasting and the expected effect of the blasting;

(h) A notarized statenent show ng the applicant's | egal
right to surface mne the affected area;

(1) The names and | ocations of all |akes, rivers,
reservoirs, streans, creeks and other bodies of water in the
vicinity of the contenpl ated operations which may be affected by
the operations and the types of existing vegetative cover on the
area affected thereby and on adjoining lands within five hundred
(500) feet of the exterior limts of the affected areas;

(j) A topographical survey nmap showi ng the surface
drai nage plan on and away fromthe permt area,;

(k) The surface location and extent of all existing and
proposed waste and spoil piles, cuts, pits, tailing dunps, ponds,
borrow pits, evaporation and settling basins, roads, buildings,
access ways, workings and installations sufficient to provide a
reasonably clear and accurate portrayal of the existing surface
conditions and the proposed m ni ng operations;

(I') If the surface and m neral estates, or any part of
those estates, in |land covered by the application, have been
severed and are owned by separate owners, the applicant shal
provide a notarized statenent subscribed to by each surface owner
and | essee of those | ands, unless the | ease or other conveyance to
the applicant specifically states the material to be mned by the
operator granting consent for the applicant to initiate and
conduct surface mning, exploration and reclamation activities on
t he | and;

(m Except for governmental agencies, a certificate of
i nsurance certifying that the applicant has in force a public
liability insurance policy issued by an insurance conpany
aut hori zed to conduct business in the State of M ssissipp

covering all operations of the applicant in this state and
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affording bodily injury protection and property danage protection
in an anount not | ess than the foll ow ng:

(i) One Hundred Thousand Dol |l ars ($100, 000. 00) for
all damages because of bodily injury sustained by one (1) person
as the result of any one (1) occurrence, and Three Hundred
Thousand Dol | ars ($300, 000. 00) for all danages because of bodily
injury sustained by two (2) or nore persons as the result of any
one (1) occurrence; * * *

(ii) One Hundred Thousand Dol | ars ($100, 000. 00)
for all clainms arising out of danage to property as the result of
any one (1) occurrence including conpleted operations; and

(itii1) In any case where the departnent rel eases

any permttee fromthe obligation of having the insurance or bond

requi red by this paragraph (n), the departnent shall charge the

permttee One Hundred Dollars ($100.00). The fees collected by

authority of this subparagraph (iii) shall be deposited into the

special fund created in Section 59 of this act.

The policy shall be maintained in full force and effect
during the termof the permt, including the |ength of al
recl amati on operations;

(n) A copy of a proposed initial reclamation plan
prepared under Section 53-7-31; and

(o) Any other information needed to clarify the
required parts of the application.

SECTI ON 65. Section 53-7-69, Mssissippi Code of 1972, is
amended as foll ows:

53-7-69. (1) There is created in the State Treasury a fund
to be designated as the "Surface M ning and Recl amati on Fund,"
referred to hereinafter as the "fund." There is created in the
fund an account designated as the "Land Recl amati on Account” and
an account designated as the "Surface M ning Program Qperations

Account . "
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(2) The fund shall be treated as a special trust fund.

I nterest earned on the principal therein shall be credited by the
Treasurer to the fund.

(3) The fund may receive nonies fromany avail able public or
private sources, including, but not limted to, collection of
fees, interest, grants, taxes, public and private donations,
judicial actions, penalties and forfeited performance bonds. Any
noni es received frompenalties, forfeited perfornmance bonds,
judicial actions and the interest thereon, |ess enforcenent and
coll ection costs, shall be credited to the Land Recl amati on

Account. Except as ot herw se provided by | aw, any noni es received

fromthe collection of fees, grants, taxes, public or private
donations and the interest thereon shall be credited to the
Surface M ning Program Operations Account.

(4) The comm ssion shall expend or utilize nonies in the
fund by an annual appropriation by the Legislature as provided
herein. Monies in the Land Recl anati on Account nay be used to
defray any costs of reclamation of |land affected by m ning
operations. Monies in the Surface M ning Program Operations
Account may be used to defray the reasonable direct and indirect
costs associated with the adm nistration and enforcenent of this
chapter.

(5) Proceeds fromthe forfeiture of perfornmance bonds or
deposits and penalties recovered shall be available to be expended
to reclaim in accordance with this chapter, lands with respect to
whi ch the performance bonds or deposits were provided and
penal ti es assessed. |If the conmm ssion expends nonies fromthe
fund for which the cost of reclanmation exceeded the proceeds from
the forfeiture of performance bonds or deposits, the conmm ssion
may seek to recover any noni es expended fromthe fund from any
responsi bl e party.

PART 12 - WLDLI FE, FISHERI ES AND PARKS
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SECTION 66. Section 49-6-3, M ssissippi Code of 1972, is
amended as foll ows:

49-6-3. (1) Thereis * * * created in the State Treasury a
special fund to be known as the "Wldlife, Fisheries and Parks
Mot or Vehicle Fund." * * * Al funds derived fromthe sal e of
used notor vehicles, funds transferred fromthe "Gane and Fi sh
Protecti on Fund" and any other funds which may be needed for the
purchase of notor vehicles, boats and outboard notors shall be
deposited into this special fund. Oher funds as needed may be
transferred by the conm ssion fromthe departnment’'s regul ar
support appropriation. The comm ssion may transfer funds fromthe
notor vehicle fund to the game and fish protection fund as needed
for the operation of the departnent. The notor vehicle fund is a
special trust fund and the interest earned thereon shall be
credited to the fund.

(2) The comm ssion shall adopt regul ations for the
adm ni stration of the fund. The executive director shal
adm ni ster the fund and expenditures may be nmade fromthe fund
upon requisition by the executive director. The departnent shal
spend nonies in the fund by an annual appropriation approved by
the Legislature.

PART 13 - MOTOR VEH CLES

SECTI ON 67. Section 27-19-44.4, M ssissippi Code of 1972, is
amended as foll ows:

27-19-44.4. (1) Notw thstanding any other provision of |aw
to the contrary, beginning with any registration year conmenci ng
on or after January 1, 2004, an additional fee of One Dollar
($1.00) is inmposed for any distinctive or special license tag or
pl ate aut horized under this chapter regardl ess of whether such a
distinctive or special license tag or plate was authorized before

or after July 1, 2003. The proceeds collected fromthe additional

fee inposed under this subsection shall be deposited into the

speci al fund created under Section 27-19-56.69(8).
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(2) Notw thstanding any other provision of lawto the

contrary, beginning with any regi stration year begi nning on or

after July 1, 2004, an additional fee of Five Dollars ($5.00) is

i nposed for any distinctive or special license tag or plate

aut hori zed under this chapter, including personalized tags issued

under Section 27-19-48, regardl ess of whether the |icense tag or

pl ate was authori zed before or after July 1, 2004. The proceeds

collected fromthe additional fee inposed under this subsection

shal |l be deposited into the State General Fund.

(3) The fees inposed under this section shall be in addition
to any other fees inposed under this chapter for a distinctive,

special, or personalized |icense tag or plate.

(4) The provisions of this section shall not apply to
distinctive or special |icense tags or plates:
(a) Which are issued under Section 27-19-46, 27-19-51,
27-19-53, 27-19-54, 27-19-56.5, 27-19-56.12, 27-19-56. 13,
27-19-56. 33, 27-19-56.36, 27-19-56.38, 27-19-56.42, 27-19-56.48,
27-19-56.49, 27-19-56.50, 27-19-56.51, 27-19-56.62, 27-19-56.79,

27-19-56.85 or 27-19-169; or

(b) For which no additional fee is required to be paid.

SECTI ON 68. Section 63-1-21, Mssissippi Code of 1972, is
brought forward as foll ows:

63-1-21. (1) Every applicant for a new or original driver's
or operator's license, except persons holding an out-of-state
license, shall first obtain a tenporary driving permt upon the
paynent of a fee of One Dollar ($1.00) to the Departnent of Public
Saf ety and upon the successful conpletion of the exam nation
provided for in Section 63-1-33 and the paynent of the fee for
such exam nation provided for in Section 63-1-43.

(2) A tenporary driving permt entitles the hol der, provided
the permt is in his immed ate possession, to drive a notor
vehicle other than a notorcycle on the highways of the State of

M ssi ssi ppi only when acconpani ed by a |icensed operator who is at
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| east twenty-one (21) years of age and who is actually occupying
the seat beside the driver. A tenporary driving permt nay be
issued to any applicant who is at least fifteen (15) years of age.
A tenporary driving permt shall be valid for a period of one (1)
year fromthe date of issue.

(3) An internediate license allows unsupervised driving from
6:00 aam to 10:00 p.m At all other tines the internedi ate
| i censee nust be supervised by a parent, guardian or other person
age twenty-one (21) years or older who holds a valid driver's
| icense under this article and who is actually occupying the seat
besi de the driver.

(4) The fee for issuance of an internmedi ate |license shall be
Five Dollars ($5.00).

Except as otherw se provided by Section 63-1-6, every
applicant for a restricted notorcycle operator's |license or a
not orcycl e endorsenent shall first obtain a tenporary notorcycle
driving permt upon the paynent of a fee of One Dollar ($1.00) to
the Departnent of Public Safety, and upon the successf ul
conpl etion of the exam nation provided for in Section 63-1-33, and
paynment of the fee for said exam nation provided for in Section
63-1-43. Al applicants for such tenporary permt shall (a) be at
| east fifteen (15) years of age; (b) operate a notorcycle only
under the direct supervision of a person at |east twenty-one (21)
years of age who possesses either a valid driver's or operator's
license with a notorcycle endorsenent or a valid restricted
not orcycl e operator's license; (c) be prohibited fromtransporting
a passenger on a notorcycle; (d) be prohibited fromoperating a
not orcycl e upon any control |l ed access hi ghway; and (e) be
prohi bited from operating a notorcycle during the hours of 6:00
p.m through 6:00 a.m Tenporary notorcycle driving permts shal
be valid for the sane period of tine and may be renewed upon the
sane conditions as tenporary driving permts issued for vehicles

ot her than notorcycles.
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SECTI ON 69. Section 63-1-37, Mssissippi Code of 1972, is
brought forward as foll ows:

63-1-37. In the event that a license or tenporary driving
permt issued under the provisions of this article is |ost or
destroyed, the licensee shall obtain fromthe comm ssioner a
duplicate copy thereof and shall pay a fee in the anmount of Three
Dol lars ($3.00) plus the applicabl e photograph fee for the first
duplicate copy and a fee in the anmount of Eight Dollars ($8.00)
pl us the applicabl e photograph fee for the second and each
subsequent duplicate copy. The license or permt shall be marked
"Duplicate."

All fees collected under this section, except photograph
fees, shall be deposited into the State CGeneral Fund. Photograph
fees collected under this section shall be deposited pursuant to
the provisions of Section 63-1-43.

SECTI ON 70. Section 63-1-43, M ssissippi Code of 1972, is
brought forward as foll ows:

63-1-43. (1) The fee for receiving the application and
issuing the regular driver's or operator's license and the fee for
renewing the |icense shall be:

(a) Eighteen Dollars ($18.00) plus the applicable
phot ograph fee for each applicant for a four-year |icense;

(b) Three Dollars ($3.00) plus the applicable
phot ograph fee for each applicant for a one-year |icense, except
as provided in paragraph (c) of this subsection; and

(c) Eight Dollars ($8.00) plus the applicable
phot ograph fee for a one-year license for each applicant who is
not a United States citizen and who does not possess a soci al
security nunber issued by the United States governnent.

All originals and renewal s of regular operators' |icenses
shall be in conpliance with Section 63-1-47.

(2) The fee for receiving the application and issuing a

not orcycl e endorsenent shall be Five Dollars ($5.00). Mtorcycle
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endorsenments shall be valid for the same period of tinme as the
applicant's operator's |icense.

(3) The fee for receiving the application and issuing a
restricted notorcycle operator's license and the fee for renew ng
such license shall be:

(a) Eleven Dollars ($11.00) plus the applicable
phot ograph fee for a four-year |icense; and

(b) Eight Dollars ($8.00) plus the applicable
phot ograph fee for a one (1) year |icense.

Al originals and renewals of restricted notorcycle |Iicenses
shall be valid for the sane period of time that an ori gi nal
regular driver's license nmay be issued to such person in
conpliance with Section 63-1-47.

(4) Fromand after January 1, 1990, every person who makes
application for an original license or a renewal |icense to
operate a vehicle as a common carrier by notor vehicle, taxicab,
passenger coach, dray, contract carrier or private comrerci al
carrier as such terns are defined in Section 27-19-3, except for
those vehicles for which a Cass AL Bor Clicense is required
under Article 2 of this chapter, shall, in lieu of the regular
driver's license above provided for, apply for and obtain a Cd ass
D commercial driver's |license. Except as otherw se provided in
subsection (5) of this section, the fee for the issuance of a
Class D comercial driver's license shall be Twenty-three Dol lars
($23.00) plus the applicable photograph fee for a period of four
(4) years; however, except as required under Article 2 of this
chapter, no driver of a pickup truck shall be required to have a
commercial license regardl ess of the purpose for which the pickup
truck is used.

Except as otherw se provided in subsection (5) of this
section, all originals and renewals of comercial |icenses issued
under this section shall be valid for a period of four (4) years,

in conpliance with Section 63-1-47. Only persons who operate the
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above-nentioned vehicles in the course of the regular and
customary business of the owner shall be required to obtain a

Cl ass D conmercial operator's |license, and persons operating such
vehicles for private purposes or in energencies shall not be
required to obtain such |icense.

(5) The original and each renewal of a commercial driver's
| i cense issued under this section to a person who is not a United
States citizen and who does not possess a social security nunber
i ssued by the United States governnent shall be issued for a
period of one (1) year for a fee of Eight Dollars ($8.00) plus the
appl i cabl e phot ograph fee and shall expire one (1) year fromthe
date of issuance. Such person nay renew a commercial |icense
i ssued under this section wwthin thirty (30) days of expiration of
the |icense.

(6) The Comm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTION 71. Section 63-1-46, M ssissippi Code of 1972, is
brought forward as foll ows:

63-1-46. (1) A fee of Twenty-five Dollars ($25.00) shall be
charged for the reinstatenent of a license issued pursuant to this
article to every person whose |icense has been validly suspended,
revoked or cancelled. This fee shall be in addition to the fee
provided for in Section 63-1-43, M ssissippi Code of 1972.

(2) The funds received under the provisions of subsection
(1) of this section shall be deposited into the State CGeneral Fund

in accordance with Section 45-1-23, M ssissippi Code of 1972.
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(3) In addition to the fee provided for in subsection (1) of
this section, an additional fee of Seventy-five Dollars ($75.00)
shall be charged for the reinstatenent of a |icense issued
pursuant to this article to every person whose |icense has been
suspended or revoked under the provisions of the M ssissipp
I npli ed Consent Law or as a result of a conviction of a violation
of the Uniform Controll ed Substances Law under the provisions of
Section 63-1-71

(4) The funds received under the provisions of subsection
(3) of this section shall be placed in a special fund hereby
created in the State Treasury. Mnies in such special fund may be
expended solely to contribute to the Disability and Relief Fund
for menbers of the M ssissippi H ghway Safety Patrol such anpbunts
as are necessary to make sworn agents of the M ssissippi Bureau of
Nar coti cs who were enpl oyed by such bureau prior to Decenber 1,
1990, and who were subsequently enpl oyed as enforcenent troopers
by the Departnent of Public Safety, full nmenbers of the retirenent
systemfor the M ssissippi H ghway Safety Patrol with full credit
for the tinme they were enpl oyed as sworn agents for the
M ssi ssi ppi Bureau of Narcotics. The Board of Trustees of the
Publ i ¢ Enpl oyees' Retirenent Systemshall certify to the State
Treasurer the anmobunts necessary for the purposes descri bed above.
The State Treasurer shall nonthly transfer fromthe special fund
created pursuant to this subsection the ampbunts deposited in such
special fund to the Disability and Relief Fund for nenbers of the
M ssi ssi ppi H ghway Safety Patrol until such tinme as the certified
anount has been transferred. At such tinme as the certified anount
has been transferred, the State Treasurer shall transfer any funds
remaining in the special fund created pursuant to this subsection
to the State General Fund and shall then dissol ve such speci al
fund. This subsection (4) shall stand repeal ed at such tine when
the State Treasurer transfers funds and di ssol ves the special fund

account in accordance wth the provisions of this subsection.
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(5) The procedure for the reinstatenent of a |icense issued
pursuant to this article that has been suspended for being out of
conpliance with an order for support, as defined in Section
93-11- 153, and the paynent of any fees for the reinstatenent of a
| i cense suspended for that purpose, shall be governed by Section
93-11-157 or 93-11-163, as the case may be.

SECTION 72. Section 63-1-81, Mssissippi Code of 1972, is
brought forward as foll ows:

63-1-81. (1) Each application for a conmmercial driver's
| icense or comercial driver instruction permt shall include the
fol | ow ng:

(a) The full nane and the current mailing and
residential address of the applicant;

(b) A physical description of the applicant, including
sex, height, weight, eye and hair color;

(c) The applicant's date of birth;

(d) The applicant's social security nunber unless the
application is for a nonresident comercial driver's |icense;

(e) The applicant's signature;

(f) The applicant's col or photograph;

(g) Al certifications required by applicable federal
regul ati ons;

(h) Any other information which the Conm ssioner of
Public Safety, by rule or regulation, determ nes necessary and
essential; and

(1) The consent of the applicant to rel ease driving
record information.

(2) The fee for accepting and processing an application for
a commercial driver instruction permt shall be Ten Dollars
($10. 00) .

(3) The fee for accepting and processing an application for
a Class A, Bor Ccomercial driver's license shall be Twenty-five

Dol | ars ($25.00).
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(4) No person who has been a resident of this state for
thirty (30) days may drive a commercial notor vehicle under the
authority of a comrercial driver's license issued by another
jurisdiction. Any violation of this subsection shall be
puni shabl e as provided by Section 63-1-69, M ssissippi Code of
1972.

(5 Any person who knowingly falsifies information or

certifications required under subsection (1) of this section shal
be subject to the penalties prescribed in Section 63-1-59,
M ssi ssi ppi Code of 1972, and shall be subject to suspension of
his conmmercial driver instruction permt or comrercial driver's
| icense in accordance with Section 63-1-51, M ssissippi Code of
1972.

(6) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

(7) (a) Any male who is at |east eighteen (18) years of age
but |l ess than twenty-six (26) years of age and who applies for a
commercial license or renewal of a commercial |icense under this
article shall be registered in conpliance with the requirenents of
Section 3 of the Mlitary Selective Service Act, 50 USCS Appx 451
et seq., as anended.

(b) The departnment shall forward in an electronic
format the necessary personal information of the applicant to the
Sel ective Service System The applicant's subm ssion of the
application shall serve as an indication that the applicant either
has already registered with the Selective Service System or that
he is authorizing the departnment to forward to the Sel ective
Service Systemthe necessary information for registration. The
conm ssioner shall notify the applicant on, or as a part of, the
application that his subm ssion of the application will serve as
his consent to registration with the Sel ective Service System if

so required. The comm ssioner also shall notify any nale
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applicant under the age of eighteen (18) that he wll be
regi stered upon turning age eighteen (18) as required by federal
| aw.

SECTION 73. Section 63-1-82, Mssissippi Code of 1972, is
brought forward as foll ows:

63-1-82. (1) Each commercial driver's |license shall be
mar ked "Commercial Driver's License" or "CDL," and shall, to the
maxi mum ext ent practicable, be tanper proof. Each such |license
shal |l include thereon, but not be limted to, the foll ow ng
i nformation:

(a) The nane and residential address of the |icensee;

(b) The licensee's col or photograph;

(c) A physical description of the licensee, including
his sex, height, weight, eye and hair color;

(d) The licensee's date of birth;

(e) Except for a nonresident comrercial driver's
| icense, the licensee's social security nunber; and any ot her
identifying informati on which the Comm ssioner of Public Safety,
by rule or regulation, determ nes necessary and essential for the
pur poses of conplying with the provisions of this article;

(f) The licensee's signature;

(g) The class or type of commercial notor vehicle or
vehi cl es which the |icensee is authorized to drive together with
any endorsenents or restrictions;

(h) The name of this state; and

(1) The dates between which the license is valid.

(2) The holder of a valid commercial driver's |icense may
drive all vehicles in the class for which that |icense is issued
and all |esser classes of vehicles, including any vehicle for
whi ch an operator's license or comercial driver's |license issued
under Article 1 of this chapter authorizes a person to drive.
However, vehicles which require an endorsenent may not be driven

unl ess the proper endorsenent appears on the |icense.
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(3) Commercial driver's licenses nay be issued with the
foll ow ng classifications:

(a) Cdass A Any conbination of vehicles with a gross
vehi cl e weight rating of twenty-six thousand one (26,001) pounds
or nore, provided the gross vehicle weight rating of the vehicle
or vehicles being towed is in excess of ten thousand (10, 000)
pounds;

(b) dass B. Any single vehicle with a gross vehicle
wei ght rating of twenty-six thousand one (26,001) pounds or nore,
and any such vehicle towing a vehicle not in excess of ten
t housand (10, 000) pounds;

(c) dass C. Any single vehicle with a gross vehicle
wei ght rating of less than twenty-six thousand one (26,001) pounds
or any such vehicle towng a vehicle with a gross vehicl e wei ght
rating not in excess of ten thousand (10, 000) pounds conpri sing:

(i) Vehicles designed to transport sixteen (16) or
nore passengers, including the driver; and

(i1i) Vehicles used in the transportation of
hazardous materials which are required to be placarded under the
Hazardous Materials Transportation Act, 49 USCS Appx., Section
1801 et seq.; and

(d) dass D. Al other vehicles or conbination of
vehi cl es which are not included in Qass A, Cass B or Cdass C and
for which a commercial license is required to be issued as
provi ded by Section 63-1-43, M ssissippi Code of 1972.

(4) Commercial driver's |licenses nay be issued with the
foll owm ng endorsenents and restrictions:

(a) "H' authorizes the driver to drive a vehicle
transporting hazardous material s;

(b) "K' restricts the driver to vehicles not equi pped
with air brakes;

(c) "T" authorizes driving double and triple trailers;
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(d) "P" authorizes driving vehicles carrying
passengers;

(e) "N' authorizes driving tank vehicles; and

(f) "X" represents a conbination of hazardous materials
and tank vehicle endorsenents.

(g "S" restricts the driver to school buses being
operated for the purpose of transporting pupils to and from school
or to school-related functions and/or to all other vehicles not
requiring a comrercial driver's license.

(5) Before issuing a coomercial driver's |license, the
Comm ssi oner of Public Safety shall obtain driving record
information through the Commercial Driver License Information
System

(6) Wthin ten (10) days after issuing a comrercial driver's
| i cense, the Comm ssioner of Public Safety shall notify the
Commercial Driver License Information System of that fact,
providing all information required to ensure identification of the
person.

(7) The fee charged for the issuance of each original and
each renewal of a Cass A B or C commercial driver's |license
shall be Thirty-eight Dollars ($38.00) plus the applicable
phot ograph fee. |In addition, a fee of Five Dollars ($5.00) shal
be charged for each endorsenment or restriction entered on a
commercial driver's license under subsection (4) of this section.
However, the fee charged for each original and renewal of a
commercial driver's license with an "S" restriction shall be the
same as the fee for a Class D commercial driver's license in
addition to all application fees.

(8 If a coomercial driver instruction permt or conmercial
driver's license is lost or destroyed, or if the holder of a
commercial driver's license changes his nanme, nuiling address or
resi dence, an application for a duplicate permt or |icense shal

be made as provided by Section 63-1-37, M ssissippi Code of 1972.
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(9 Al comrercial driver's licenses issued under the
provisions of this article shall be issued for a period of not
nore than four (4) years and shall expire at m dnight on the |ast
day of the licensee's nonth of birth.

(10) Every person applying for renewal of a comrerci al
driver's license shall conplete the application formrequired by
Section 63-1-81, M ssissippi Code of 1972, providing updated
information and required certifications and paying the appropriate
fees. If the applicant wishes to retain a hazardous materials
endorsenment, the witten test for a hazardous materials
endor senent nust be taken and passed.

(11) The Conm ssioner of Public Safety, by rule or
regul ation, shall establish a driver's |license photograph fee
whi ch shall be the actual cost of the photograph rounded off to
the next highest dollar. Monies collected for the photograph fee
shal |l be deposited into a special photograph fee account which the
Departnent of Public Safety shall use to pay the actual cost of
produci ng the photographs. Any nonies collected in excess of the
actual costs of the photography shall be deposited to the General
Fund of the State of M ssissippi.

SECTI ON 74. Section 63-21-63, M ssissippi Code of 1972, is
amended as foll ows:

63-21-63. There shall be paid to the State Tax Comm ssion
for issuing and processi ng docunents required by this chapter,
fees according to the follow ng schedul e:

(1) Each application for certificate of title... $14.00
(2) Each application for replacenment or corrected

certificate of title.. ... ... . . .. . . e 14. 00

(3) Each suspension or revocation of certificate of

L0 = 14. 00
(4) Each notice of security interest............ 14. 00
(5) Each release of security interest........... 14. 00
(6) Each assignnent by lienholder............... 14. 00
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(7) Each application for information as to the status
of the title of a vehicle................ ... .............. 14. 00

The desi gnated agent nay add the sum of One Dollar ($1.00) to
each docunment processed for which a fee is charged to be retained
as his comm ssion for services rendered. All other fees collected
shall be remtted to the State Tax Conmm ssi on.

If nore than one (1) transaction be involved in any
application on a single vehicle and if supported by all required
docunents, the fee charged by the State Tax Conm ssion and by the
desi gnat ed agent for processing and issuing shall be considered as
only one (1) transaction.

PART 14 - UN FORM COVMERCI AL CODE

SECTI ON 75. Section 75-9-525, M ssissippi Code of 1972, is

amended as foll ows:
[Unti| Decenber 31, 2007, this section shall read as

foll ows: |

75-9-525. (a) Except as otherw se provided in subsection
(e), the fee for filing and indexing a record under this part,
other than an initial financing statenent of the kind described in
subsection (b) is the anobunt specified in subsection (c), if
appl i cabl e, plus:

(1) Ten Dollars ($10.00) if the record is comuni cated
inwiting and is in the standard form prescribed by the Secretary
of State;

(2) Thirteen Dollars ($13.00) if the record is
communi cated in witing and is not in the standard form prescri bed
by the Secretary of State; and

(3) Eight Dollars ($8.00) if the record is communi cat ed
by anot her medi um aut horized by filing-office rule.

In addition to the fees levied in paragraphs (1), (2) and (3)

of this subsection (a), a fee of Five Dollars ($5.00) shall be

I evied on all transactions described in paragraphs (1), (2) and

(3) of this subsection (a). The additional fees coll ected under
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authority of this paragraph shall be deposited into the State

Gener al Fund.

(b) Except as otherw se provided in subsection (e), the fee
for filing and indexing an initial financing statenent of the
followng kind is the anobunt specified in subsection (c), if
appl i cabl e, plus:

(1) Thirteen Dollars ($13.00) if the financing
statenent indicates that it is filed in connection with a
public-finance transaction;

(2) Ten Dollars ($10.00) if the financing statenent
indicates that it is filed in connection with a manufactured-hone
transacti on.

In addition to the fees levied in paragraphs (1) and (2) of

this subsection (b), a fee of Five Dollars ($5.00) shall be |evied

on all transactions described in paragraphs (1) and (2) of this

subsection (b). The additional fees collected under authority of

thi s paragraph shall be deposited into the State General Fund.

(c) Except as otherw se provided in subsection (e), if a
record is communicated in witing, the fee for each additional
debtor nane nore than one (1) required to be indexed is Four
Dol | ars ($4.00).

(d) The fee for responding to a request for information from
the filing office, including for issuing a certificate show ng
whet her there is on file any financing statenment namng a
particul ar debtor, is:

(1) Five Dollars ($5.00) if the request is comrunicated
in witing on the standard form prescribed by the Secretary of
St at e;

(2) Ten Dollars ($10.00) if the request is comrunicated
in witing and is not in the standard form prescri bed by the

Secretary of State;
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(3) Three Dollars ($3.00) if the request is
comuni cated by anot her nedi um aut horized by filing-office rule;
and

(4) An additional fee of Two Dollars ($2.00) shall be
paid by the requesting party for each financing statenment |isted
on the filing officer's certificate, the aggregate of which shal
be billed to the requesting party at the tinme the filing officer's
certificate is issued.

(e) This section does not require a fee to the chancery
clerk with respect to a record of a nortgage which is effective as
a financing statenent filed as a fixture filing or as a financing
statenment covering as-extracted collateral or tinber to be cut
under Section 75-9-502(c). However, the recording and
satisfaction fees to the chancery clerk that otherw se would be
appl i cabl e under Section 25-7-9 to the record of the nortgage
apply.

[ From and after Decenber 31, 2007, this section shall read as
foll ows: |

75-9-525. (a) Except as otherw se provided in subsection
(e), the fee for filing and indexing a record under this part,
other than an initial financing statenent of the kind described in
subsection (b) is the anobunt specified in subsection (c), if
appl i cabl e, plus:

(1) Five Dollars ($5.00) if the record is comuni cated
inwiting and is in the standard form prescribed by the Secretary
of State;

(2) Eight Dollars ($8.00) if the record is comruni cated
in witing and is not in the standard form prescri bed by the
Secretary of State; and

(3) Three Dollars ($3.00) if the record is communi cat ed
by anot her medi um aut horized by filing-office rule.

In addition to the fees levied in paragraphs (1), (2) and (3)

of this subsection (a), a fee of Five Dollars ($5.00) shall be
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I evied on all transactions described in paragraphs (1), (2) and

(3) of this subsection (a). The additional fees coll ected under

authority of this paragraph shall be deposited into the State

Gener al Fund.

(b) Except as otherw se provided in subsection (e), the fee
for filing and indexing an initial financing statenent of the
followng kind is the anount specified in subsection (c), if
appl i cabl e, plus:

(1) Eight Dollars ($8.00) if the financing statenent
indicates that it is filed in connection with a public-finance
transacti on;

(2) Five Dollars ($5.00) if the financing statenent
indicates that it is filed in connection with a manufactured-hone
transacti on.

In addition to the fees levied in paragraphs (1) and (2) of

this subsection (b), a fee of Five Dollars ($5.00) shall be |evied

on all transactions described in paragraphs (1) and (2) of this

subsection (b). The additional fees collected under authority of

thi s paragraph shall be deposited into the State General Fund.

(c) Except as otherw se provided in subsection (e), if a
record is communicated in witing, the fee for each additional
debtor nane nore than one (1) required to be indexed is Four
Dol | ars ($4.00).

(d) The fee for responding to a request for information from
the filing office, including for issuing a certificate show ng
whet her there is on file any financing statenment namng a
particul ar debtor, is:

(1) Five Dollars ($5.00) if the request is comrunicated
in witing on the standard form prescribed by the Secretary of
St at e;

(2) Ten Dollars ($10.00) if the request is comrunicated
in witing and is not in the standard form prescri bed by the

Secretary of State;
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(3) Three Dollars ($3.00) if the request is
comuni cated by anot her nedi um aut horized by filing-office rule;
and

(4) An additional fee of Two Dollars ($2.00) shall be
paid by the requesting party for each financing statenment |isted
on the filing officer's certificate, the aggregate of which shal
be billed to the requesting party at the tinme the filing officer's
certificate is issued.

(e) This section does not require a fee to the chancery
clerk with respect to a record of a nortgage which is effective as
a financing statenent filed as a fixture filing or as a financing
statenment covering as-extracted collateral or tinber to be cut
under Section 75-9-502(c). However, the recording and
satisfaction fees to the chancery clerk that otherw se would be
appl i cabl e under Section 25-7-9 to the record of the nortgage
apply.

SECTION 76. This act shall take effect and be in force from
and after July 1, 2004, except for Sections 18, 23, 48 and 58,
whi ch shall take effect and be in force fromand after the passage

of this act.
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