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Representatives Frierson, Janus To: Marine Resources

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1265

AN ACT TO AMEND SECTI ON 49-15-80, M SSI SSI PPl CODE OF 1972,
TO CLARI FY VESSEL AND | NDI VI DUAL HOOK AND LI NE FEES, AND TO DELETE
REFERENCE TO LENGTH OF CERTAI N NETS; TO AMEND SECTI ON 49- 15-15,
M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE COVM SSI ON ON MARI NE
RESOURCES TO REGULATE NETS AND SEI NES USED | N COMVERCI AL
HARVESTI NG OF SEAFOCD;, TO PROVI DE A PENALTY FOR SELLI NG OF FI NFI SH
W THOUT A LI CENSE; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 49-15-80, M ssissippi Code of 1972, is
anended as foll ows:

49-15-80. (1) (a) Al persons, individuals, corporations,

and, if applicable, their vessels to be used in catching or

transporting fish in the waters of the State of M ssissippi for
commer ci al purposes shall, before beginning operations, obtain an
annual license fromthe comm ssion and pay a |icense fee according
to the foll ow ng schedul e:

(i) Al resident vessels engaged in comerci al
hook and line or gig fishing shall be issued an annual |icense by
the conmission at a fee of One Hundred Dollars ($100.00). Al
nonr esi dent vessels engaged in conmercial hook and line or gig
fishing shall be issued an annual |icense by the comm ssion at a
fee of Four Hundred Dollars ($400.00). * * * |f a duly licensed
comercial hook and line or gig fishing vessel is engaged in
commerci al fishing, each individual aboard nust possess a
comercial fisherman |icense.

(ii) A resident fee of One Hundred Dol |l ars
($100. 00) or a nonresident fee of Four Hundred Dol lars ($400.00),

on boats or to persons using trammel nets, gill nets or seines, or

any ot her net approved by commr ssion ordinance or in witing by
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t he Departnent of Marine Resources. The comm ssion shall have the

authority to regulate all types of nets and seines used in the

harvest of seafood.

(1i1) Each individual engaged in comrercial hook

and line, or gig fishing nust obtain a comrercial fishernman

Iicense subject to the followng fees: One Hundred Doll ars

($100.00) for a resident comercial fishernman |icense; or Four

Hundred Dol |l ars ($400.00) for a nonresident conmercial fishernman

license.

(b) A vessel licensed for comrercial purposes may be

used as a sport fishing vessel provided that:

(i) Al persons fishing aboard the vessel have a

valid saltwater fishing license in their possession; and

(ii) Al statutes, rules, and regul ati ons

pertaining to season, size and creel |limtations, and ot her

appropriate reqgulations are foll owed; and

(ii1) No person fishing aboard the vessel is

fishing as a |licensed comercial fishernman.

(c) Beginning Septenber 15, 1994, no nonresident shal
be issued a commercial fishing |icense under this chapter for the
taking of fish using any type of net if that nonresident's state
of domicile prohibits the issuing of cormercial fishing |icenses
to residents of this state to engage in like activity.

(2) Each factory or manufacturing establishnment engaging in
the manufacture of oil, fish scrap, fish neal, fertilizer or other
products from nenhaden, shall pay a |license fee of Five Hundred
Dol I ars ($500. 00) .

(3) Each boat or vessel engaging in the catching, taking or
transporting nenhaden in the waters of the State of M ssissippi,
the sum of One Hundred Dol lars ($100.00) and shall pay Fifty
Dol I ars ($50.00) on each net, seine, trawl or purse net used in
catching or taking nenhaden in the waters of the State of
M ssi ssi ppi .
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SECTION 2. Section 49-15-15, M ssissippi Code of 1972, is
amended as fol |l ows:

49-15-15. (1) In addition to any other powers and duties
aut hori zed by |aw, the conm ssion shall have the follow ng powers
and duties regarding the regul ati on of seaf ood:

(a) To exercise full jurisdiction and authority over
all marine aquatic life and to regulate any nmatters pertaining to
seaf ood, including cultivated seaf ood,;

(b) To adopt, promul gate, anend or repeal, after due
notice and public hearing, in accordance with the M ssissipp
Adm ni strative Procedures Law and subject to the limtations in
subsection (2) of this section, rules and regul ati ons authorized
under this chapter, including, but not limted to, rules and
regul ati ons necessary for the protection, conservation or
propagation of all seafood in the waters under the territorial
jurisdiction of the State of M ssissippi and for the regul ation of
gill net and purse seine fishernmen. All public hearings under
this chapter concerning the regulation of marine resources shal
be held in Hancock, Harrison or Jackson counties. FEach rule or
regul ati on pronul gated under this chapter shall inmediately be
advertised one (1) tinme in a newspaper or newspapers having
general circulation in counties affected by that regulation. A
regul ation shall becone effective at 6:00 a.m on the day after
its publication;

(c) To regulate all seafood sanitation and processing
progranms. In the three (3) coastal counties, the sanitation
program regul ati ng processing plants and seafood sold in retail
stores operating in conjunction with a processing plant or seafood
mar ket that primarily deals with seafood is under the exclusive
authority of the comm ssion. The comm ssion may al so i nspect and
regul ate those areas of any seaf ood processing plant which process
freshwater species at any site where the departnent inspects

seaf ood processing plants. To effectively and efficiently
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i npl enent the state seafood sanitation program the State Health
O ficer, the Comm ssioner of Agriculture and the executive
director of the departnent may enter into a nmenorandum of

under standing, which at a mninum clearly specifies the
responsibilities of each agency in inplenenting the seafood
sanitation program as well as the sharing of information and
communi cati on and coordi nati on between the agenci es;

(d) To set standards of neasure;

(e) To set requirenents for enploynment of comm ssion
enpl oyees whose conpensation shall be governed by the rules and
regul ations of the State Personnel Board;

(f) To acquire and di spose of comm ssion equi pnent and
facilities;

(g) To keep proper records of the conm ssion, including
an official ordinance book which contains all rules and
regul ati ons promul gated by the comm ssion under this chapter;

(h) To enter into advantageous interstate and
intrastate agreenents with proper officials, which directly or
indirectly result in the protection, propagation and conservation
of the seafood of the State of M ssissippi, or continue any such
agreenents now i n exi stence;

(i) To arrange, negotiate or contract for the use of
avail abl e federal, state and local facilities which would aid in
t he propagation, protection and conservation of the seafood of the
State of M ssissippi;

(j) To authorize the operation of double rigs in the
waters |ying between the mainland coast and the island chain, and
those rigs shall not exceed a length of twenty-five (25) feet at
the cork line, and to prescribe the length at the |lead line for
each rig, net or try-traw;

(k) To destroy or dispose of equipnment or nets which
have been lawfully seized by the conm ssion and which are not sold

under Section 49-15-65;
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(I') To open, close and regul ate fishing seasons for the
taking of shrinp, oysters, fish taken for comrercial purposes and
crabs and set size, catching and taking regulations for all types
of seafood and culling regul ations for oysters, except as
ot herwi se specifically provided by | aw,

(m To utilize the resources of the Gulf Coast Research
Laboratory to the fullest extent possible;

(n) To devel op a resource managenent plan to preserve
seaf ood resources and to ensure a safe supply of these resources;

(o) To prescribe types and forns of scientific permts
for public educational or scientific institutions, federal and
state agencies and consultants perform ng marine resource studies;

(p) To suspend the issuance of |icenses when necessary
to inpose a noratoriumto conserve a fishery resource; * * *

(q) To pronpte, construct, nonitor and maintain
artificial fishing reefs in the marine waters of the State of
M ssi ssippi and in adjacent federal waters; to accept grants and
donations of noney or materials frompublic and private sources
for such reefs; and to apply for any federal permts necessary for
the construction or maintenance of artificial fishing reefs in
federal waters; and

(r) To regulate all types of nets and seines used in

t he harvest of seafood.

(2) The comm ssion shall not adopt rules, regulations or
ordi nances pertaining to nmarine resources which are nore stringent
than federal regulations. |In any case where federal |aws and
regul ations are silent on a matter pertaining to marine resources,
the laws and regul ations of the State of M ssissippi shal
control. The comm ssion shall review all marine resource
ordi nances for conpliance with the no nore stringent standard and
revi se any ordi nances nore stringent than this standard no | ater

t han Decenber 31, 1992. This subsection shall not apply to rules,
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regul ati ons or ordi nances pertaining to the wild stock of narine
finfish.

SECTION 3. (1) Any person selling finfish without a |icense

shall, on conviction, be fined not |ess than Five Hundred Dol lars
($500. 00), nor nore than Two Thousand Dol |l ars ($2,000.00), for the
first offense; not |ess than One Thousand Dol |l ars ($1, 000.00), nor
nore than Four Thousand Dol |l ars ($4, 000.00), for the second
of fense, when the second offense is commtted within a period of
three (3) years fromthe first offense; and not |ess than Two
Thousand Dol | ars ($2, 000.00) nor nore than Five Thousand Dol | ars
(%5, 000.00), or inprisonment in the county jail for a period not
exceeding thirty (30) days for any third or subsequent offense
when such offense is coonmtted within a period of three (3) years
fromthe first offense.

(2) Any person convicted under this section shall not be
considered for a reduction of sentence.

(3) Any fine collected under this section shall be paid into
t he Seafood Fund.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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