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Represent ati ve Watson To: Judiciary A Fees and
Sal aries of Public Oficers

HOUSE BI LL NO. 1248

AN ACT TO AMEND SECTI ONS 9-21-43, 25-7-9 AND 25-7-13,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR ADDI TI ONAL FI LI NG FEES I'N
CHANCERY AND Cl RCUI T COURT ACTI ONS TO BE DEPGCSI TED | NTO THE Cl VI L
LEGAL ASSI STANCE FUND, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 9-21-43, M ssissippi Code of 1972, is
amended as foll ows:

9-21-43. (1) There is hereby created in the State Treasury
a special fund designated as the Civil Legal Assistance Fund. The
funds shall be adm nistered by the Suprenme Court through the

Adm nistrative O fice of Courts. Fees charged under Sections

25-7-9 and 25-7-13 shall be deposited into the fund. The

Adm nistrative O fice of Courts nay al so accept nonies from any
public or private source for deposit into the fund. Money
remaining in the fund at the end of a fiscal year shall not |apse
into the State General Fund, and any interest earned fromthe

i nvestnment of nonies in the fund shall be deposited to the credit

of the fund.

(2) Al nonies shall be allocated to only those
organi zati ons providing | egal services to | ow incone
M ssi ssi ppians. Furthernore, no nonies fromthis fund shall be
expended to provide |l egal services in matters currently prohibited
by the Legal Services Corporation, Washington, D.C , and no funds
shal | be expended on persons who are not financially eligible to
receive |l egal services as directed by the Legal Services
Cor porati on, Washington, D.C

(3) The nonies appropriated shall be distributed to eligible

| egal services prograns based on the percentage of poverty

H B. No. 1248 *HRO7/R1706* G&3/5
04/ HRO7/ R1706
PAGE 1 (CIR HS)



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

popul ation within the program service area, consistent with the
formul a used by the Legal Services Corporation.

(4) Monies appropriated to the fund nay be used to pronpte
i ncreased participation by the private bar in the delivery of
| egal services to the indigent through the M ssissippi Vol unt eer
Lawers Project.

(5) Recipients of funds shall have the follow ng duties:

(a) To devel op, operate and adm ni ster prograns within
their respective service areas that provide free |l egal services to
indigent clients involved in civil matters;

(b) To report annually to the Suprenme Court, through
the Adm nistrative Ofice of Courts, on its activities, including
providing a copy of its annual audit that accounts for the use of
t he funds; and

(c) To refund annually all unused or uncommtted funds.

SECTION 2. Section 25-7-9, M ssissippi Code of 1972, is
amended as foll ows:

25-7-9. (1) The clerks of the chancery courts shall charge
the foll ow ng fees:

(a) For the act of certifying copies of filed
docunents, for each conplete docunment...................... $ 1.00

(b) Recording deeds, wlls, |eases, anmendnents,

subordi nations, liens, releases, cancellations, orders, decrees,
oaths, etc., including indexing.............. ... .. ........ 6. 00
Sectional index entries per section or subdivision.... 1.00
(c) Recording deeds of trust.................... 10. 00
Sectional index entries per section or subdivision.... 1.00
(d) (i) Recording oil and gas |eases, etc., including
indexing in general indices......... ... .. .. . . .. ... 12. 00
Sectional index entries per section or subdivision.... 1.00

(i11) Recording oil and gas cancell ati ons,

assignnments, etc., including indexing in general indices:
First page. . ... ... 5.00
H B. No. 1248 *HRO7/R1706*

04/ HRO7/ RL706
PAGE 2 (CIR HS)



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

Each additional page......... ... . .. . . . i 2.00
Abstracting each section or subdivision............... 1.00
Sectional index entries per section or subdivision.... 6. 00
(e) Furnishing copies of any papers of record or on
file and entering marginal notations on docunents of record:
If perforned by the clerk or his enployee, per page... .50
| f perfornmed by any other person, per page............ .25
(f) For each day's attendance on the board of
supervisors, for hinself and one (1) deputy, each.......... 20. 00
(g) For other services as clerk of the board of
supervisors an all owance shall be nade to hi m (payabl e
sem annually at the July and January neetings) out of the county
treasury, an annual sumnot exceeding.................... 1, 500. 00
(h) For each day's attendance on the chancery court, to
be approved by the chancel |l or:
For the first chancellor sitting only, clerk and two (2)
deputies, each.......... . . . . . . e 30. 00
For the second chancellor sitting, clerk only......... 30. 00
Provided that the fees herein prescribed shall be the total
remuneration for the clerk and his deputies for attendi ng chancery
court.
(i) On order of the court, clerks and not nore than two
(2) deputies may be allowed five (5) extra days for each term of
court for attendance upon the court to get up records.
(j) For public service not otherw se specifically
provided for, the chancery court may by order allow the clerk to

be paid by the county on the order of the board of supervisors, an

annual sumnot exceeding.......... ... ... 5, 000. 00
The chancery clerk shall item ze on the original docunent a
detailed fee bill of all charges due or paid for filing, recording

and abstracting sane. No person shall be required to pay such
fees until sanme have been so item zed, but said fees nay be
demanded before the docunent is recorded.
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(2) In accordance with Uniform Chancery Court Rule 9.01 as
approved by Order of the M ssissippi Suprenme Court, the foll ow ng
fees shall be a total fee for all services perfornmed by the clerk
Wi th respect to a conplaint which shall be payable upon filing and
shal | accrue to the chancery clerk at the tinme of filing. The
clerk or his successor in office shall performall duties set
forth without additional conpensation or fee to wt:

(a) Divorce to be contested..................... $75. 00
(b) Divorce uncontested................ ... ...... 30. 00

(c) Alteration of birth or marriage certificate. 25.00

(d) Renoval of mnority............ .. ... ....... 25. 00
(e) CGuardianship or conservatorship............. 75. 00
(f) Estate of deceased, intestate............... 75. 00
(g) Estate of deceased, testate................. 75. 00
(h) Adoption....... ... ... 75. 00
(1) Land dispute...... ... ... 75. 00
(J) Injunction....... ... .. ... 75. 00
(k) Settlement of small claim.................. 30. 00
(I') Contenpt in child support................... 75. 00
(m Partition suit.......... .. .. .. ... 75. 00
(n) Any cross-conmplaint......................... 25. 00

Cost of process shall be borne by the issuing party.
Addi tionally, should the attorney or person filing the pleadings
desire the clerk to pay the cost to the sheriff for serving
process on one person or nore, or to pay the cost of publication,
the clerk shall demand the actual charges therefor, at the tine of
filing.

(3) In addition to other fees assessed in this section, the

chancery clerk shall assess an additional Five Dollars ($5.00)

upon each conplaint filed to be deposited into the Cvil Legal

Assi stance Fund created in Section 9-21-43.

SECTION 3. Section 25-7-13, M ssissippi Code of 1972, is

anended as foll ows:
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25-7-13. (1) The clerks of the circuit court shall charge
the foll ow ng fees:
(a) Docketing, filing, marking and registering each
conplaint, petition and indictnment......................... $75. 00
The fee set forth in this paragraph shall be the total fee
for all services performed by the clerk up to and including entry
of judgnment with respect to each conplaint, petition or
i ndictnment, including all answers, clains, orders, continuances
and ot her papers filed therein, issuing each wit, sunmons,
subpoena or other such instruments, swearing wtnesses, taking and
recordi ng bonds and pl eas, and recording judgnents, orders, fiats
and certificates; the fee shall be payable upon filing and shal
accrue to the clerk at the tine of collection. The clerk or his
successor in office shall performall duties set forth above
wi t hout additional conpensation or fee.
(b) Docketing and filing each suggestion for a wit of
garni shnent, suggestion for a wit of execution and judgnent
debtor actions and issuing all process, filing and recording
orders or other papers and swearing witnesses.............. $30. 00
(2) Except as provided in subsection (1) of this section,
the clerks of the circuit court shall charge the follow ng fees:
(a) Filing and marking each order or other paper and
recording and indexing same. ........... ... $ 2.00
(b) Issuing each wit, sumons, subpoena, citation,
capias and other such instruments.......................... $ 1.00
(c) Admnistering an oath and taking bond....... $ 2.00
(d) Certifying copies of filed docunents, for each
conplete doCUMENL . .. ... . .. .. e $ 1.00
(e) Recording orders, fiats, licenses, certificates,

oat hs and bonds:

First page....... .. $ 2.00
Each additional page........................ $ 1.00
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(f) Furnishing copies of any papers of record or on

file and entering marginal notations on docunents of record:
I f performed by the clerk or his enployee,

P PAOE. . o it i $ 1.00
| f performed by any ot her person, per page.. $ .25

(g) Judgnent roll entry......... ... .. .. .. ... ..... $ 5.00

(h) Taxing cost and certificate................. $ 1.00

(i) For taking and recording application for nmarriage
| icense, for filing and recordi ng consent of parents when required
by law, for filing and recording nedical certificate, filing and
recordi ng proof of age, recording and issuing |icense, recording
and filing returns. . ... ... . e $20. 00

The clerk shall deposit Fourteen Dollars ($14.00) of each fee
collected for a marriage license in the Victins of Donestic
Vi ol ence Fund established in Section 93-21-117, on a nonthly
basi s.

(j) For certified copy of marriage |icense and search
of record, the sane fee charged by the Bureau of Vital Statistics
of the State Board of Health.

(k) For public service not particularly provided for,
the circuit court may allow the clerk, per annum to be paid by
the county on presentation of the circuit court's order, the
following amount . ... .. .. . e $5, 000. 00

However, in the counties having two (2) judicial districts,
such above al |l owance shall be made for each judicial district.

(I') For drawing jurors and issuing venire, to be paid
by the county. ... ... ... . $ 5.00

(m For each day's attendance upon the circuit court
term for hinmself and necessary deputies allowed by the court,
each to be paid by the county......... .. ... ... ... ......... $30. 00

(n) Sunmons, each juror to be paid by the county upon

the allowance of the court....... ... .. . . . . . . . . . . .. $ 1.00
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(o) For issuing each grand jury subpoena, to be paid by
the county on all owance by the court, not to exceed Twenty-five
Dollars ($25.00) in any one (1) termof court.............. $ 1.00

(3) On order of the court, clerks and deputies may be
allowed five (5) extra days for attendance upon the court to get
up records.

(4) The clerk's fees in state cases where the state fails in
the prosecution, or in cases of felony where the defendant is
convicted and the cost cannot be nmade out of his estate, in an
amount not to exceed Four Hundred Dol lars ($400.00) in one (1)
year, shall be paid out of the county treasury on approval of the
circuit court, and the all owance thereof by the board of
supervisors of the county. In counties having two (2) judicial
districts, such allowance shall be made in each judicial district;
however, the maxi mumthereof shall not exceed Ei ght Hundred
Dol lars ($800.00). derks in the circuit court, in cases where
appeal s are taken in crimnal cases and no appeal bond is filed,
shall be allowed by the board of supervisors of the county after
approval of their accounts by the circuit court, in addition to
t he above fees, for naking such transcript the rate of Two Dol |l ars
($2.00) per page.

(5) The clerk of the circuit court may retain as his
comm ssion on all noney comng into his hands, by |aw or order of
the court, a sumto be fixed by the court not exceedi ng one-half
of one percent (1/2 of 1% on all such suns.

(6) For making final records required by Iaw, including, but
not limted to, circuit and county court mnutes, and furnishing
transcripts of records, the circuit clerk shall charge Two Dol | ars
(%$2.00) per page. The sane fees shall be allowed to all officers
for maki ng and certifying copies of records or papers which they
are authorized to copy and certify.

(7) The circuit clerk shall prepare an item zed statenent of

fees for services perfornmed, cost incurred, or for furnishing
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copi es of any papers of record or on file, and shall submt the
statenent to the parties or, if represented, to their attorneys
Wi thin sixty (60) days. A bill for sanme shall acconpany the

st at enent .

(8 In addition to the other fees assessed in this section,

the circuit clerk shall assess an additional Five Dollars ($5.00)

upon each conplaint filed to be deposited into the Cvil Legal

Assi stance Fund created in Section 9-21-43.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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