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HOUSE BI LL NO. 1245

AN ACT TO AMEND SECTI ON 77-3-705, M SSI SSI PPI CODE OF 1972,
TO | NCLUDE CERTAI N PCLI TI CAL CALLS AS TELEPHONE SCLI Cl TATI ONS THAT
ARE PROHI BI TED WHEN CONSUMERS NOTI FY THE PUBLI C SERVI CE COMM SSI ON
OF THEI R OBJECTI ONS TO RECEI VI NG SUCH PHONE CALLS; TO AVMEND
SECTION 77-3-711, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT
CERTAI'N POLI TI CAL CALLS ARE EXEMPTED FROM THE TELEPHONE
SOLI CI TATI ON ACT WHEN CERTAI' N | NFORVATI ON IS DI SCLOSED AT THE
COMVENCEMENT OF THE PHONE CALL; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 77-3-705, M ssissippi Code of 1972, is
amended as foll ows:

77-3-705. For the purposes of this article, the follow ng
words and terns shall have the neanings ascribed in this section
unl ess the context clearly indicates otherw se:

(a) "Consumer" neans a person to whomis assigned in
the State of Mssissippi a residential tel ephone |ine and
correspondi ng tel ephone nunber, who uses the residential line
primarily for residential purposes.

(b) "Caller identification service" nmeans a type of
t el ephone service which permts a tel ephone subscriber to viewthe
t el ephone nunber and nanme of the person or entity naking an
i ncom ng tel ephone call.

(c) "Telephone solicitor” neans any person, firm
entity, organization, partnership, association, corporation,
charitable entity, or a subsidiary or affiliate thereof, who
engages in any type of tel ephone solicitation on his or her own
behal f or through representatives, independent contractors,
sal espersons, agents, automated dialing systens or nachi nes or

ot her individuals or systens.
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(d) "Tel ephone solicitation"” nmeans any voice

communi cation over the tel ephone Iine of a consunmer for the
pur pose of:

(1) Encouraging the purchase or rental of, or
i nvestnent in, property; * * *

(1i) Soliciting a sale of any consuner goods or
services, or an extension of credit for consunmer goods or
services; or

(i1i1) Engaging in the practice of push polling.

(e) "Comm ssion" neans the M ssissippi Public Service
Comm ssi on.

(f) "Doing business in this state" refers to businesses
whi ch conduct tel ephone solicitations fromany |ocation to
consuners |located in this state.

(g) "Consuner goods or services" neans any real
property or any tangi ble or intangible personal property which is
normal |y used for personal, famly or househol d purposes,
including, without limtation, any property intended to be
attached to, or installed in, any real property, and any services
related to the property.

(h) "Established business rel ationship” means a prior
or existing relationship fornmed by a voluntary two-way
communi cati on between a person or entity and a consuner, with or
w t hout an exchange of consideration, on the basis of an inquiry,
application, purchase or transaction by the consuner, which
relationship is currently existing or was termnated within six
(6) nonths of the tel ephone solicitation; however, the act of
pur chasi ng consuner goods or services under an extension of credit
does not create an existing business relationship between the
consuner and the entity extending credit to the consuner for such
purchase. The term does not include the situation wherein the

consuner has nerely been subject to a tel ephone solicitation by or
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at the behest of the tel ephone solicitor within the six (6) nonths
i mredi ately preceding the contenpl ated tel ephone solicitation.

(1) "Charitable organization" neans any person or
entity holding itself out to be established for any benevol ent,
educati onal, philanthropic, humane, scientific, patriotic, social
wel fare or advocacy, public health, environnmental or conservation,
civic or other eleenpbsynary purpose or for the benefit of |aw
enforcenment personnel, fire fighters, or any other persons who
protect the public safety, or for any other purpose where a
charitable appeal is the basis of the solicitation.

(j) "Push polling" mneans a tel emarketing technique in

whi ch tel ephone calls are used to canvass voters to di ssem nate

fal se and damagi ng i nformati on about a candi date under the guise

of taking a poll to determ ne how the information affects voter

preference, with the intent to distribute verbal canpaign

propaganda while purporting to conduct a legitimte public opinion

pol | .
SECTION 2. Section 77-3-711, M ssissippi Code of 1972, is

amended as fol |l ows:
77-3-711. The provisions of this article shall not apply to:
(a) A person soliciting:

(1) Wo does not nmake the major sales presentation
during the tel ephone solicitation;

(ii1) Wthout the intent to conplete or obtain
provi si onal acceptance of a sale during the tel ephone
solicitation; or

(ti1) Wthout the intent to conplete, and who does
not conplete, the sales presentation during the tel ephone
solicitation, but who conpletes the sales presentation at a |ater
face-to-face neeting between the person soliciting and the
prospective purchaser or consuner.

(b) A person who is a licensee under Chapter 35, Title

73, M ssissippi Code of 1972, who is a resident of the State of
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M ssi ssi ppi, and whose tel ephone solicitation is for the sole
pur pose of selling, exchanging, purchasing, renting, listing for
sale or rent or leasing real estate in connection with his real
estate license and not in conjunction with any other offer.

(c) A notor vehicle dealer as that termis defined in
Section 63-17-55, who is a resident of the State of M ssissipp
and who maintains a current notor vehicle dealer's |license issued
by the M ssissippi Mtor Vehicle Comm ssion, whose tel ephone
solicitation is for the sole purpose of selling, offering to sell,
soliciting or advertising the sale of notor vehicles in connection
with his notor vehicle dealer's license and not in conjunction
wi th any other offer.

(d) An agent as that termis defined in Section 83-17-1
whose tel ephone solicitation is for the sol e purpose of
soliciting, consulting, advising, or adjusting in the business of
i nsur ance.

(e) A broker-dealer, agent, or investnent advisor
regi stered under Chapter 71, Title 75, M ssissippi Code of 1972,
whose tel ephone solicitation is for the sole purpose of effecting
or attenpting to effect the purchase or sale of securities or has
t he purpose of providing or seeking to provide investnent or
financi al advice.

(f) A person calling on behalf of a charitable
organi zation which is registered under Chapter 11, Title 79,

M ssi ssi ppi Code of 1972, whose tel ephone solicitation is for the
sol e purpose of soliciting for the charitable organization and who
recei ves no conpensation for his activities on behalf of the

or gani zati on.

(g) A person calling on behalf of a newspaper of
general circulation, whose tel ephone solicitation is for the sole
pur pose of soliciting a subscription to the newspaper from or

soliciting the purchase of advertising by, the consuner.
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(h) A person calling on behalf of any supervised
financial institution or parent, subsidiary or affiliate thereof.
As used in this section, "supervised financial institution" neans
any commerci al bank, trust conpany, savings and | oan associ ati on,
mut ual savi ngs bank, credit union, industrial |oan conpany, smal
| oan conpany, consuner finance | ender, comercial finance |ender
or insurer, provided that the institution has a physical office
| ocated in the State of M ssissippi and is subject to supervision
by an official or agency of the State of M ssissippi or of the
United States.

(1) A person calling on behalf of a funeral
establ i shnent |icensed under Section 73-11-41, if the sol e purpose
of the tel ephone solicitation relates to services provided by the
funeral establishnent in the course of its ordinary business.

(j) Any tel ephone solicitor who solicits a consuner
w th whom he has an established business rel ationship.

(k) Any tel ephone solicitor who engages in the practice

of push polling, as defined in Section 77-3-705 (j), and who at

t he commencenent of the call discloses all of the foll ow ng

i nformati on:

(i) The caller's nane;

(ii) The purpose of the phone call;

(ii1) The name of the individual, business or

organi zati on on whose behalf the call is being nade;

(iv) The identity of any person or group who has

directly or indirectly paid for the naking of the phone call; and

(v) The location fromwhich the call is being

made.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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