M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Quice To: Gam ng

HOUSE BI LL NO. 1190

AN ACT TO LEGALI ZE PARI - MUTUEL WAGERI NG ON HORSE RACES; TO
PROVI DE THAT THE M SSI SSI PPI  GAM NG COW SSI ON SHALL EXERCI SE
CONTROL OVER THE PROVI SI ONS OF THI S ACT; TO PROVI DE THAT HORSE
RACI NG MAY ONLY BE CONDUCTED | N COUNTI ES WVHERE GAM NG | S LEGAL; TO
SET FORTH THE DUTI ES OF THE COW SSI ON; TO PROVI DE FOR THE
OPERATI ON OF A RACETRACK OR RACE MEETI NG SCHEDULE; TO AUTHORI ZE
THE COWM SSI ON TO PROMULGATE RULES ON PARI - MUTUEL WAGERI NG TO
PROVI DE THAT THE PROVI SI ONS OF THI S ACT SHALL NOT APPLY TO CERTAIN
RACES; TO PROVI DE FOR THE METHOD OF PARI - MUTUEL WAGERI NG TO
PROVI DE FOR DI STRI BUTI ON OF FUNDS; TO PROVI DE THAT A PERSON SHALL
BE GU LTY OF A M SDEMEANOR FOR CONDUCTI NG WAGERI NG NOT' AUTHORI ZED
BY TH S ACT; TO PROVI DE THAT ANY PERSON WHO ENGAGES | N THE
PRACTI CE OF GAMBLI NG SHALL BE | NELI G BLE TO OPERATE A RACETRACK;
TO PROVI DE THAT A PERSON SHALL BE GUI LTY OF A FELONY FOR
PREARRANGI NG RESULTS OF A RACE; TO PROVI DE THAT A PERSON SHALL BE
QU LTY OF A FELONY FOR UNLAWFUL TRANSM SSI ON OF RACE RESULTS; TO
PROVI DE THAT A PERSON SHALL BE GUILTY OF A M SDEMEANOR FOR
UNLAWFULLY PURCHASI NG PARI - MUTUEL TI CKETS; TO RESTRI CT M NORS FROM
RACES; TO AUTHORI ZE THE COMM SSI ON TO APPROVE COMPUTATI ONAL
EQUI PMENT; TO ALLOW THE COWMM SSI ON TO EMPLOY SECURI TY FORCES; TO
ALLOW THE COVMM SSI ON TO ADOPT REGULATI ONS PROHI BI TI NG THE USE OF
DRUGS ON THE ANI MALS; TO PROVI DE THAT CERTAI N | NDI VI DUALS ARE NOT
LI ABLE FOR ENFORCEMENT OF THI S ACT; TO AUTHORI ZE THE COWM SS|I ON TO
REVOKE OR SUSPEND AN ASSOCI ATI ON' S CERTI FI CATI ON FOR FAI LURE TO
COOPERATE W TH THE COW SSI ON; TO AMEND SECTI ONS 75-76-28 AND
75-76-33, M SSISSI PPl CODE OF 1972, IN CONFORM TY TO THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. This act |egalizes wagering on horse races under

the form of nutuel wagering by patrons known as "pari - nutuel
wagering"” to the extent that the wagering is conducted strictly in
conformty with this act.

SECTION 2. The M ssissippi Gami ng Conmmi ssion shall exercise

control over the provisions of this act. As used in this act, the
term "conm ssion” nmeans the M ssissippi Gam ng Conm ssi on.

SECTION 3. Pari-nutuel racing of horses shall only be

al lowed in counties that have | egalized gam ng.
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SECTION 4. (1) The comm ssion shall carry out the

provisions of this act, and it shall have the follow ng specific
duti es:

(a) To make rul es governing the enpl oynent of al
persons connected with racetracks, including gatekeepers,
announcers, ushers, starters, officials, drivers, owners, agents,
trainers, jockeys, groons, stable forenen, exercise boys,
veterinarians, valets, sellers of racing forns or bulletins, and
attendants in connection with the wagering machi nes;

(b) To make rules governing, permtting and regul ati ng
t he wagering on races under the formof nutuel wagering by patrons
known as "pari-nutuel wagering";

(c) To fix and set dates upon which race neetings may
be hel d or operated;

(d) To make an annual report to the Legislature,
showing its own actions and rulings, and receipts derived under
the provisions of this act, and such suggestions as it may deem
proper for the nore effective acconplishnent of the purposes of
this act;

(e) To require each applicant to set forth on the
application for authority to operate a race neeting the foll ow ng
i nformation:

(1) The full nane of the person, association or
corporation, and if a corporation, the nane of the state under
which it is incorporated, a certified copy of its charter and
byl aws, and the nane of the corporation's agent for service of
process within the State of M ssissippi;

(iti) If an association or corporation, the nanes
of the stockholders and directors of the corporation or the nanes
of the officers and directors of the association or of any person
having a financial interest in the corporation or association. It

is the intent of this requirenent that the financial interests of
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all natural persons be reveal ed and not be hidden behind a
corporate structure;

(ti1) The exact |ocation where the applicant
desires to conduct or hold a race neeting and a conplete set of an
architect's renderings and detail ed construction plans, show ng
the site topography, the type of construction, the track design
and the concessi on pl ans;

(tv) \Wiether the racing track is owned or |eased,
and if | eased, the nane and address of the owner, or if the owner
is a corporation, the nanmes of the officers and directors thereof;

(v) The kind of racing to be conducted and the
dat es upon which racing is requested to be conducted; and

(vi) Such other information as the conm ssion may
require;

(f) To require an oath of every applicant, or of the
presi dent or executive officer of the association or corporation,
stating that the information contained in the application is true;

(g) To make uniformrules and regul ati ons governing the
operation of all racetracks, race neetings and races in the
county;

(h) To conpel the production of any and all books,
menor anda or docunents show ng the recei pts and di sbursenents of
any person, association or corporation authorized to conduct race
neet i ngs under the provisions of this act;

(i) To require the renoval of any enployee or official
enpl oyed by any operator authorized hereunder whenever it has
reason to believe that such enployee or official is guilty of any
i nproper practice in connection with racing or has failed to
conply with any rul e adopted by the conm ssion;

(j) To require that the books and financial or other
statenments of any operator be kept in a manner and net hod

prescribed by the comm ssion;
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(k) To visit, investigate and place auditors and
inspectors in the offices, tracks or place of business of any
person, association or corporation operating under the
jurisdiction of the conm ssion;

(I') To summon w tnesses before its neetings, to
adm ni ster oaths to such witnesses and to require testinony on any
i ssue before it; and

(m To enploy such assistants and enpl oyees as may be
necessary and to prescribe their conpensation and duti es.

(2) Any person failing to appear before the conm ssion, or
failing to produce books, records and docunents ordered, or
refusing to testify thereon, shall be deened guilty of a
m sdenmeanor, and upon conviction thereof, shall be punished by a
fine of not nore than Five Hundred Dol |l ars ($500.00), or by
i nprisonnment not to exceed six (6) nonths, or by both.

(3) Nothing in this act prevents any person, association or
corporation fromapplying to the commssion for a permt to
conduct races at a location where the racing track has not been
construct ed.

(4) (a) Each person authorized to operate a race neeting
pursuant to this act and each owner or |essor of a racing track
under the jurisdiction of the comm ssion nust be a bona fide
resident of the State of Mssissippi for a period of not |ess than
five (5 years imedi ately preceding the date of application for
such authority.

(b) Each director, officer, general partner, principal
or other individual having a substantial financial interest in a
corporation, partnership, limted partnership or other entity that
is authorized to operate a race neeting in accordance with this
act, or is the owner or lessor of a racing track under the
jurisdiction of the comm ssion, nust be a resident of the State of
M ssi ssippi for a period of not less than five (5) years

i mredi ately preceding the date of application for such authority.
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(c) Each individual subject to the provisions of this
subsection nmust file with the conm ssion a statenent disclosing
econom c interest and financial activities in such formand at
such tinmes as may be required by the comm ssion.

(5) The comm ssion shall adopt a schedule of fees. In
addition to any fee or schedule of fees for enployee permts,
prem ses |license or other activity charged by the conm ssion, the
comm ssion shall require a fee fromeach applicant for a |license
to operate a race neeting which will defray the initial expenses
of the comm ssion. The fee shall be payabl e upon application and
periodically thereafter in an anobunt to be established by the
conmi ssion. Additional assessnents nmay be nade at any tine on
order of the comm ssion in order to fund the conm ssion's
operations, including funds for the investigation of applicants.
In the event there is nore than one (1) applicant or |icensee, the
fees and assessnents shall be apportioned in an equitable manner
anong the |icensees and applicants pursuant to rul es adopted by
t he conm ssi on.

Al l operations of the conm ssion shall be funded by periodic
assessnent of permt holders, license fees, permt fees and other
simlar premses licenses. Al funds derived fromsuch fees shal
be deposited in a special account created in the State Treasury
entitled the "M ssissippi Horse Racing Fees Fund."

SECTION 5. (1) The comm ssion may not authorize the

operation of a racetrack or race neeting schedule for a period of
nore than twelve (12) consecutive nonths by any one (1) entity.
The comm ssion may not deny unreasonably the continued operation
of a horse racetrack or horse neeting w thout good cause.

Aut hority granted to any entity under this act is not transferable
to any other place, track or enclosure, except as nay be specified

in the application.
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(2) The comm ssion may not authorize two (2) horse
racetracks or horse race neetings to operate on the sanme racing
days.

(3) The comm ssion may suspend or revoke its authorization
to any person conducting a horse race neeting in violation of any
of the provisions of this act, of any statute or ordi nance, or of
any rule or regulation pronulgated by the conm ssion, or it my
invoke a civil penalty not to exceed One Thousand Dol | ars
(%1, 000. 00) per offense in lieu thereof.

SECTI ON 6. The conm ssion shall make rules regulating the

wagering on horse races under the form of nutuel wagering by
patrons known as "pari-nmutuel wagering,"” which nethod is legal to
the extent that it is conducted strictly in conformty with this
act. However, trifecta wagering shall be prohibited. Only the
persons, associations or corporations specifically granted the
requi site authority by the conm ssion have the right or privilege
to conduct pari-nmutuel wagering. Such authorization shal

restrict and confine this formof wagering to a space within the
horse race neeting grounds. Al other forns of wagering on the
result of races are illegal, and any wagering outside of the

encl osure of such horse races is illegal.

SECTION 7. The provisions of this act do not apply to the

runni ng of horse races wherein wagering is not conducted, or to
the running of horse races conducted by a state fair association
or county fair association that holds not nore than one (1)
neeting annually and that restricts such annual neeting to
fourteen (14) days or |ess.

SECTION 8. (1) The authorized operator of a pari-nutuel

pool may take out seventeen percent (179 of the total anount
contributed to the pari-nutuel pool for win, place and show
wagering and twenty-five percent (25% on all other forns of

pari - nut uel wageri ng.
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(2) Fromthe funds taken out as authorized in subsection (1)
of this section, every entity conducting horse race neetings under
this act shall pay to the treasurer of the conm ssion an anount
equal to forty percent (40% of the total anpunt contributed to
all wagering pools conducted or made under this act. The
remai nder of the funds taken out as authorized in subsection (1)
of this section shall be divided as follows: thirty percent (30%
for purses for horses; and thirty percent (30% to the authorized
operator.

(3) After the deduction of the funds taken out as authorized
in subsection (1) of this section, the remainder of the total
contributions to each pool shall be divided anong and
redi stributed to the contributors to such pools betting on the
wi nning animals. The anount of each redistribution for each
w nni ng bet placed shall be determ ned by dividing the total
anount remaining in the pool, after the deductions set forth in
subsections (1) and (2) of this section are made, by the nunber of
bets placed on the winning animal. Each redistribution shall be
made in a sumequal to the next |lowest nmultiple of ten (10). The
operator may retain the odd cents on all redistributions to be
known as the "breaks to a dinme." Under the pari-nmutuel system of
wagering herein provided, the operator nay provide separate pools
for bets to win, place and show, for daily double, and for
exactas. FEach pool shall be redistributed separately as herein
provi ded. Should there be no ticket bet on the w nning ani mal,
the entire pool shall be divided anong the holders of tickets on
the animal running next in line until the pool has been
redistributed to the contributors. The operator nust use a
totalizator machine or a machi ne or device having simlar
functions and capabilities to record the wagering and conpute the
odds. Rules and regul ati ons governing the operation of each of

the pools shall be set out in book formby the comm ssion.
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SECTION 9. (1) Al funds received by the conm ssion under

the provisions of this act, except fees and assessnents authorized
in Section 4(5) of this act, shall be paid into a special account
created in the State Treasury entitled the "M ssissippi Horse
Raci ng Operations Fund."

(2) Al nonies remaining after paynent of the expenses
incurred in the adm nistration of this act, including the paynent
of the salaries and expenses of the nenbers and enpl oyees of the
comm ssion, shall be distributed nonthly to the general fund of
the county where such nonies were generated for a racetrack
| ocated in a county outside of any nunicipal corporate |limts. |If
the racetrack is located in a nunicipality, the distribution shal
be fifty percent (50% to the county general fund and fifty
percent (50% to the municipal general fund.

(3) The funds shall be distributed periodically by order of
t he comm ssi on.

SECTION 10. Any corporation, association or person who

directly or indirectly holds any race where wagering is permtted
ot herwi se than as prescribed in this act shall be guilty of a

m sdeneanor. Any person wagering upon the results of such a race,
except in the pari-nmutuel nethod of wagering when the sane is
conducted by an operator and upon the grounds or enclosure of the
operator under the jurisdiction of the conmm ssion, shall be guilty
of a m sdeneanor. Any corporation, organi zation, association or
person who violates any provision of this act for which a penalty
is not expressly provided shall be guilty of a m sdeneanor. Upon
conviction of any of the above m sdeneanors, the penalty shall be
a fine of not |ess than One Hundred Dol l ars ($100.00), nor nore

t han One Thousand Dol | ars ($1, 000.00), or by inprisonnment of not

| ess than five (5) days nor nore than six (6) nonths, or both.

SECTION 11. (1) Any person who engages in the practice of

ganbling on races, or in the practice of nmaking ganbling or

wageri ng books on such races, or who know ngly takes any part in
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such practices, is ineligible to operate a racetrack or a race
nmeeting under the provisions of this act, or to be connected
therewith in any capacity.

(2) Any association or corporation which has as an officer,
di rector, stockhol der, executive, or which enploys any person who
engages in the practices set forth in subsection (1) of this
section is ineligible to operate a race neeting under the
provisions of this act or to be connected therewith in any
capacity.

(3) The comm ssion may inquire into such matters as set
forth in subsection (1) of this section in admnistering this act.

SECTI ON 12. Any person who influences or has any

under st andi ng or conni vance wth any owner, groom or other person
associated with or interested in any stable or horse, or race in
whi ch any horse participates, to prearrange or predeterm ne the
results of any such race, or any person who shall stinmulate or
depresses a horse for the purpose of affecting the results of a
race, shall be guilty of a felony and upon conviction thereof,
shall be inprisoned in the State Penitentiary for not |ess than
one (1) year nor nore than ten (10) years, or shall be fined not

| ess than One Thousand Dol | ars ($1, 000.00) nor nore than Five
Thousand Dol | ars ($5, 000. 00), or both.

SECTION 13. It is unlawful for any person to transmt or

comuni cate to anot her by any neans whatsoever the results,
changi ng odds, track conditions or any other information relating
to any race fromany racetrack in the county, between the period
of time beginning one (1) hour before the first race of any day
and ending thirty (30) mnutes after the posting of the official
results of each race, as to that particular race, except that this
period may be reduced to permt the transmtting of the results of
the | ast race each day not sooner than fifteen (15) m nutes after

the official posting of such results. The comm ssion, by rule,

H B. No. 1190 *HRO3/R152*
04/ HRO3/ R152
PAGE 9 (CIR LH



295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327

may permt the i mrediate transm ssion by radio, television or
press wre of any pertinent information concerning feature races.

It is unlawful for any person to transmt by any neans
what soever racing information to any other person, or to relay the
sane to any other person by word of nouth, by signal, or by use of
t el ephone, tel egraph, radio or any other neans, when the
information is know ngly used or intended to be used for illegal
ganbl i ng purposes, or in the furtherance of such ganbling
pur poses.

Any person violating the provisions of this section is guilty
of a felony and, upon conviction thereof, shall be inprisoned in
the State Penitentiary for not | ess than one (1) year nor nore
than ten (10) years, or shall be fined not |ess than One Thousand
Dol I ars ($1, 000.00) nor nore than Five Thousand Dol |l ars
(%5, 000.00), or both.

SECTION 14. It is unlawful for any person to purchase

directly or indirectly pari-nmutuel tickets or participate in the
purchase of any part of a pari-nutuel pool for another for hire or
for any gratuity. It is unlawful for any person to purchase any
part of a pari-mutuel pool through another, wherein he gives or
pays directly or indirectly to such other person anything of
value. Any person violating this section is guilty of a

m sdenmeanor and, upon conviction thereof, shall be punished by a
fine of not nore than Five Hundred Dol |l ars ($500.00), or by

i nprisonnment not to exceed six (6) nonths, or both.

SECTI ON 15. Persons under twenty-one (21) years of age may

not be permtted to wager on races and persons under eighteen (18)
years of age may not enter the view ng section unless acconpani ed
by a parent or guardi an

SECTI ON 16. The calculation of wagering is limted to

conmmi ssi on approved state-of-the-art conputational equipnent. The
conmmi ssi on nust approve the information printed on each
pari-nmutuel ticket.
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SECTION 17. An adequate security force shall be enpl oyed as

prescribed by the comm ssion. Menbers of security forces have the
same powers as other |aw enforcenent officers of the county while
performng their duties on the prem ses of the racetrack.

SECTION 18. (1) The comm ssion may adopt rules prohibiting

the illegal influencing of the outcome of a race, including the
use of nedication, stinmulants or depressants to influence the
outcone of the race. The conmm ssion may require pre-race and
post-race drug testing as needed to determ ne whet her a drug has
been adm ni stered. Detection of prohibited drugs or chem cals
shall result in the imedi ate disqualification of the animal and
t he suspension of all persons involved. Responsibility for the
protection of the animal fromillegal drugging is placed on the
trainer of each animal. A drug test also may be required by the
owner or trainer of an animal or by the association at whose
racetrack the animal is entered in a race neeting. Know ng
violations of this section shall result in the barring of the
person or persons fromreceiving a |license under this act or from
participating in any |egalized pari-nutuel wagering or horse
racing authorized by this act, for a period set by the comm ssion
or for life.

(2) A licensee may conduct any other |awful business on the
| i censee's prem ses.

SECTION 19. A nenber of the conm ssion, an enpl oyee of the

comm ssion, a steward or judge, an association, or any other
person regul ated under this act is not |liable to any individual,
corporation, business association or other entity for a cause of
action that arises out of that person's perfornmance or exercise of
discretion in the inplenentation or enforcenent of this act or a
rul e adopted under this act if the person has acted in good faith.

SECTION 20. If an operator or racing association refuses to

cooperate with the conm ssion or other state agency regarding

access to its books and records, or if it becones delinquent in
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turning over the state's portion of the pools, the conm ssion
imedi ately shall call a hearing to revoke or suspend the
association's certification or take other appropriate action as
deened necessary by the conm ssion.

SECTI ON 21. Section 75-76-28, M ssissippi Code of 1972, is
amended as fol |l ows:

75-76-28. The conmmi ssion has full power and authority to
exercise any of the powers, duties and responsibilities set forth
in Sections 97-33-51 through 97-33-81, 97-33-101 through
97-33-109, 97-33-201 and 97-33-203 and Section 1 through 20 of

House Bill No. , 2004 Regul ar Sessi on.

SECTI ON 22. Section 75-76-33, M ssissippi Code of 1972, is
amended as foll ows:

75-76-33. (1) The conm ssion shall, fromtinme to tine,
adopt, anend or repeal such regul ations, consistent with the
policy, objects and purposes of this chapter, as it nmay deem
necessary or desirable in the public interest in carrying out the
policy and provisions of this chapter.

(2) These regulations shall, without limting the general
powers herein conferred, include the follow ng:

(a) Prescribing the method and form of application
whi ch any applicant for a |icense or for a manufacturer's,
seller's or distributor's license nust foll ow and conpl ete before
consideration of his application by the executive director or the
comm Sssi on.

(b) Prescribing the information to be furni shed by any
applicant or |icensee concerning his antecedents, habits,
character, associates, crimnal record, business activities and
financial affairs, past or present.

(c) Prescribing the information to be furnished by a
| icensee relating to his enpl oyees.

(d) Requiring fingerprinting of an applicant or
| i censee, and gam ng enpl oyees of a |icensee, or other nethods of
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identification and the forwarding of all fingerprints taken
pursuant to regul ation of the Federal Bureau of |nvestigation.

(e) Prescribing the manner and procedure of al
heari ngs conducted by the comm ssion or any hearing exam ner of
the comm ssion, including special rules of evidence applicable
thereto and notices thereof.

(f) Requiring any applicant to pay all or any part of
the fees and costs of investigation of such applicant as may be
determ ned by the comm ssion, except that no applicant for an
initial license shall be required to pay any part of the fees or
costs of the investigation of the applicant wwth regard to the
initial license.

(g) Prescribing the manner and net hod of collection and
paynment of fees and issuance of |icenses.

(h) Prescri bi ng under what conditions a |licensee may
be deenmed subject to revocation or suspension of his |icense.

(i) Requiring any applicant or |licensee to waive any
privilege with respect to any testinony at any hearing or neeting
of the comm ssion, except any privilege afforded by the
Constitution of the United States or this state.

(j) Defining and limting the area, games and devices
permtted, and the nethod of operation of such ganes and devi ces,
for the purposes of this chapter.

(k) Prescribing under what conditions the nonpaynent of
a ganbling debt by a licensee shall be deened grounds for
revocation or suspension of his |icense.

(I') Governing the use and approval of ganbling devices
and equi pnent .

(m Prescribing the qualifications of, and the
condi ti ons under which, attorneys, accountants and others are

permtted to practice before the comm ssion.
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(n) Restricting access to confidential information
obt ai ned under this chapter and ensuring that the confidentiality
of such information i s maintained and protected.

(o) Prescribing the manner and procedure by which the
executive director on behalf of the conm ssion shall notify a
county or a nunicipality wherein an applicant for a |license
desires to | ocate.

(p) Prescribing the manner and procedure for an
objection to be filed with the comm ssion and the executive
director by a county or nunicipality wherein an applicant for a
license desires to |ocate.

(3) Notw thstanding any other provision of |aw, each
licensee shall be required to conply with the foll ow ng
regul ati ons:

(a) No wagering shall be allowed on the outcone of any
athletic event, nor on any matter to be determ ned during an
athletic event, nor on the outcone of any event which does not
take place on the prem ses.

(b) No wager may be placed by, or on behalf of, any
i ndi vidual or entity or group, not present on a licensed vessel or
crui se vessel.

(4) The conmm ssion is authorized to pronul gate rul es and

regul ati ons necessary to carry out the provisions of Sections 1

t hrough 20 of House Bill No. , 2004 Regul ar Sessi on.

SECTION 23. This act shall take effect and be in force from
and after July 1, 2004.
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