M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Barnett, Chism To: Public Health and Hunman
Ni chol son Servi ces; Appropriations

HOUSE BI LL NO. 1187

AN ACT TO PROVI DE THAT THE STATE BOARD OF PHARMACY SHALL
ESTABLI SH AND MAI NTAI N A CONTROLLED SUBSTANCES PRESCRI PTI ON
MONI TORI NG PROGRAM  WHI CH SHALL BE AN ELECTRONI C SYSTEM FOR
MONI TORI NG THE DI SPENSI NG OF CONTRCOLLED SUBSTANCES | N THE STATE
TO PROVI DE THAT EACH DI SPENSER VWHO DI SPENSES A CONTROLLED
SUBSTANCE SHALL SUBM T TO THE BOARD CERTAI N SPECI FI ED | NFORMVATI ON
RELATI NG TO THAT DI SPENSI NG TO PROVI DE THAT PRESCRI PTI ON
MONI TORI NG | NFORVATI ON SUBM TTED TO THE BOARD SHALL BE
CONFI DENTI AL, W TH CERTAI N SPECI FI ED EXCEPTI ONS, AND SHALL BE
10 EXEMPT FROM THE PROVI SI ONS OF THE PUBLI C RECORDS ACT; TO PROVI DE
11 THAT THE BOARD SHALL REVI EW PRESCRI PTI ON MONI TORI NG | NFORVATI ON,
12 AND SHALL NOTI FY THE APPROPRI ATE LAW ENFORCEMENT AGENCY AND
13 PROFESSI ONAL LI CENSI NG AGENCY | F THERE | S REASONABLE CAUSE TO
14 BELIEVE A VI OLATI ON OF LAW MAY HAVE OCCURRED;, TO PROVI DE CRI M NAL
15 PENALTIES FOR VI OLATI ONS OF THE ACT; TO PROVI DE THAT THE BOARD
16 SHALL | DENTI FY THE COST- BENEFI TS OF THE PROGRAM AND REPCRT THAT
17 | NFORMATI ON ANNUALLY TO THE GOVERNOR AND THE LEGQ SLATURE; AND FOR
18 RELATED PURPGCSES.

19 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

20 SECTION 1. This act shall be known and nay be cited as the

21 "Controlled Substances Prescription Mnitoring Act."
22 SECTION 2. As used in this act, the following terns shal

23 have the follow ng neanings, unless the context requires

24 ot herw se:

25 (a) "Board" means the State Board of Pharnacy.
26 (b) "Controlled substance"” nmeans a drug, substance or
27 immedi ate precursor included in Schedule I, II, IIl, IVor Vin

28 Sections 41-29-113 through 41-29-121 of the Uniform Controll ed

29 Substances Law.

30 (c) "Dispenser” nmeans a person authorized in this state
31 to distribute to the ultimate user a controlled substance, but

32 does not include:

33 (i) A licensed hospital pharnmacy that distributes

34 controlled substances for the purposes of inpatient hospital care
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or the dispensing of prescriptions for controlled substances at
the time of discharge fromsuch a facility;
(1i) A licensed nurse or nedication aide who
adm nisters a control |l ed substance at the direction of a |licensed
physi ci an; or
(ti1) A wholesale distributor of a controlled
subst ance.
(d) "Prescriber" nmeans a licensed health care
professional with authority to prescribe controlled substances.
(e) "Prescription nonitoring information" neans
information submtted to and mai ntai ned by the prescription
nmonitoring program
(f) "Prescription nonitoring progrant neans the
control |l ed substances prescription nonitoring program established
under Section 3 of this act.

SECTION 3. (1) The State Board of Pharnmacy shall establish

and maintain a controll ed substances prescription nonitoring
program which shall be an electronic systemfor nonitoring the
di spensing of controlled substances in the state.

(2) The board may contract with a vendor to establish and
mai ntain the electronic nonitoring system under guidelines
promul gated by the board.

(3) The board shall promul gate such rules and regul ati ons as
necessary to inplenent the provisions of this act.

SECTION 4. (1) Each dispenser who di spenses a controlled

subst ance shall submt to the board, by electronic neans, or by
another format specified in a waiver granted by the board,
informati on as specified by the board, including:

(a) The patient's nane;

(b) A patient identifier;

(c) The drug dispensed;

(d) The date of the dispensing;

(e) The quantity of the drug di spensed,
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(f) The dispensing formof the drug;
(g) The prescriber; and
(h) The name and | ocation of the dispenser.

(2) In addition to the information specified in subsection
(1) of this section, each dispenser of a controlled substance
shall submt to the board any attenpt by a patient or other person
to obtain a controlled substance with a prescription that is not
filled by the dispenser.

(3) Each dispenser shall submt the required information as
frequently as specified by the board.

(4) The board may grant a waiver of electronic subm ssion to
any di spenser for good cause, including financial hardship, as
determ ned by the board. The waiver shall state the format and
frequency with which the dispenser shall submt the required
information to the board.

SECTION 5. (1) Except as otherw se provided in subsections

(2) and (3) of this section, prescription nonitoring information
submtted to the board shall be confidential and shall be exenpt
fromthe provisions of the Mssissippi Public Records Act of 1983.

(2) The board may provide prescription nonitoring information
for public research, policy or education purposes, to the extent
that all information reasonably likely to reveal the patient or
ot her person who is the subject of the information has been
removed.

(3) The board shall review prescription nonitoring
information submtted to it. |If there is reasonable cause to
believe a violation of |aw may have occurred, the board shal
notify the appropriate | aw enforcenent agency and the appropriate
professional licensing, certification or regul atory agency, and
provide prescription nonitoring information to those agenci es as

necessary for an investigation.
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(4) The board shall be inmmune fromcivil liability arising
frominaccuracy of any of the information submtted to the board
under this act.

SECTION 6. (1) A dispenser who knowingly fails to submt

prescription nonitoring information to the board as required by
this act is guilty of a m sdenmeanor and, upon conviction, is
subject to the penalties in subsection (4) of this section.

(2) A person to whomthe board provides prescription
nonitoring information under Section 5 of this act who know ngly
di scloses that information in violation of this act is guilty of a
m sdenmeanor and, upon conviction, is subject to the penalties in
subsection (4) of this section.

(3) A person to whomthe board provides prescription
nonitoring information under Section 5 of this act who uses that
information in a manner or for a purpose in violation of this act
is guilty of a m sdeneanor and, upon conviction, is subject to the
penal ties in subsection (4) of this section.

(4) Any person who is convicted of an offense under
subsection (1), (2) or (3) of this section shall be punished by a
fine of not nore than One Thousand Dol |l ars ($1, 000.00), by
i nprisonment for not nore than one (1) year, or by both such fine
and i nprisonnent.

SECTION 7. The board shall design and inplenent an

eval uation conponent to identify cost-benefits of the prescription
nmoni toring program and shall report to the Governor and the
Legi sl ature annual ly about the cost-benefits of the prescription
nmonitoring program

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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