M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Barnett To: Public Health and Hunman
Services; Judiciary A

HOUSE BI LL NO. 1185

AN ACT TO AMEND SECTI ON 41-60-31, M SSI SSI PPl CODE OF 1972,
TO DEFI NE CERTAIN TERMS | N THE LAW REGARDI NG THE USE OF AN
AUTOVATED EXTERNAL DEFI BRI LLATOR (AED); TO AMEND SECTI ON 41-60- 33,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT AN AED MUST BE
MAI NTAI NED AND TESTED ACCORDI NG TO THE MANUFACTURER S OPERATI ONAL
GUI DELI NES; TO PROVI DE ANY AED PLACED FOR PLANNED RESPONSE OR
PUBLI C ACCESS RESPONSE | N M SSI SSI PPl MUST BE REG STERED W TH THE
STATE DEPARTMENT OF HEALTH W THI N TH RTY DAYS OF RECEI PT; TO
CREATE NEW SECTI ON 41-60-37, M SSI SSI PPl CODE OF 1972, TO PROVI DE
10 AVIL IMMUNITY FOR LAY PERSONS AND TRAI NED PERSONNEL WHO USE AN
11 AED UNDER CERTAI N CONDI TI ONS; TO AMEND SECTI ON 73-25- 37,
12 M SSISSIPPI CODE OF 1972, TO CONFORM TO THE PRECEDI NG PROVI SI ON;
13 AND FOR RELATED PURPCSES.

14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

15 SECTION 1. Section 41-60-31, M ssissippi Code of 1972, is
16 anended as foll ows:

17 41-60-31. As used in Sections 41-60-31 through 41-60-37:

18 (a) "AED' neans an automated external defibrillator,
19 which is a device, heart nonitor and defibrillator that:

20 (i) Has received approval of its premarket

21 notification filed under 21 USCS, Section 360(k) fromthe United
22 States Food and Drug Admi nistration;

23 (ii) 1s capable of recognizing the presence or
24 absence of ventricular fibrillation, which is an abnornmal heart
25 rhythmthat causes the ventricles of the heart to quiver and

26 renders the heart unable to punp bl ood, or rapid ventricul ar

27 tachycardia, which is a rapid heartbeat in the ventricles and is
28 capabl e of determ ning, w thout intervention by an operator,

29 whether defibrillation should be perforned; and

30 (iii) Upon determning that defibrillation should
31 be perforned, automatically charges and advi ses the operator to

32 deliver hands-free external electrical shock to patients or
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automatically delivers hands-free external electrical shock to

patients to termnate ventricular fibrillation or ventricul ar
tachycardi a when the heart rate exceeds a preset val ue.

(b) "Energency nedical services (EMS) notification”
means activation of the 911 energency response systemor the
equi val ent .

(c) "Planned response” neans any action taken as part of

a predeterm ned energency plan of action. Those plans may

include, but are not limted to, persons dispatched by energency

nedi cal di spatch services or by energency nedi cal services,

procedures and personnel identified as part of a facility’'s

gui delines for energency action, and other individual (s) acting in

an official energency response capacity.

(d) "Public access response” neans any action taken by

an unantici pated or serendi pitous bystander who volunteers to help

in an energency.

(e) "Expected user" nmeans any person who, in the

execution of his or her job, is designated to respond in an

ener gency situation.

SECTION 2. Section 41-60-33, Mssissippi Code of 1972, is
amended as fol |l ows:

41-60-33. (1) Any person nay use an automated external
defibrillator for the purpose of saving the life of another person
i n sudden cardi ac death, subject to the follow ng requirenents:

(a) A Mssissippi |icensed physician nmust exercise
nmedi cal control authority over the person using the AED to ensure
conpliance with requirenents for training, energency nedica
services (EMS) notification and nmai ntenance;

(b) The person using the AED must have received
appropriate training in cardiopul nonary resuscitation (CPR) and in
the use of an AED by the Anerican Heart Association, Anmerican Red
Cross, National Safety Council or other nationally recognized

course in CPR and AED use;
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(c) The AED nust be maintained and tested according to

the manufacturer's operational guidelines, and nust not operate in

a manual node except when access control devices are in place or
when appropriately licensed individuals such as regi stered nurses,
physi ci ans or energency nedi cal technician-paranedics utilize the
AED, * * *

(d) Any person who renders energency care or treatnent
on a person in sudden cardi ac death by using an AED nust activate
the EMS system as soon as possible, and report any clinical use of
the AED to the |icensed physician; and

(e) Any AED placed for planned response or public

access response, not including AEDs prescribed for private use by

an individual by a physician, in M ssissippi nust be registered

with the State Departnment of Health, O fice of Energency Pl anning

and Response, within thirty (30) days of receipt. The State

Departnent of Health, Ofice of Energency Pl anni ng and Response,

may promul gate rules and regul ations for the placenent and

registry of AEDs in the State of M ssi ssippi.

SECTION 3. The follow ng shall be codified as Section
41-60-37, M ssissippi Code of 1972:

41-60-37. (1) Any lay person who gratuitously and in good
faith renders energency care when nedically appropriate by use of
or provision of an AED as part of a public access response,

W t hout objection of the injured victimor victins thereof, where
the person acts as an ordinarily reasonabl e, prudent person, shal
not be liable for any civil danages as a result of any act or

om ssion of acts related to the operation of an AED that do not
anount to willful or wanton m sconduct or gross negligence.

(2) Any person acting as part of a planned response, who has
had appropriate training, including a course in CPR, has
denonstrated a proficiency in the use of an AED, and who
gratuitously and in good faith renders energency care when

nmedi cal | y appropriate by use of or provision of an AED, with or
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W t hout conpensation, w thout the objection of the ill or injured
victimor victinms thereof, in accordance with the provisions of
Sections 41-60-31 through 41-60-35, shall be i nmune from civil
liability for any personal injury as a result of that care or
treatnent, or as a result of any act, or failure to act, in

provi ding or arranging further nedical treatnent, where the person
acts as an ordinary, reasonably prudent person, or with regard to
a health care professional, including the |icensed physician who
reviews and approves the clinical usage, as a reasonably prudent
and careful health care provider would have acted, under the sane
or simlar circunstances and the person's actions or failure to
act does not anount to willful or wanton m sconduct or gross
negligence. In addition, any authorized health care professional
who prescribes an AED for public or private use, any person who
provided training in CPR and in the use of an AED, any purchaser
or |l essee of an AED, any person responsible for the site where the
AED is | ocated and any expected user on the prem ses shall not be
| iable for any civil damages as a result of any act or om ssion of
acts related to the operation of an AED that do not anount to

w Il ful or wanton m sconduct or gross negligence.

SECTION 4. Section 73-25-37, Mssissippi Code of 1972, is
amended as foll ows:

73-25-37. * * * No duly licensed, practicing physician,
dentist, registered nurse, licensed practical nurse, certified
regi stered energency nedi cal technician, or any other person who,
in good faith and in the exercise of reasonable care, renders
energency care to any injured person at the scene of an energency,
or in transporting the injured person to a point where nedi cal
assi stance can be reasonably expected, shall be liable for any
civil damages to the injured person as a result of any acts
commtted in good faith and in the exercise of reasonable care or

om ssions in good faith and in the exercise of reasonabl e care by
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131 such persons in rendering the enmergency care to the injured

132 person.
133 * k%
134 SECTION 5. This act shall take effect and be in force from

135 and after July 1, 2004.
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