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Representati ves Moore, Chism To: Judiciary B

HOUSE BI LL NO. 1155

AN ACT TO REPEAL SECTI ON 45-9-101, M SSI SSI PPl CODE OF 1972,
VH CH PROVI DES FOR LI CENSES TO CARRY CONCEALED WEAPONS; TO REPEAL
SECTI ON 97-37-1, M SSI SSI PPI CODE OF 1972, VH CH PRCHI BI TS
CARRYI NG CONCEALED WEAPONS; TO REPEAL SECTI ON 97-37-9, M SSI SSI PPI
CODE OF 1972, VWH CH PROVI DES DEFENSES TO PERSONS CHARGED W TH A
VI OLATI ON OF SECTION 97-37-1; TO AMEND SECTI ONS 27-104- 27,
37-11-29, 43-21-151, 47-5-191, 97-37-3, 97-37-7 AND 97-37-17,
M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-9-101, M ssissippi Code of 1972, which
provides for licenses to carry conceal ed weapons, is repeal ed.

SECTION 2. Section 97-37-1, M ssissippi Code of 1972, which
prohi bits carryi ng conceal ed weapons, is repeal ed.

SECTION 3. Section 97-37-9, M ssissippi Code of 1972, which
provi des defenses for persons charged with a violation of Section
97-37-1, is repeal ed.

SECTION 4. Section 27-104-27, M ssissippi Code of 1972, is
amended as foll ows:

27-104-27. Notw thstandi ng anything in Sections 27-103-101
t hrough 27-103-139 and 27-104-1 t hrough 27-104-29 contained, the
sanme shall not be construed to apply to any agency supported
whol |y by funds granted or allotted under any act of Congress.
The State Auditor of Public Accounts and after July 1, 1986, the
State Fiscal Oficer shall determ ne which special fund accounts
in the State Treasury require an appropriation act and request an
appropriation for such special fund accounts. For all other
special fund accounts, the State Auditor of Public Accounts, or
the State Fiscal Oficer after July 1, 1986, shall certify that

such accounts do not require an appropriation. The Legislative
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Budget O fice shall reconmend an appropriation for each speci al
fund account existing in the State Treasury so certified as

requi ring an appropriation, unless exenpted as hereinafter
provided. 1In the event the Legislative Budget Conmttee and the
State Fiscal Oficer find that any state agency shoul d not be

i ncl uded under the provisions of Sections 27-103-101 through
27-103- 139 and 27-104-1 through 27-104-29, then the said commttee
and officer may, in their discretion, exenpt said state agency
fromthe provisions thereof. Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-29 shall not apply to funds
col l ected and di sbursed by a state agency created and exi sting
under the provisions of Sections 73-3-101 through 73-3-169.
Sections 27-103-101 through 27-103-139 and 27-104-1 through
27-104-29 shall not apply to funds deposited into * * * the
special fund created pursuant to Section 45-9-101, the speci al
fund created pursuant to Section 69-37-39, the special fund
created pursuant to Section 1 of Chapter 521, Laws of 1999, the
special fund created pursuant to Section 31-17-127 or the speci al
fund created pursuant to Section 65-1-110.

The State Fiscal Oficer shall not pronulgate or attenpt to
enforce any rule, order or regulation which is not in accordance
with the provisions of a legally executed trust indenture
agreenent, nor shall Sections 27-103-101 through 27-103-139 and
27-104-1 through 27-104-29 be construed to apply to funds
col l ected and di sbursed by a state agency under Sections 65-33-45
and 65-33-47.

SECTION 5. Section 37-11-29, M ssissippi Code of 1972, is
amended as foll ows:

37-11-29. (1) Any principal, teacher or other school
enpl oyee who has know edge of any unlawful activity which occurred
on educational property or during a school related activity or
whi ch may have occurred shall report such activity to the

superintendent of the school district or his designee who shal
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notify the appropriate | aw enforcenent officials as required by
this section. In the event of an energency or if the
superintendent or his designee is unavail able, any principal my
make a report required under this subsection.

(2) \Whenever any person who shall be an enrolled student in
any school or educational institution in this state supported in
whol e or in part by public funds, or who shall be an enrolled
student in any private school or educational institution, is
arrested for, and lawfully charged with, the conm ssion of any
crime and convicted upon the charge for which he was arrested, or
convicted of any crinme charged against himafter his arrest and
before trial, the office or |aw enforcenent departnent of which
the arresting officer is a nmenber, and the justice court judge and
any circuit judge or court before whom such student is tried upon
said charge or charges, shall nmake or cause to be nmade a report
thereof to the superintendent or the president or chancellor, as
the case may be, of the school district or other educational
institution in which such student is enroll ed.

| f the charge upon which such student was arrested, or any
ot her charges preferred against himare dismssed or nol prossed,
or if upon trial he is either convicted or acquitted of such
charge or charges, sane shall be reported to said respective
superi ntendent or president, or chancellor, as the case may be. A
copy of said report shall be sent to the Secretary of the Board of
Trustees of State Institutions of H gher Learning of the State of
M ssi ssi ppi, at Jackson, M ssissippi.

Said report shall be made wthin one (1) week after the
arrest of such student and within one (1) week after any charge
pl aced against himis dism ssed or nol prossed, and within one (1)
week after he shall have pled guilty, been convicted, or have been
acquitted by trial upon any charge placed against him This
section shall not apply to ordinary traffic violations involving a

penalty of less than Fifty Dollars ($50.00) and costs.
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(3) When the superintendent or his designee has a reasonabl e
belief that an act has occurred on educational property or during
a school related activity involving any of the offenses set forth
in subsection (6) of this section, the superintendent or his
designee shall imediately report the act to the appropriate |ocal
| aw enf or cenent agency. For purposes of this subsection, "school
property"” shall include any public school building, bus, public
school canpus, grounds, recreational area or athletic field in the
charge of the superintendent. The State Board of Education shal
prescribe a formfor making reports required under this
subsection. Any superintendent or his designee who fails to nake
a report required by this section shall be subject to the
penal ties provided in Section 37-11-15.

(4) The law enforcenent authority shall imedi ately dispatch
an officer to the educational institution and with probabl e cause
the officer is authorized to nake an arrest if necessary as
provided in Section 99-3-7.

(5) Any superintendent, principal, teacher or other school
personnel participating in the nmaking of a required report
pursuant to this section or participating in any judicial
proceedi ng resulting therefromshall be presuned to be acting in
good faith. Any person reporting in good faith shall be inmune
fromany civil liability that m ght otherw se be incurred or
i nposed.

(6) For purposes of this section, "unlawful activity" neans
any of the follow ng:

(a) Possession or use of a deadly weapon * * *;
(b) Possession, sale or use of any controlled
subst ance;
(c) Aggravated assault, as defined in Section 97-3-7;
(d) Sinple assault, as defined in Section 97-3-7, upon
any school enpl oyee;

(e) Rape, as defined under M ssissippi |aw,
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(f) Sexual battery, as defined under M ssissippi |aw,

(g Murder, as defined under M ssissippi |aw,

(h) Kidnapping, as defined under M ssissippi |aw, or

(1) Fondling, touching, handling, etc., a child for
| ustful purposes, as defined in Section 97-5-23.

SECTION 6. Section 43-21-151, M ssissippi Code of 1972, is
amended as foll ows:

43-21-151. (1) The youth court shall have excl usive
original jurisdiction in all proceedings concerning a delinquent
child, a child in need of supervision, a neglected child, an
abused child or a dependent child except in the foll ow ng
ci rcunst ances:

(a) Any act attenpted or commtted by a child, which if
commtted by an adult woul d be puni shabl e under state or federal
|l aw by life inprisonnment or death, will be in the original
jurisdiction of the circuit court;

(b) Any act attenpted or conmtted by a child with the
use of a deadly weapon * * * or a shotgun or a rifle, which would
be a felony if commtted by an adult, will be in the original
jurisdiction of the circuit court; and

(c) When a charge of abuse of a child first arises in
the course of a custody action between the parents of the child
al ready pending in the chancery court and no notice of such abuse
was provided prior to such chancery proceedi ngs, the chancery
court may proceed with the investigation, hearing and
determ nation of such abuse charge as a part of its hearing and
determ nation of the custody issue as between the parents,
notw t hst andi ng the other provisions of the Youth Court Law. The
proceedi ngs in chancery court on the abuse charge shall be
confidential in the same manner as provided in youth court

pr oceedi ngs.

H B. No. 1155 *HRO3/R893*
04/ HRO3/ R893
PAGE 5 (CTE\LH)



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193

Wien a child is expelled fromthe public schools, the youth
court shall be notified of the act of expulsion and the act or
acts constituting the basis for expul sion.

(2) Jurisdiction of the child in the cause shall attach at
the tinme of the offense and shall continue thereafter for that
offense until the child' s twentieth birthday, unless sooner
termnated by order of the youth court. The youth court shall not
have jurisdiction over offenses commtted by a child on or after
his eighteenth birthday, or over offenses conmtted by a child on
or after his seventeenth birthday where such offenses would be a
felony if conmtted by an adult.

(3) No child who has not reached his thirteenth birthday
shall be held crimnally responsible or crimnally prosecuted for
a m sdeneanor or felony; however, the parent, guardian or
custodi an of such child may be civilly liable for any cri m nal
acts of such child. No child under the jurisdiction of the youth
court shall be held crimnally responsible or crimnally
prosecuted by any court for any act designated as a delinguent
act, unless jurisdiction is transferred to another court under
Section 43-21-157.

(4) The youth court shall also have jurisdiction of offenses
commtted by a child which have been transferred to the youth
court by an order of a circuit court of this state having original
jurisdiction of the offense, as provided by Section 43-21-159.

(5) The youth court shall regul ate and approve the use of
teen court as provided in Section 43-21-753.

SECTION 7. Section 47-5-191, M ssissippi Code of 1972, is
amended as foll ows:

47-5-191. As used in Sections 47-5-191 through 47-5-195,

"al coholic beverage" shall have the neaning defined in Section
67-1-5 of the Local Option Alcoholic Beverage Control Law of the
State of M ssissippi; "controlled substance" neans any substance

defined as a controll ed substance by the Uniform Controll ed
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Subst ances Law of the State of M ssissippi; "narcotic drug" neans
any substance defined as a narcotic drug by Section 41-29-105;
"weapon or deadly weapon"” shall nean any weapon or firearm?* * *
and any rifle or shotgun regardl ess of barrel |ength; and
"contraband" neans coin or currency, noney orders, traveler's
checks, prom ssory notes, credit cards, personal checks or other
negoti abl e i nstruments, knives, sharpened instrunents, tools,
expl osi ves, ammuni ti on and drug paraphernalia as defined in
Section 41-29-105(v).

SECTION 8. Section 97-37-3, M ssissippi Code of 1972, is
amended as foll ows:

97-37-3. (1) Any weapon * * * used in the conm ssion of
any * * * crinme, shall be seized by the arresting officer, may be
i ntroduced in evidence, and in the event of a conviction, shall be
ordered to be forfeited, and shall be di sposed of as ordered by
the court having jurisdiction of such offense. In the event of
di sm ssal or acquittal of charges, such weapon shall be returned
to the accused fromwhomit was seized.

(2) (a) |If the weapon to be forfeited is nerchantable, the
court may order the weapon forfeited to the seizing | aw
enf orcenent agency.

(b) A weapon so forfeited to a | aw enforcenent agency
may be sold at auction as provided by Sections 19-3-85 and
21-39-21 to a federally-licensed firearns dealer, with the
proceeds from such sale at auction to be used to buy bull et proof
vests for the seizing | aw enforcenent agency.

SECTION 9. Section 97-37-7, M ssissippi Code of 1972, is
amended as foll ows:

97-37-7. (1) (a) It shall not be a violation of * * *
any * * * statute for pistols, firearns or other suitable and
appropriate weapons to be carried by duly constituted bank guards,
conpany guards, watchnen, railroad special agents or duly

aut hori zed representati ves who are not sworn | aw enf or cenent
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officers, agents or enployees of a patrol service, guard service,
or a conpany engaged in the business of transporting noney,
securities or other valuables, while actually engaged in the
performance of their duties as such, provided that such persons
have made a witten application and paid a nonrefundable permt
fee of One Hundred Dol lars ($100.00) to the Departnent of Public
Saf ety.

(b) No permt shall be issued to any person who has
ever been convicted of a felony under the laws of this or any
other state or of the United States. To determ ne an applicant's
eligibility for a permt, the person shall be fingerprinted. |If
no disqualifying record is identified at the state |evel, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the Federal Bureau of Investigation for a national crim nal
hi story record check. The departnent shall charge a fee which
i ncludes the anmounts required by the Federal Bureau of
I nvestigation and the departnent for the national and state
crimnal history record checks and any necessary costs incurred by
the departnent for the handling and adm nistration of the crim nal
hi st ory background checks. In the event a | egible set of
fingerprints, as determ ned by the Departnent of Public Safety and
the Federal Bureau of Investigation, cannot be obtained after a
m ni mum of three (3) attenpts, the Departnent of Public Safety
shall determne eligibility based upon a nane check by the
M ssi ssi ppi H ghway Safety Patrol and a Federal Bureau of
I nvesti gati on nane check conducted by the M ssissippi Safety
Patrol at the request of the Departnent of Public Safety.

(c) A person may obtain a duplicate of a |ost or
destroyed pernmit upon paynent of a Fifteen Dollar ($15.00)
replacenent fee to the Departnment of Public Safety, if he
furnishes a notarized statenment to the departnent that the permt

has been | ost or destroyed.
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(d) (i) No less than ninety (90) days prior to the
expiration date of a permt, the Departnent of Public Safety shal
mail to the permt holder witten notice of expiration together
with the renewal form prescribed by the departnent. The permt
hol der shall renew the permt on or before the expiration date by
filing wth the departnent the renewal form a notarized affidavit
stating that the permt holder remains qualified, and the renewal
fee of Fifty Dollars ($50.00); provided, however, that honorably
retired |l aw enforcenent officers shall be exenpt from paynent of
the renewal fee. A permt holder who fails to file a renewal
application on or before its expiration date shall pay a |late fee
of Fifteen Dollars ($15.00).

(1) Renewal of the permt shall be required every
four (4) years. The permt of a qualified renewal applicant shal
be renewed upon receipt of the conpleted renewal application and
appropriate paynent of fees.

(ti1) A permt cannot be renewed six (6) nonths or
nore after its expiration date, and such permt shall be deened to
be permanently expired; the holder may reapply for an original
permt as provided in this section.

(2) It shall not be a violation of * * * any * * * statute
for pistols, firearns or other suitable and appropriate weapons to
be carried by Departnent of WIldlife, Fisheries and Parks | aw
enforcenment officers, railroad special agents who are sworn | aw
enforcenent officers, investigators enployed by the Attorney
General, district attorneys, |egal assistants to district
attorneys, crimnal investigators enployed by the district
attorneys, investigators or probation officers enployed by the
Departnent of Corrections, enployees of the State Auditor who are
authorized by the State Auditor to performinvestigative
functions, or any deputy fire marshal or investigator enployed by
the State Fire Marshal, while engaged in the performance of their

duties as such, or by fraud investigators with the Departnent of
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Human Services, or by judges of the M ssissippi Suprene Court,
Court of Appeals, circuit, chancery, county and municipal courts.
Bef ore any person shall be authorized under this subsection to
carry a weapon, he shall conplete a weapons training course
approved by the Board of Law Enforcenent O ficer Standards and
Training. Before any crimnal investigator enployed by a district
attorney shall be authorized under this section to carry a pistol,
firearmor other weapon, he shall have conplied with Section
45-6-11 or any training programrequired for enploynent as an
agent of the Federal Bureau of Investigation. A |aw enforcenent
officer, as defined in Section 45-6-3, shall be authorized to
carry weapons in courthouses in performance of his official
duties. This section shall in no way interfere with the right of
atrial judge to restrict the carrying of firearns in the
courtroom

(3) It shall not be a violation of * * * any * * * statute
for pistols, firearns or other suitable and appropriate weapons,
to be carried by any out-of-state, full-tinme conm ssioned | aw
enforcenment officer who holds a valid comm ssion card fromthe
appropriate out-of-state | aw enforcenent agency and a photo
identification. The provisions of this subsection shall only
apply if the state where the out-of-state officer is enployed has
entered into a reciprocity agreenent with the state that allows
full-time conm ssioned | aw enforcenent officers in Mssissippi to
lawfully carry or possess a weapon in such other states. The
Comm ssioner of Public Safety is authorized to enter into
reci procal agreenents with other states to carry out the
provi sions of this subsection.

SECTI ON 10. Section 97-37-17, M ssissippi Code of 1972, is
amended as foll ows:

97-37-17. (1) The following definitions apply to this

secti on:
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(a) "Educational property"” shall nean any public or
private school building or bus, public or private school canpus,
grounds, recreational area, athletic field, or other property
owned, used or operated by any |ocal school board, school, college
or university board of trustees, or directors for the
adm ni stration of any public or private educational institution or
during a school related activity; provided however, that the term
"educational property” shall not include any sixteenth section
school land or lieu land on which is not |ocated a school
bui | di ng, school canpus, recreational area or athletic field.

(b) "Student" shall nmean a person enrolled in a public
or private school, college or university, or a person who has been
suspended or expelled wthin the last five (5) years froma public
or private school, college or university, whether the person is an
adult or a m nor.

(c) "Switchblade knife" shall nean a knife containing a
bl ade or bl ades which open automatically by the release of a
spring or a simlar contrivance.

(d) "Weapon" shall nean any device enunerated in
subsection (2) or (4) of this section.

(2) It shall be a felony for any person to possess or carry,
whet her openly or conceal ed, any gun, rifle, pistol or other
firearmof any kind, or any dynamte cartridge, bonb, grenade,

m ne or powerful explosive on educational property. However, this
subsection does not apply to a BB gun, air rifle or air pistol.
Any person violating this subsection shall be guilty of a felony
and, upon conviction thereof, shall be fined not nore than Five
Thousand Dol | ars ($5, 000.00), or conmitted to the custody of the
State Departnent of Corrections for not nore than three (3) years,
or both.

(3) It shall be a felony for any person to cause, encourage
or aid a mnor who is less than eighteen (18) years old to possess

or carry, whether openly or conceal ed, any gun, rifle, pistol or
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other firearmof any kind, or any dynamte cartridge, bonb,
grenade, mne or powerful explosive on educational property.
However, this subsection does not apply to a BB gun, air rifle or
air pistol. Any person violating this subsection shall be guilty
of a felony and, upon conviction thereof, shall be fined not nore
than Five Thousand Dol l ars ($5,000.00), or commtted to the
custody of the State Departnent of Corrections for not nore than
three (3) years, or both.

(4) It shall be a m sdeneanor for any person to possess or
carry, whether openly or concealed, any BB gun, air rifle, air
pi stol, bow e knife, dirk, dagger, slingshot, |eaded cane,
swi t chbl ade knife, blackjack, netallic knuckles, razors and razor
bl ades (except solely for personal shaving), and any sharp-poi nted
or edged instrunent except instructional supplies, unaltered nai
files and clips and tools used solely for preparation of food,

i nstruction and nmai ntenance on educati onal property. Any person
violating this subsection shall be guilty of a m sdeneanor and,
upon conviction thereof, shall be fined not nore than One Thousand
Dol I ars ($1,000.00), or be inprisoned not exceeding six (6)

nont hs, or both.

(5 It shall be a m sdeneanor for any person to cause,
encourage or aid a mnor who is |less than eighteen (18) years old
to possess or carry, whether openly or conceal ed, any BB gun, air
rifle, air pistol, bow e knife, dirk, dagger, slingshot, |eaded
cane, sw tchbl ade, knife, blackjack, netallic knuckles, razors and
razor bl ades (except solely for personal shaving) and any
shar p- poi nted or edged instrument except instructional supplies,
unaltered nail files and clips and tools used solely for
preparation of food, instruction and nai ntenance on educati onal
property. Any person violating this subsection shall be guilty of
a m sdeneanor and, upon conviction thereof, shall be fined not
nore than One Thousand Dol |l ars ($1, 000.00), or be inprisoned not

exceedi ng six (6) nonths, or both.
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390 (6) It shall not be a violation of this section for any
391 person to possess or carry, whether openly or conceal ed, any gun,
392 rifle, pistol or other firearmof any kind on educational property
393 if:

394 (a) The person is not a student attendi ng school on any
395 educational property;

396 (b) The firearmis within a notor vehicle; and

397 (c) The person does not brandish, exhibit or display
398 the firearmin any carel ess, angry or threateni ng manner.

399 (7) This section shall not apply to:

400 (a) A weapon used solely for educational or

401 school -sancti oned cerenoni al purposes, or used in a

402 school - approved program conduct ed under the supervision of an
403 adult whose supervision has been approved by the school authority;
404 (b) Arned Forces personnel of the United States,

405 officers and soldiers of the mlitia and National Guard, |aw

406 enforcenent personnel, any private police enployed by an

407 educational institution, State MIlitia or Emergency Managenent
408 Corps and any guard or patrolman in a state or nunici pal

409 institution, when acting in the discharge of their official

410 duti es;

411 (c) Hone schools as defined in the conpul sory schoo
412 attendance |aw, Section 37-13-91,;

413 (d) Conpetitors while participating in organized

414 shooting events;

415 (e) Any person as authorized in Section 97-37-7 while
416 in the performance of his official duties;

417 (f) Any mail carrier while in the performance of his
418 official duties; or

419 (g) Any weapon * * * which is in a notor vehicle under
420 the control of a parent, guardian or custodian, as defined in
421 Section 43-21-105, which is used to bring or pick up a student at

422 a school building, school property or school function.
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423 (8 Al schools shall post in public view a copy of the

424 provisions of this section.

425 SECTION 11. This act shall take effect and be in force from
426 and after July 1, 2004.
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