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Representati ves Moore, Chism To: Judiciary B

HOUSE BI LL NO. 1154

AN ACT TO AMEND SECTI ONS 97-3-65 AND 97-3-101, M SSI SSI PP
CODE OF 1972, TO REVI SE THE PENALTI ES FOR STATUTORY RAPE AND
SEXUAL BATTERY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-3-65, M ssissippi Code of 1972, is
amended as foll ows:
97-3-65. (1) The crinme of statutory rape is commtted when:
(a) Any person seventeen (17) years of age or ol der has
sexual intercourse with a child who:
(i) Is at least fourteen (14) but under sixteen
(16) years of age;
(ii) Is thirty-six (36) or nore nonths younger
than the person; and
(iii) Is not the person's spouse; or
(b) A person of any age has sexual intercourse with a
child who:
(i) Is under the age of fourteen (14) years;
(i) Is twenty-four (24) or nore nonths younger
t han the person; and
(iii) Is not the person's spouse.
(2) Neither the victims consent nor the victims |ack of
chastity is a defense to a charge of statutory rape.
(3) Upon conviction for statutory rape, the defendant shal
be sentenced as foll ows:
(a) |If eighteen (18) years of age or ol der, but under
twenty-one (21) years of age, and convicted under paragraph (1)(a)

of this section, to inprisonnment for not nore than five (5) years
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in the State Penitentiary or a fine of not nore than Five Thousand
Dol I ars ($5,000.00), or both;

(b) If twenty-one (21) years of age or older and
convi cted under paragraph (1)(a) of this section, to inprisonnent

of up tolife inprisonnment in the State Penitentiary * * *;

(c) If eighteen (18) years of age or ol der and
convi cted under paragraph (1)(b) of this section, to inprisonnent
for life in the State Penitentiary or such | esser term of
i nprisonnment as the court may determ ne, but not |ess than twenty
(20) years;

(d) If thirteen (13) years of age or ol der but under
ei ghteen (18) years of age and convicted under paragraph (1)(a) or
(1)(b) of this section, such inprisonnment, fine or other sentence
as the court, in its discretion, nmay determ ne.

(4) (a) Every person who shall have forcible sexua
intercourse with any person, or who shall have sexual intercourse
not constituting forcible sexual intercourse or statutory rape
w th any person w thout that person's consent by adm nistering to
such person any substance or |iquid which shall produce such
stupor or such inbecility of mnd or weakness of body as to
prevent effectual resistance, upon conviction, shall be inprisoned
for life in the State Penitentiary if the jury by its verdict so
prescribes; and in cases where the jury fails to fix the penalty
at life inprisonnent, the court shall fix the penalty at
i nprisonnment in the State Penitentiary for any termas the court,
inits discretion, nmay determ ne.

(b) This subsection (4) shall apply whether the
perpetrator is married to the victimor not.

(5 In all cases where a victimis under the age of sixteen
(16) years, it shall not be necessary to prove penetration where
it is shown the genitals, anus or perineumof the child have been
| acerated or torn in the attenpt to have sexual intercourse with

the chil d.
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(6) For the purposes of this section, "sexual intercourse”
shall nmean a joining of the sexual organs of a male and fenale
human being in which the penis of the nmale is inserted into the
vagi na of the female.

SECTION 2. Section 97-3-101, M ssissippi Code of 1972, is
amended as foll ows:

97-3-101. (1) Every person who shall be convicted of sexual
battery under Section 97-3-95(1)(a), (b), or (2) shall be
inprisoned in the State Penitentiary for a period of not nore than
thirty (30) years, and for a second or subsequent such offense
shall be inprisoned in the penitentiary for not nore than forty
(40) vyears.

(2) (a) Every person who shall be convicted of sexual
battery under Section 97-3-95(1)(c) who is at |east eighteen (18)
but under twenty-one (21) years of age shall be inprisoned for not
nore than five (5) years in the State Penitentiary or fined not
nore than Five Thousand Dol |l ars ($5, 000.00), or both;

(b) Every person who shall be convicted of sexua
battery under Section 97-3-95(1)(c) who is twenty-one (21) years
of age or older shall be inprisoned for |life in the State
Penitentiary * * *.

(3) Every person who shall be convicted of sexual battery
under Section 97-3-95(1)(d) who is eighteen (18) years of age or
ol der shall be inprisoned for life in the State Penitentiary or
such | esser termof inprisonnment as the court nmay determ ne, but
not |less than twenty (20) years.

(4) Every person who shall be convicted of sexual battery
who is thirteen (13) years of age or ol der but under eighteen (18)
years of age shall be sentenced to such inprisonnent, fine or
ot her sentence as the court, in its discretion, nmay determ ne.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 1154 *HRO3/R881*

04/ HRO3/ R881 ST: Cines; revise penalty for rape and sexua
PAGE 3 (CIRLH) battery.



