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Representatives Frierson, Janus To: Marine Resources

HOUSE BI LL NO. 1140

AN ACT TO AMEND SECTI ON 49-15-36, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE COWM SSI ON ON MARI NE RESOURCES TO REGULATE THE
NUMBER OF DAYS I N A WEEK AN OYSTER REEF MAY BE OPEN FOR HARVEST,
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-15-36, M ssissippi Code of 1972, is
amended as foll ows:

49-15-36. (1) The comm ssion shall have full jurisdiction
and control of all public and natural oyster reefs and oyster
bottons of the State of M ssissippi.

(2) Public reefs nay be opened for harvest of oysters during
the season on a rotating basis. |If the comm ssion determ nes that
a particular reef has been over-harvested or that a high
per cent age of subl egal size oysters exist on a particular reef and
t hat harvest coul d danage future oyster crops, the comm ssion may
cl ose designated reef areas and keep them cl osed during the

season. The comm ssion may regul ate the days of the week that

particular reefs may open for harvest and nmay authorize any

managenent neasures it deens necessary and appropriate to regul ate

t he harvesting of oysters.

(3) The comm ssion shall pronul gate regul ati ons regarding
the closing of oyster reefs which are deternmined to be
contam nated or otherwi se unfit for consunption. The waters of
reefs closed under this chapter shall be tested between five (5)
and ten (10) days after closure. Wen that testing indicates the
oysters on the closed reef are suitable for consunption, the reef
shal |l be opened for the taking of oysters as soon as notice of

that opening may be nmade to interested parties. The authority to
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open or close oyster reefs under this chapter shall be solely
within the discretion of the comm ssion, acting through the
departnent. The Qulf Coast Research Laboratory or other certified
| aboratory shall cooperate with the departnent and shall conduct
necessary tests to determne the condition of oyster reefs at the
request of the departnment. The departnment nay limt the sale of
oysters for human consunption, but all matters concerning the
harvesting of oysters shall be within the jurisdiction of the
comm ssi on.

(4) (a) The conm ssion nay issue special permts for the
pur pose of catching oysters outside the open season or in areas
not normally open to harvest to those nonprofit organi zations that
are tax exenpt under Section 501(c) of the United States Internal
Revenue Code and which have on file with the State Tax Conm ssi on
a tax exenption letter issued by the United States Internal
Revenue Servi ce.

(b) The comm ssion shall promul gate rules and
regul ati ons governing the taking of oysters by the nonprofit
organi zation and shall issue such regulations to all organizations
upon request and at the issuance of the special permt.

(5) The comm ssion shall establish a reasonabl e period of
tinme for depuration of oysters replanted from contam nated waters.
That period of tine shall be consistent with the maintenance of
the public health and may vary fromtinme to tinme and from one reef
to another in accordance with environnmental conditions.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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