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Representatives Bailey, Mak To: Judiciary A

HOUSE BI LL NO. 1138

AN ACT TO AMEND SECTI ON 41-29-139, M SSI SSI PPl CODE OF 1972,
TO CONFORM MEASUREMENTS OF CERTAI N CONTROLLED SUBSTANCES TO THE
METRI C SYSTEM AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-139, M ssissippi Code of 1972, is
amended as foll ows:

41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowingly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,
manuf acture, distribute or dispense, a controlled substance; or
(2) To create, sell, barter, transfer, distribute,
di spense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Except as otherw se provided in subsections (f) and (Qg)
of this section or in Section 41-29-142, any person who viol ates
subsection (a) of this section shall be sentenced as foll ows:

(1) In the case of controlled substances classified in
Schedule | or II, as set out in Sections 41-29-113 and 41-29-115,

except thirty (30) granms or |ess of marihuana, and except a first

of fender as defined in Section 41-29-149(e) who viol ates
subsection (a) of this section with respect to | ess than one (1)

kil ogram but nore than thirty (30) grams of mari huana, such person

may, upon conviction, be inprisoned for not nore than thirty (30)
years and shall be fined not |less than Five Thousand Dol l ars

(%5, 000.00) nor nore than One MIlion Dollars ($1, 000, 000.00), or
bot h;
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(2) In the case of a first offender who viol ates
subsection (a) of this section wth an anmount |ess than one (1)

kil ogram but nore than thirty (30) granms of mari huana as

classified in Schedule I, as set out in Section 41-29-113, such
person is guilty of a felony and upon conviction may be inprisoned
for not nore than twenty (20) years or fined not nore than Thirty
Thousand Dol | ars ($30, 000. 00), or both;

(3) In the case of thirty (30) grans or |ess of

mar i huana, such person may, upon conviction, be inprisoned for not
nore than three (3) years or fined not nore than Three Thousand
Dol | ars ($3,000.00), or both;

(4) In the case of controlled substances classified in
Schedules Il and IV, as set out in Sections 41-29-117 and
41-29-119, such person nay, upon conviction, be inprisoned for not
nore than twenty (20) years and shall be fined not |ess than One
Thousand Dol | ars ($1, 000. 00) nor nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00), or both; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Fifty Thousand Dol | ars ($50, 000. 00), or both.

(c) It is unlawful for any person knowingly or intentionally
to possess any controll ed substance unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his
pr of essi onal practice, or except as otherw se authorized by this
article. The penalties for any violation of this subsection (c)
wWith respect to a controlled substance classified in Schedules I,
1, 111, IVor V, as set out in Sections 41-29-113, 41-29-115,
41-29-117, 41-29-119 or 41-29-121, including mari huana, shall be
based on dosage unit as defined herein or the weight of the

controll ed substance as set forth herein as appropriate:
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"Dosage unit (d.u.)" neans a tablet or capsule, or in the
case of a liquid solution, one (1) mlliliter. |In the case of
| ysergic acid diethylam de (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled
subst ance.

For any controll ed substance that does not fall within the
definition of the term"dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable amunt of the
controll ed substance.

If a mxture or substance contains nore than one (1)
control |l ed substance, the weight of the m xture or substance is
assigned to the controlled substance that results in the greater
puni shnent .

Any person who violates this subsection with respect to:

(1) A controlled substance classified in Schedule I or
1, except marihuana, in the follow ng amounts shall be charged
and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than tw (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not less than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars
($50, 000. 00) .

(© Two (2) grans but less than ten (10) granms or

ten (10) dosage units but |less than twenty (20) dosage units, by
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i nprisonnment for not less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans
or twenty (20) dosage units but not nore than forty (40) dosage
units, by inprisonnent for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol | ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not less than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1,000,000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) grans or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred
Fifty Dollars ($250.00). The provisions of this paragraph shal
be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the sutmmons. A second conviction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
convi ction under this section within two (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred
Fifty Dollars ($250.00) nor nore than Five Hundred Dol | ars
($500. 00) and confinenent for not less than five (5) days nor nore

than six (6) nonths in the county jail. Upon a first or second
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conviction under this section the courts shall forward a report of
such conviction to the M ssissippi Bureau of Narcotics which shal
make and naintain a private, nonpublic record for a period not to
exceed two (2) years fromthe date of conviction. The private,
nonpublic record shall be solely for the use of the courts in
determ ning the penalties which attach upon conviction under this
section and shall not constitute a crimnal record for the purpose
of private or admnistrative inquiry and the record of each
conviction shall be expunged at the end of the period of tw (2)
years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle normally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore
t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not nornmally occupied by
the driver or passengers if the vehicle is not equi pped with a
trunk. A utility or glove conpartnent shall be deenmed to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1,000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol l ars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) grans but |ess than
five hundred (500) grans, by inprisonnent for not |ess than two
(2) years nor nore than eight (8) years and by a fine of not nore

than Fifty Thousand Dol | ars ($50, 000. 00);
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(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of |ess than Two Hundred
Fifty Thousand Dol l ars ($250, 000. 00);

(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonnent for not |ess than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000.00).

(3) A controlled substance classified in Schedule 111
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
convi ction, may be punished as foll ows:

(A) Less than fifty (50) grans or |ess than one
hundred (100) dosage units is a m sdeneanor and puni shabl e by not
nore than one (1) year and a fine of not nore than One Thousand
Dol I ars ($1, 000. 00).

(B) Fifty (50) granms but | ess than one hundred
fifty (150) grans or one hundred (100) dosage units but |ess than
five hundred (500) dosage units, by inprisonnment for not |ess than
one (1) year nor nore than four (4) years and a fine of not nore
t han Ten Thousand Dol | ars ($10, 000. 00).

(C© One hundred fifty (150) grans but |ess than
three hundred (300) grans or five hundred (500) dosage units but
| ess than one thousand (1, 000) dosage units, by inprisonnment for
not less than two (2) years nor nore than eight (8) years and a
fine of not nore than Fifty Thousand Dol | ars ($50, 000. 00).

(D) Three hundred (300) grans but |ess than five
hundred (500) grams or one thousand (1,000) dosage units but |ess
than two thousand five hundred (2,500) dosage units, by

i nprisonnment for not |less than four (4) years nor nore than
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sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(E) Five hundred (500) grams or nore or two
t housand five hundred (2,500) dosage units or nore, by
i nprisonnment for not less than six (6) years nor nore than
twenty-four (24) years and a fine of not nore than Fi ve Hundred
Thousand Dol | ars ($500, 000. 00).

(d) (1) It is unlawful for a person who is not authorized
by the State Board of Medical Licensure, State Board of Pharnacy,
or other lawful authority to use, or to possess with intent to
use, paraphernalia to plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare, test,
anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherwi se introduce into the human body a controlled
substance in violation of the Uniform Controlled Substances Law.
Any person who violates this subsection is guilty of a m sdeneanor
and upon conviction nmay be confined in the county jail for not
nore than six (6) nonths, or fined not nore than Five Hundred
Dol I ars ($500.00), or both; however, no person shall be charged
with a violation of this subsecti on when such person is al so
charged with the possession of one (1) ounce or |ess of marihuana
under subsection (c)(2)(A) of this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or nmanufacture with intent
to deliver or sell, paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, nmanufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se
i ntroduce into the human body a controll ed substance in violation
of the Uniform Controll ed Substances Law. Any person who viol ates

this subsection is guilty of a m sdenmeanor and upon conviction may
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be confined in the county jail for not nore than six (6) nonths,
or fined not nore than Five Hundred Dol | ars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
vi ol at es subsection (d)(2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age
who is at least three (3) years his junior is guilty of a
m sdenmeanor and upon conviction nmay be confined in the county jail
for not nore than one (1) year, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenent, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this
subsection is guilty of a m sdeneanor and upon convi ction nay be
confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
medicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-like anorectics and/ or central nervous
system stinulants classified in Schedule |1, pursuant to Section
41-29-115, for the exclusive treatnent of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nonths, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) two (2) ounces or nore of heroin; (iii)

two (2) or nore ounces of cocaine or of any m xture containing

H B. No. 1138 *HRO7/R1887*
04/ HRO7/ R1887
PAGE 8 (CIR HS)



257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289

cocaine as described in Section 41-29-105(s), M ssissippi Code of
1972; or (iv) one hundred (100) or nore dosage units of norphine,
Denerol or Dilaudid, shall be guilty of a felony and, upon
conviction thereof, shall be sentenced to life inprisonnment and
such sentence shall not be reduced or suspended nor shall such
person be eligible for probation or parole, the provisions of
Sections 41-29-149, 47-5-139, 47-7-3 and 47-7-33, M ssissippi Code
of 1972, to the contrary notw thstanding. The provisions of this
subsection shall not apply to any person who furnishes informtion
and assistance to the bureau or its designee which, in the opinion
of the trial judge objectively should or woul d have aided in the
arrest or prosecution of others who violate this subsection. The
accused shall have adequate opportunity to devel op and nmake a
record of all information and assistance so furnished.

(g) (1) Any person trafficking in controlled substances
shall be guilty of a felony and upon conviction shall be
inprisoned for a termof thirty (30) years and such sentence shal
not be reduced or suspended nor shall such person be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, M ssissippi Code of 1972, to the
contrary notw t hstandi ng and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000.00) nor nore than One MIlion Dollars
($1, 000, 000. 00) .

(2) "Trafficking in controlled substances" as used
herein nmeans to engage in three (3) or nore conponent offenses
within any twelve (12) consecutive nonth period where at |east two
(2) of the conponent offenses occurred in different counties. A
conponent offense is any act which would constitute a violation of
subsection (a) of this section. Prior convictions shall not be
used as conponent offenses to establish the charge of trafficking
in controlled substances.

(3) The charge of trafficking in controlled substances

shall be set forth in one (1) count of an indictnment with each of
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the conponent offenses alleged therein and it may be charged and
tried in any county where a conponent offense occurred. An
indictnment for trafficking in controlled substances may al so be
returned by the State Grand Jury of M ssissippi provided at |east
two (2) of the conponent offenses occurred in different circuit
court districts.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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