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Representative Quice To: Judiciary B

HOUSE BI LL NO. 1135

AN ACT TO AMEND SECTI ON 31-3-21, M SSISSI PPI CODE OF 1972, TO
PROH BI T THE OPENI NG OF BI DS WH CH DO NOT' COVPLY W TH BI DDI NG
REQUI REMENTS AND RESULT IN THE REJECTI ON OF LEGAL BIDS; TO PROVI DE
A PENALTY FOR VI OLATI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-3-21, M ssissippi Code of 1972, is
amended as foll ows:

31-3-21. (1) It shall be unlawful for any person who does
not hold a certificate of responsibility issued under this
chapter, or a simlar certificate issued by another state
recogni zi ng such certificate issued by the State of M ssi ssippi,
to submit a bid, enter into a contract, or otherw se engage in or
continue in this state in the business of a contractor, as defined
in this chapter. Any bid which is submtted without a certificate
of responsibility nunber issued under this chapter and w t hout
t hat nunber appearing on the exterior of the bid envel ope, as and
if herein required, at the tine designated for the opening of such
bid, shall not be considered further, and the person or public
agency soliciting bids shall not enter into a contract with a
contractor submitting a bid in violation of this section. 1In
addition, any person violating this section by know ngly and
Willfully submtting a bid for projects without holding a
certificate of responsibility nunber issued under this chapter, as
and if herein required, at the time of the subm ssion or opening
of such bid shall be guilty of a m sdenmeanor and, upon conviction,
shal |l be punished by a fine of not nore than One Thousand Dol |l ars
(%1, 000.00), or by inprisonnment for not nmore than six (6) nonths,

or by both such fine and inprisonnent. Any person who opens a bid
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that does not conply with the provisions of this subsection and

such action causes bids which are in conpliance with the

provisions of this section to be rejected shall be guilty of a

m sdenmeanor and, upon conviction, shall be fined One Thousand

Dol [ ars ($1, 000. 00).

(2) Al bids submtted for public or private projects where
said bid is in excess of Fifty Thousand Dol l ars ($50, 000.00) with
respect to public projects and in excess of One Hundred Thousand
Dol lars ($100,000.00) with respect to private projects shal
contain on the outside or exterior of the envel ope or container of
such bid the contractor's current certificate nunber, and no bid
shal | be opened or considered unless such contractor's current
certificate nunber appears on the outside or exterior of said
envel ope or container, or unless there appears a statenent on the
outside or exterior of such envel ope or container to the effect
that the bid enclosed therewith did not exceed Fifty Thousand
Dol l ars ($50,000.00) with respect to public projects or One
Hundred Thousand Dol | ars ($100, 000.00) with respect to private
projects. Any person violating the provisions of this subsection
shall be guilty of a m sdeneanor and, upon conviction, shall be
puni shed by a fine of not nore than One Thousand Dol | ars
($1, 000.00), or by inprisonnent for not nore than six (6) nonths,

or by both such fine and inprisonnent. Any person who opens a bid

that does not conply with the provisions of this subsection and

such action causes bids which are in conpliance with the

provisions of this section to be rejected shall be guilty of a

m sdeneanor and, upon conviction, shall be fined One Thousand

Dol [ ars ($1, 000. 00).

(3) Inthe letting of public contracts preference shall be
given to resident contractors, and a nonresident bidder domciled
in a state having laws granting preference to | ocal contractors
shal | be awarded M ssissippi public contracts only on the sane

basis as the nonresident bidder's state awards contracts to
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M ssi ssi ppi contractors bidding under simlar circunstances; and
resident contractors actually domciled in M ssissippi, be they
corporate, individuals, or partnerships, are to be granted
preference over nonresidents in awardi ng of contracts in the sane
manner and to the sane extent as provided by the |laws of the state
of domcile of the nonresident. Wen a nonresident contractor
submts a bid for a public project, he shall attach thereto a copy
of his resident state's current |aw pertaining to such state's
treatnment of nonresident contractors. As used in this section,
the term"resident contractors” includes a nonresident person,
firmor corporation that has been qualified to do business in this
state and has maintained a permanent full-tinme office in the State
of Mssissippi for two (2) years prior to January 1, 1986, and the
subsidiaries and affiliates of such a person, firmor corporation.
Any public agency awarding a contract shall pronptly report to the
State Tax Comm ssion the foll ow ng information:

(a) The anount of the contract.

(b) The nane and address of the contractor review ng
the contract.

(c) The name and | ocation of the project.

(4) In addition to any other penalties provided in this
chapter, and upon a finding of a violation of this chapter, the
State Board of Contractors may, after notice and hearing, issue an
order of abatenent directing the contractor to cease all actions
constituting violations of this chapter until such tinme as the
contractor conplies wwth M ssissippi state law, and to pay to the
board a civil penalty to be deposited into the State Board of
Contractors' Fund, created in Section 31-3-17, of not nore than
three percent (3% of the total contract being perfornmed by the
contractor. The funds collected fromcivil penalty paynents shal
be used by the State Board of Contractors for enforcenent and

educati on.
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94 SECTION 2. This act shall take effect and be in force from
95 and after July 1, 2004.
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| egal bids being refused.



