M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives McCoy, Mles, Stringer, To:  Appropriations
Reynol ds
HOUSE BI LL NO. 1128
1 AN ACT TO AMEND SECTI ON 75-76-129, M SSI SSI PPI CODE OF 1972,
2 TO REDI STRI BUTE A PORTI ON OF THE STATE' S SHARE OF GAM NG LI CENSE
3 FEES TO SPECI AL FUNDS, THE PROCEEDS OF WHI CH MAY BE USED FOR
4 BEAVER ERADI CATI ON AND CONTROL, THE LOCAL SYSTEM BRI DGE
5 REPLACEMENT AND REHABI LI TATI ON PROGRAM AND THE LOCAL SYSTEM RQAD
6 PROGRAM TO AMEND SECTI ON 65-37-13, M SSI SSI PPI CODE OF 1972, TO
7 DELETE THE PROVI SI ONS THAT REQUI RE THE LEG SLATURE TO APPROPRI ATE
8 MONIES TO THE LOCAL SYSTEM BRI DGE REPLACEMENT AND REHABI LI TATI ON
9 FUND;, TO AMEND SECTI ON 65-18-9 AND 65-18-11, M SSI SSI PPI CODE OF
10 1972, TO CREATE THE LOCAL SYSTEM ROAD FUND; TO AUTHORI ZE THE STATE
11 ENGQ NEER TO ALLOCATE MONIES IN THE FUND TO EACH COUNTY FOR
12 CONSTRUCTI NG RECONSTRUCTI NG OF LOCAL SYSTEM ROADS; AND FOR
13 RELATED PURPCSES.
14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Section 75-76-129, M ssissippi Code of 1972, is
16 amended as foll ows:
17 [ Through June 30, 2022, this section shall read as follows:]
18 75-76-129. On or before the |ast day of each nonth all
19 taxes, fees, interest, penalties, danages, fines or other nonies
20 collected by the State Tax Comm ssion during that nonth under the
21 provisions of this chapter, with the exception of (a) the | ocal
22 governnent fees inposed under Section 75-76-195, and (b) an anount
23 equal to Three MIIlion Dollars ($3,000,000.00) of the revenue
24 collected pursuant to the fee inposed under Section
25 75-76-177(1)(c), or an anount equal to twenty-five percent (25%
26 of the revenue collected pursuant to the fee inposed under Section
27 75-76-177(1)(c), whichever is the greater anount, shall be paid by
28 the State Tax Commission to the State Treasurer to be deposited in
29 the State General Fund. The local governnent fees shall be
30 distributed by the State Tax Conmm ssion pursuant to Section
31 75-76-197. An anmount equal to Three MIlion Dollars
32 ($3,000,000.00) of the revenue collected during that nonth
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pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. The revenue collected during that
nonth pursuant to the fee inposed under Section 75-76-177(1)(c)
that is in excess of Three MIlion Dollars ($3,000,000.00), but is
| ess than twenty-five percent (25% of the amobunt of revenue

collected during that nonth, shall be distributed as foll ows:

(a) Twenty-five Thousand Dol |l ars ($25,000.00) shall be

deposited each nonth into a special fund that is created in the

State Treasury. Mnies in the special fund may be expended, upon

appropriation by the Legislature, to assist counties in

eradi cating or controlling beaver populations. Mnies in the fund

at the end of a fiscal year shall not |apse into the General Fund

and interest earned on any anounts in the fund shall be credited

to the special fund.

(b) The anpbunt each nonth that exceeds Twenty-five

Thousand Dol | ars ($25, 000.00) but which is |l ess than One MIIion

Si x Hundred Sixty-six Thousand Si x Hundred and Sixty-six Dollars

($1, 666, 666.00), shall be deposited into the Local System Bridge

Repl acenent and Rehabilitati on Fund created under Section

65-37-13.

(c) The amobunt each nonth that exceeds One MIIlion Six

Hundred N nety-one Thousand Si x Hundred and Si xty-six Doll ars

(%1, 691, 666. 00) shall be deposited into the Local System Road Fund

created under Section 65-18-9.

[Fromand after July 1, 2022, this section shall read as
foll ows: |

75-76-129. On or before the |ast day of each nonth, al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of the |ocal
governnment fees inposed under Section 75-76-195, shall be paid by

the State Tax Commi ssion to the State Treasurer to be deposited in
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the State General Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197.

SECTION 2. Section 65-37-13, M ssissippi Code of 1972, is
amended as foll ows:

65-37-13. (1) There is created in the State Treasury a
special fund to be designated as the "Local System Bridge
Repl acenent and Rehabilitation Fund." The fund shall consist of

the nonies directed to be deposited into the fund under Section

75-76- 129 and such other nonies as the Legislature may designate
for deposit into the fund. Mnies in the fund may be expended
upon | egislative appropriation in accordance with the provisions
of Sections 65-37-1 through 65-37-15.

* * %

(2) Such nonies as are deposited in the fund under the
provi sions of this section nmay be expended upon requisition
therefor by the State Al d Engi neer in accordance with the
provi si ons of Sections 65-37-1 through 65-37-15. The Ofice of
State Aid Road Construction shall be entitled to reinbursenent
fromnonies in the fund, upon requisitions therefor by the State
Aid Engineer, for the actual expenses incurred by the office in
adm ni stering the provisions of the |ocal system bridge
repl acenent and rehabilitation program Unexpended anounts
remaining in the fund at the end of a fiscal year shall not |apse
into the State General Fund, and any interest earned on anmounts in
the fund shall be deposited to the credit of the fund.

(3) Monies in the Local System Bridge Repl acenent and
Rehabi litation Fund shall be all ocated and becone avail able for
distribution to counties in accordance with the fornmula prescri bed
in Section 65-37-4 begi nning January 1, 1995, on a
proj ect-by-project basis. Mnies in the Local System Bridge

Repl acenment and Rehabilitation Fund nay not be used or expended

H B. No. 1128 *HRO3/R1634*
04/ HRO3/ R1634
PAGE 3 (JVB\LH)



98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130

for any purpose except as authorized under Sections 65-37-1
t hrough 65-37-15.

(4) Monies in the Local System Bridge Repl acenent and
Rehabilitation Fund may be credited to a county in advance of the
normal accrual to finance certain projects, subject to the
approval of the State A d Engi neer and subject further to the
followwng limtations:

(a) That the maxi num anmount of such nonies that nay be
advanced to any county shall not exceed ninety percent (90% of
the funds estinmated to accrue to such county during the renai nder
of the termof office of the board of supervisors of such county;

(b) That no advance credit of funds will be nmade to any
county when the unobligated balance in the Local System Bridge
Repl acenment and Rehabilitation Fund is | ess than One M1 Iion
Dol I ars ($1, 000, 000. 00); and

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed projects.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of nonies in the Local System
Bri dge Repl acenent and Rehabilitation Fund on hand at all tines.

SECTION 3. Section 65-18-9, M ssissippi Code of 1972, is
amended as foll ows:

65-18-9. (1) The State Aid Engineer shall allocate annually
the amount of the state aid road allocation of a county that is
requested by such county for use in the construction,
reconstruction and paving of |ocal systemroads in the county if
the county has net the requirenents of this chapter; provided,
however, that the State Aid Engi neer shall not allocate nore than
twenty-five percent (25% of the annual state aid road allocation
of a county for such purposes.

(2) The State Al d Engineer shall allocate annually the

anount of the Local System Bridge Replacenent and Rehabilitation
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Program al | ocation of a county that is requested by such county
for use in the construction, reconstruction and pavi ng of | ocal
systemroads in the county if:

(a) The State Aid Engineer has certified, pursuant to
Section 65-37-7, that all the local system bridges within the
county have a sufficiency rating of greater than fifty (50) or
that all such bridges within the county with a sufficiency rating
of fifty (50) or less are currently under contract for replacenent
or rehabilitation; and

(b) The county has net the requirenments of this
chapter.

(3) There is created in the State Treasury a special fund to

be designated as the "Local System Road Fund."” The fund shal

consi st of the nonies directed to be deposited into the fund under

Section 75-76-129 and such other nonies as the Legislature may

designate for deposit into the fund. The State A d Engi neer shal

allocate annually to each county nonies in the fund according to

state aid road fornula under Section 27-65-75(4). Monies

allocated to a county under this subsection nmay be used by a

county in the construction, reconstruction and paving of |ocal

systemroads in the county if the county neets the requirenents of

this chapter.

(4) The State Aid Engineer shall establish specific designs
and standards to be followed by such counties in the construction,
reconstruction and paving of |ocal systemroads. The specific
desi gns and standards shall be based upon policies on geonetric
design of local rural roads, highways and streets adopted and
publ i shed by the Anerican Association of State H ghway and
Transportation Oficials.

SECTION 4. Section 65-18-11, M ssissippi Code of 1972, is
amended as fol |l ows:

65-18-11. (1) 1In order for a county to be eligible to

utilize its Local System Bridge Replacenent and Rehabilitation
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Program al | ocation, any of its state aid road funds, or any of the

nonies allocated to it fromthe Local System Road Fund, for the

Local System Road Program a county nust neet the foll ow ng
condi tions:

(a) The county has enployed a county engi neer, together
with such other technical assistance as is necessary to carry out
the duties of this chapter, the sanme as provided under the
provi sions of Section 65-9-15, for its state aid road system and,
through its official mnutes, has authorized the county engi neer
to performthe necessary engi neering services connected with the
Local System Road Program The county engi neer shall prepare the
necessary plans and designs for all construction projects,
including state aid projects and projects provided under this
chapter. He also shall provide engi neering supervision for the
construction of such projects and shall approve all estimte
paynents made on the projects. Engineering cost for any project
performed under the Local System Road Program may be paid from any
funds allocated to a county under the program however, the
maxi nrum fee paid to an engi neer shall not exceed twelve percent
(12% of the final construction cost. No such cost shall be
reinbursed to the county before the letting of the project; and

(b) The county has presented a plan for the
construction, reconstruction and paving of a |local systemroad
whi ch plan has been nmade and approved by the county engi neer of
the county, showing the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and
bridges and outlining the type of construction or reconstruction
to be made and the designs and specifications therefor, including
t he paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial

approval of the beginning of a project to receive nonies.
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(2) After the initial approval of the plan and plans as
specified in subsection (1)(b) of this section has been nade by
the State Ald Engineer, the county shall be eligible to receive
all funds nade available to the county under the Local System Road
Programto be used exclusively for the construction,
reconstruction or paving of the |local systemroad. The project
may be done either by contract or by using county equi pnment and
enpl oyees. It shall be according to the original plan or any
anendnents thereto which have been approved by the State A d
Engi neer. The board nay use county equi pnent and enpl oyees if the
construction can be acconplished at a nore reasonabl e cost than
can be achieved by contract.

SECTION 5. This act shall take effect and be in force from
and after July 1, 2004.
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