M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Markham To: Education; Apportionnment
and El ections

HOUSE BI LL NO. 1125

1 AN ACT TO PROVI DE THAT THE QUALI FI ED ELECTORS OF EACH

2 COUNTYW DE SCHOOL DI STRICT SHALL DECI DE AT THE NOVEMBER 2004

3 GENERAL ELECTI ON WHETHER TO CONTI NUE TO HAVE THE MEMBERS OF THE

4 COUNTY BQOARD OF EDUCATI ON ELECTED TO Sl X- YEAR STAGGERED TERMS OF

5 OFFICE, OR TO HAVE THE MEMBERS OF THE COUNTY BQOARD OF EDUCATI ON

6 ELECTED TO FOUR- YEAR TERMS CONCURRENT W TH OTHER COUNTY OFFI Cl ALS;

7 TO AMEND SECTION 37-5-7, M SSISSIPPI CODE OF 1972, | N CONFORM TY

8 THERETO, AND FOR RELATED PURPCSES.

9 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. The qualified electors of each countyw de school
11 district in the state shall decide at the Novenber 2004 genera
12 election whether (a) to continue to have the nenbers of the county
13 board of education of the county el ected to six-year staggered
14 terns of office, or (b) to have the nenbers of the county board of
15 education of the county elected to four-year terns of office
16 concurrent with other county officials, commencing with the 2007
17 general election. The question put before the voters at such
18 general election shall read on the ballot as foll ows:

19 "PLEASE VOTE FOR PROPCSI TION "A' OR PROPGSITION ' B':

20 PROPOSI TI ON A

21 THE MEMBERS OF THE COUNTY BOARD OF EDUCATI ON OF (herein shall
22 be inserted the nanme of the county) SHALL CONTI NUE TO BE ELECTED
23 TO S| X- YEAR STAGGERED TERMS OF OFFI CE.

24 FOR PROPCSITION A

25 PROPOSI T1 ON B

26 BEG NNI NG W TH THE 2007 GENERAL ELECTI ON, THE MEMBERS OF THE
27 COUNTY BOARD OF EDUCATI ON OF (herein shall be inserted the nane of
28 the county) SHALL BE ELECTED TO FOUR- YEAR TERMS OF OFFI CE

29 CONCURRENT W TH OTHER COUNTY OFFI ClI ALS.

30 FOR PROPCSI TI ON B !
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The qualified electors nmay indicate their preference on the
line follow ng the proposition that they prefer. The county board
of supervisors of the county shall publish notice of the election
once a week for at least three (3) consecutive weeks before the
Novenber 2004 general election in at |east one (1) newspaper
publ i shed or circulated in the county. The proposition shall be
submtted to a vote of all qualified electors residing outside the
territory of any nunicipal separate, special nunicipal separate,
consolidated or line consolidated school district |located within
the county, and this referendum shall not be held in any county
W th a nmunicipal separate school district enbracing the entire
county. The election shall be held in the sanme manner as ot her
el ections are held and conducted in the county. The Secretary of
State shall determ ne whether, in each county, it would be nore
efficient to admnister the election by paper ballots, voting
machi nes, electronic voting systens, optical mark reading
equi pnent or ot her nmechani zed equi pnent. The costs associ ated
with the holding of the referendum shall be borne by each
i ndi vidual county. If a majority of the qualified electors who
voted in the election vote in favor of Proposition A as tabul ated
by the election conm ssioners of the county, the terns of office
of the county board of education shall not be changed. If a
majority of the qualified electors who voted in the election vote
in favor of Proposition B, as tabulated by the el ection
conmi ssioners of the county, the terns of office of the county
board of education shall be four (4) years effective with the
Novenber 2007 general election as provided in Section 37-5-7.

SECTION 2. Section 37-5-7, M ssissippi Code of 1972, is
amended as foll ows:

[Until January 1, 2005, this section shall read as foll ows:]

37-5-7. (1) On the first Tuesday after the first Monday in
May 1954, an election shall be held in each county in this state

in the sane manner as general state and county el ections are held
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and conducted, which election shall be held for the purpose of

el ecting the county boards of education established under the
provisions of this chapter. At the election, the nmenbers of

the * * * poard from Supervisors Districts One and Two shall be
el ected for the termexpiring on the first Monday of January 1957;
nmenbers of the board from Supervisors Districts Three and Four
shall be elected for a termexpiring on the first Mnday of
January 1959; and the nenber of the board from Supervisors
District Five shall be elected for a termexpiring on the first
Monday of January 1955. Except as ot herw se provided in
subsection (2), all subsequent nenbers of the board shall be
elected for a termof six (6) years at the regul ar general

el ection held on the first Monday in Novenber next preceding the
expiration of the termof office of the respective nenber or
menbers of the board. Al nenbers of the county board of
education as herein constituted, shall take office on the first
Monday of January follow ng the date of their election.

(2) On the first Tuesday after the first Monday in Novenber,
in any year in which any county shall elect to utilize the
authority contained in Section 37-5-1(2), an election shall be
hel d in each such county in this state for the purpose of electing
the county boards of education in those counties. At the election
the nmenbers of the * * * county board of education fromDi stricts
One and Two shall be elected for a termof four (4) years, the
menbers fromDi stricts Three and Four shall be elected for a term
of six (6) years, and the nenber fromDistrict Five shall be
elected for a termof (2) years. Thereafter, nenbers shall be
el ected at general elections as vacancies occur for terns of six
(6) years each. Al nmenbers of the county board of education
shall take office on the first Monday of January follow ng the
date of their election.

[ The foll owm ng version of Section 37-5-7 shall be applicable

fromand after January 1, 2005, in any county in which a majority
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of the qualified electors voting in the Novenber 2004 referendum
on the length of terns of nenbers of the county boards of
education vote in favor of Proposition A]

37-5-7. (1) On the first Tuesday after the first Monday in
May 1954, an election shall be held in each county in this state
in the sanme manner as general state and county elections are held
and conducted, which election shall be held for the purpose of
el ecting the county boards of education established under the
provisions of this chapter. At the election, the nmenbers of
the * * * poard from Supervisors Districts One and Two shall be
el ected for the termexpiring on the first Monday of January 1957;
nmenbers of the board from Supervisors Districts Three and Four
shall be elected for a termexpiring on the first Mnday of
January 1959; and the nenber of the board from Supervisors
District Five shall be elected for a termexpiring on the first
Monday of January 1955. Except as ot herw se provided in
subsection (2), all subsequent nenbers of the board shall be
elected for a termof six (6) years at the regul ar general
el ection held on the first Monday in Novenber next preceding the
expiration of the termof office of the respective nmenber or
menbers of the board. Al nenbers of the county board of
education as herein constituted, shall take office on the first
Monday of January follow ng the date of their election.

(2) On the first Tuesday after the first Monday in Novenber,
in any year in which any county shall elect to utilize the
authority contained in Section 37-5-1(2), an election shall be
hel d in each such county in this state for the purpose of electing
the county boards of education in those counties. At the election
the nmenbers of the * * * county board of education fromDi stricts
One and Two shall be elected for a termof four (4) years, the
menbers fromDi stricts Three and Four shall be elected for a term
of six (6) years, and the nenber fromDistrict Five shall be

elected for a termof (2) years. Thereafter, nenbers shall be
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el ected at general elections as vacancies occur for terns of six
(6) years each. Al nmenbers of the county board of education
shall take office on the first Monday of January follow ng the
date of their election.

[ The foll owm ng version of Section 37-5-7 shall be applicable
fromand after January 1, 2005, in any county in which a majority
of the qualified electors voting in the Novenber 2004 referendum
on the length of terns of nenbers of the county boards of
education vote in favor of Proposition B:]

37-5-7. * * *

* * * On the first Tuesday after the first Monday in the

Novenber 2007 general election, and every four (4) years

thereafter, an election shall be held in each such county in this
state for the purpose of electing the county boards of

education * * *. At the election the nenbers of the * * * county
board of education * * * shall be elected for a termof four (4)
years * * * Al nenbers of the county board of education shal
take office on the first Monday of January follow ng the date of
their election.

SECTION 3. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imedi ately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 4. This act shall take effect and be in force from

and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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