M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Conpretta To: Apportionment and
El ections; Judiciary B

HOUSE BI LL NO. 1124

AN ACT TO AMEND SECTI ON 23-15-193, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT JUSTI CE COURT JUDGES SHALL BE ELECTED AT THE
GENERAL STATE ELECTI ON I N A NONPARTI SAN MANNER W TH A RUNCFF TWO
VEEKS LATER | F NECESSARY; TO AMEND SECTI ON 23-15-297, M SSI SSI PP
CODE OF 1972, TO DELETE JUSTI CE COURT JUDGE CANDI DATES FROM THE
LI ST OF CANDI DATES REQUI RED TO PAY A FEE UPON ENTERI NG AN ELECTI ON
FOR PARTY NOM NATI ON; TO AMEND SECTI ON 23-15-359, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT TH S SECTI ON, VWH CH REQUI RES THE NAMES OF
ALL CANDI DATES NOM NATED FOR OFFI CE TO BE PRI NTED ON THE BALLOT,
SHALL NOT APPLY TO JUSTI CE COURT JUDGES; TO AMEND SECTI ON
23-15-973, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT JUSTI CE COURT
JUDGES SHALL HAVE THE RI GHT TO ADDRESS THE PEOPLE DURI NG COURT
TERMS; TO AMEND SECTI ONS 23-15-975 AND 23-15-977, M SSI SSI PPl CODE
OF 1972, TO I NCLUDE JUSTI CE COURT JUDGES UNDER THE NONPARTI SAN
JUDI Cl AL ELECTI ON ACT; TO AMEND SECTI ON 23-15-197, M SSI SSI PP
CODE OF 1972, TO CONFORM TO THE PROVI SIONS OF THI S ACT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 23-15-193, M ssissippi Code of 1972, is
amended as foll ows:

23-15-193. (1) At the election in 1995, and every four (4)
years thereafter, there shall be elected a Governor, Lieutenant
Governor, Secretary of State, Auditor of Public Accounts, State
Treasurer, Attorney Ceneral, three (3) public service
commi ssioners, three (3) M ssissippi Transportation Conm ssioners,
Comm ssi oner of Insurance, Conm ssioner of Agriculture and
Commerce, Senators and nenbers of the House of Representatives in
the Legislature, district attorneys for the several districts,
clerks of the circuit and chancery courts of the several counties,
as well as sheriffs, coroners, assessors, surveyors and nenbers of
t he boards of supervisors * * * and constables, and all other
officers to be elected by the people at the general state

election. Al * * * officers shall hold their offices for a term

of four (4) years, and until their successors are elected and
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qualified. The state officers shall be elected in the manner
prescribed in Section 140 of the Constitution.

(2) Justice court judges shall be elected at the tine for

the el ection of the officers provided in subsection (1) of this

section. The election of justice court judges shall be

nonpartisan. |If no candidate for such office receives a mgjority

of the votes cast for such office in the general election, the

nanes of the two (2) candidates receiving the highest nunber of

votes for such office shall be placed on the ballot for a second

election to be held three (3) weeks later in accordance with

appropriate procedures followed in other elections involving

runof f candi dat es.

SECTION 2. Section 23-15-197, M ssissippi Code of 1972, is
amended as foll ows:

23-15-197. (1) Tines for holding primry and general
el ections for congressional offices shall be as prescribed in
Sections 23-15-1031, 23-15-1033 and 23-15-1041.

(2) Times for holding elections for the office of judge of
the Supreme Court shall be as prescribed in Section 23-15-991 and
Sections 23-15-974 through 23-15-985.

(3) Tines for holding elections for the office of circuit

court judge, the office of chancery court judge and the office of

justice court judge shall be as prescribed in Sections 23-15-974

t hrough 23-15-985 and Section 23-15-1015.

(4) Times for holding elections for the office of county
el ection conm ssioners shall be as prescribed in Section
23-15-213.

SECTI ON 3. Section 23-15-297, M ssissippi Code of 1972, is
amended as foll ows:

23-15-297. Any candidate * * * entering the race for party
nom nations for office shall first pay to the proper officer as
provided for in Section 23-15-299 for each primary el ection the

foll ow ng anmounts:
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(a) Candidates for Governor not to exceed Three Hundred
Dol I ars ($300. 00) .

(b) Candidates for Lieutenant Governor, Attorney
Ceneral, Secretary of State, State Treasurer, Auditor of Public
Accounts, Conm ssioner of I|Insurance, Conm ssioner of Agriculture
and Commerce, State H ghway Comm ssioner and State Public Service
Conmi ssi oner, not to exceed Two Hundred Dol lars ($200.00).

(c) Candidates for district attorney, not to exceed One
Hundred Dol l ars ($100. 00).

(d) Candidates for State Senator, State Representative,
sheriff, chancery clerk, circuit clerk, tax assessor, tax
col l ector, county attorney, county superintendent of education and
board of supervisors, not to exceed Fifteen Dollars ($15.00).

(e) Candidates for county surveyor, county
coroner * * * and constable, not to exceed Ten Dollars ($10.00).

(f) Candidates for United States Senator, not to exceed
Three Hundred Dol |l ars ($300. 00).

(g) Candidates for United States Representative, not to
exceed Two Hundred Dol l ars ($200.00).

SECTION 4. Section 23-15-359, M ssissippi Code of 1972, is
amended as fol |l ows:

23-15-359. (1) The ballot shall contain the nanmes of al
party nom nees certified by the appropriate executive commttee,
and i ndependent and special el ection candi dates who have tinely
filed petitions containing the required signatures. A petition
requesting that an i ndependent or special election candidate's
name be placed on the ballot for any office shall be filed as
provided for in subsection (3) or (4) of this section, as
appropriate, and shall be signed by not | ess than the follow ng
nunber of qualified el ectors:

(a) For an office elected by the state at | arge, not

| ess than one thousand (1,000) qualified el ectors.
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100 (b) For an office elected by the qualified electors of
101 a Suprene Court district, not |less than three hundred (300)

102 qualified electors.

103 (c) For an office elected by the qualified electors of
104 a congressional district, not |less than two hundred (200)

105 qualified el ectors.

106 (d) For an office elected by the qualified electors of
107 a circuit or chancery court district, not |ess than one hundred
108 (100) qualified el ectors.

109 (e) For an office elected by the qualified electors of
110 a senatorial or representative district, not less than fifty (50)
111 qualified electors.

112 (f) For an office elected by the qualified electors of
113 a county, not less than fifty (50) qualified electors.

114 (g) For an office elected by the qualified electors of
115 a supervisors district or justice court district, not |ess than
116 fifteen (15) qualified electors.

117 (2) Unless the petition required above shall be filed as
118 provided for in subsection (3) or (4) of this section, as

119 appropriate, the name of the person requested to be a candi date,
120 unless nomnated by a political party, shall not be placed upon
121 the ballot. The ballot shall contain the names of each candi date
122 for each office, and such names shall be |listed under the nane of
123 the political party such candidate represents as provided by |aw
124 and as certified to the circuit clerk by the State Executive

125 Conmmittee of such political party. 1In the event such candi date
126 qualifies as an independent as herein provided, he shall be listed
127 on the ballot as an independent candi date.

128 (3) Petitions for offices described in paragraphs (a), (b),
129 (c) and (d) of subsection (1) of this section, and petitions for
130 offices described in paragraph (e) of subsection (1) of this

131 section for districts conposed of nore than one (1) county or

132 parts of nore than one (1) county, shall be filed with the State
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Board of Election Conm ssioners by no later than 5:00 p.m on the
sane date by which candi dates for nomnations in the political
party primary elections are required to pay the fee provided for
in Section 23-15-297, M ssissippi Code of 1972.

(4) Petitions for offices described in paragraphs (f) and
(g) of subsection (1) of this section, and petitions for offices
descri bed in paragraph (e) of subsection (1) of this section for
districts conposed of one (1) county or less, shall be filed with
the proper circuit clerk by no later than 5:00 p.m on the sane
date by which candidates for nomnations in the political party
el ections are required to pay the fee provided for in Section
23-15-297; provided, however, that no petition may be filed before
January 1 of the year in which the election for the office is
held. The circuit clerk shall notify the county conm ssioners of
el ection of all persons who have filed petitions with such clerk.
Such notification shall occur wwthin two (2) business days and
shall contain all necessary information.

(5) The comm ssioners may al so have printed upon the ball ot
any |l ocal issue election matter that is authorized to be held on
the sane date as the regular or general election pursuant to
Section 23-15-375; provided, however, that the ballot formof such
| ocal issue nust be filed with the conm ssioners of election by
the appropriate governing authority not |less than sixty (60) days
previous to the date of the election.

(6) The provisions of this section shall not apply to
muni ci pal elections or to the election of the offices of justice
of the Suprene Court, judge of the Court of Appeals, circuit
j udge, chancellor, county court judge and justice court judge.

(7) Nothing in this section shall prohibit special elections
to fill vacancies in either house of the Legislature from being
hel d as provided in Section 23-15-851. 1In all elections conducted
under the provisions of Section 23-15-851, the conm ssioner shal

have printed on the ballot the nane of any candi date who, not
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havi ng been nom nated by a political party, shall have been
requested to be a candidate for any office by a petition filed
with said conm ssioner by 5:00 p.m not less than ten (10) working
days prior to the election, and signed by not less than fifty (50)
qualified el ectors.

(8) The appropriate el ection comm ssion shall determ ne
whet her each candidate is a qualified elector of the state, state
district, county or county district they seek to serve, and
whet her each candidate neets all other qualifications to hold the
office he is seeking or presents absolute proof that he wll,
subject to no contingencies, neet all qualifications on or before
the date of the general or special election at which he could be
el ected to office. The election comm ssion also shall determ ne
whet her any candi date has been convicted of any felony in a court
of this state, or has been convicted on or after Decenber 8, 1992,
of any offense in another state which is a felony under the | aws
of this state, or has been convicted of any felony in a federal
court on or after Decenber 8, 1992. Excepted fromthe above are
convictions of manslaughter and violations of the United States
I nternal Revenue Code or any violations of the tax laws of this
state, unless the offense also involved m suse or abuse of his
office or noney comng into his hands by virtue of his office. |If
the appropriate election comm ssion finds that a candidate either
(a) is not a qualified elector, (b) does not neet al
qualifications to hold the office he seeks and fails to provide
absol ute proof, subject to no contingencies, that he will neet the
qualifications on or before the date of the general or special
el ection at which he could be elected, or (c) has been convicted
of a felony as described in this subsection, and not pardoned,
then the nane of such candi date shall not be placed upon the
bal | ot.

(9) If after the deadline to qualify as a candidate for an

office or after the time for holding any party primary for an
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office, there shall be only one (1) person who has duly qualified
to be a candidate for the office in the general election, the nane
of such person shall be placed on the ballot; provided, however,
that if there shall be not nore than one (1) person duly qualified
to be a candidate for each office on the general election ballot,
the election for all offices on the ballot shall be dispensed with
and the appropriate election comm ssion shall declare each
candi date el ected wi thout opposition if the candidate neets al
the qualifications to hold the office as determ ned pursuant to a
review by the conm ssion in accordance with the provisions of
subsection (8) of this section and if the candidate has filed al
requi red canpai gn finance disclosure reports as required by
Section 23-15-807.

(10) The petition required by this section may not be filed
by using the Internet.

SECTION 5. Section 23-15-973, M ssissippi Code of 1972, is
amended as foll ows:

23-15-973. It shall be the duty of the judges of the circuit
court to give a reasonable tine and opportunity to the candi dates
for the office of judge of the Supreme Court, judges of the Court

of Appeals, circuit judge, chancellor and justice court judge to

address the people during court terns. |In order to give further
and every possible enphasis to the fact that the * * * judici al
offices are not political but are to be held wi thout favor and
with absolute inpartiality as to all persons, and because of the
jurisdiction conferred upon the courts by this chapter, the judges
t hereof should be as far renoved as possible fromany political
affiliations or obligations. It shall be unlawful for any
candidate for any of the offices nentioned in this section to
align hinself with any candi date or candi dates for any other
office or wwth any political faction or any political party at any
time during any primary or general election canpaign. Likewise it

shall be unlawful for any candidate for any other office nom nated
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or to be nomnated at any primary el ection, wherein any candi date
for any of the judicial offices in this section nentioned, is or
are to be nomnated, to align hinself with any one or nore of the
candidates for the offices or to take any part whatever in any
nom nation for any one or nore of the judicial offices, except to
cast his individual vote. Any candidate for any office, whether
nom nated wth or w thout opposition, at any primary wherein a
candidate for any one of the judicial offices * * * nentioned in

this section is to be nom nated who shall deliberately, know ngly

and willfully violate the provisions of this section shall forfeit
his nomnation, or if elected at the follow ng general election by
virtue of said nom nation, his election shall be void.

SECTION 6. Section 23-15-975, M ssissippi Code of 1972, is
amended as foll ows:

23-15-975. As used in Sections 23-15-974 through 23-15-985
of this subarticle, the term™"judicial office" includes the office
of justice of the Suprene Court, judge of the Court of Appeals,
circuit judge, chancellor, county court judge, fam |y court judge

and justice court judge. Al * * * justices and judges, except

justice court judges, shall be full-time positions and the

justices and judges shall not engage in the practice of |aw before
any court, admnistrative agency or other judicial or

quasi -judicial forum except as provided by law for finalizing
pendi ng cases after election to judicial office.

SECTION 7. Section 23-15-977, M ssissippi Code of 1972, is
amended as foll ows:

23-15-977. (1) Al candidates for judicial office as
defined in Section 23-15-975 of this subarticle shall file their
intent to be a candidate with the proper officials not later than
5:00 p.m on the first Friday after the first Monday in May prior
to the general election for judicial office and shall pay to the

proper officials the foll ow ng anounts:
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(a) Candidates for Suprene Court judge and Court of
Appeal s, the sum of Two Hundred Dol |l ars ($200. 00).

(b) Candidates for circuit judge and chancellor, the
sum of One Hundred Dol l ars ($100.00).

(c) Candidates for county judge and justice court
judge, the sumof Fifteen Dollars ($15.00).

(2) Candidates for judicial offices listed in paragraphs (a)
and (b) of subsection (1) of this section shall file their intent
to be a candidate with, and pay the proper assessnent made
pursuant to subsection (1) of this section to, the State Board of
El ecti on Conmm ssi oners.

(3) Candidates for judicial offices |listed in paragraph (c)
of subsection (1) of this section shall file their intent to be a
candidate with, and pay the proper assessnent nade pursuant to
subsection (1) of this section to, the circuit clerk of the proper
county. The circuit clerk shall notify the county comm ssioners
of election of all persons who have filed their intent to be a
candidate filed with, and paid the proper assessnent to, such
clerk. Such notification shall occur within two (2) business days
and shall contain all necessary information.

SECTION 8. The Attorney Ceneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 9. This act shall take effect and be in force from
the date it is effectuated under Section 5 of the Voting Ri ghts

Act of 1965, as anended and extended, whichever date is | ater.
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