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Represent ati ve Bl acknon To: Judiciary B
Appropri ations

HOUSE BI LL NO 1121

AN ACT TO CREATE THE | NDI GENT DEFENSE FUND TO FUND THE
CRI M NAL DEFENSE OF NONDEATH PENALTY | NDI GENT OFFENDERS; TO
PROVI DE FOR THE ADM NI STRATI ON OF THE FUND; TO PROVI DE
REQUI REMENTS FOR USE OF THE FUND, TO AMEND SECTI ON 99-19-73,
M SSI SSI PPl CODE OF 1972, TO PROVI DE AN ASSESSMENT FOR THE
| NDI GENT DEFENSE FUND; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is created in the State Treasury the

I ndi gent Defense Fund to be adm nistered by the Departnent of

Fi nance and Admi nistration. Assessnents specified in Section
99-19-73 shall be deposited into the fund along with any ot her
avai |l abl e funds which may be avail abl e by appropriation fromthe
Legislature, fromgrants or fromany other public or private
source. Any funds in the fund shall not |apse at the end of a
fiscal year but shall remain in the fund and any interest accruing
to such fund shall remain in the fund.

(2) The Departnent of Finance and Admi nistration shal
distribute noney in the fund to the twenty (20) counties with the
| owest tax receipts in the state for the purpose of funding the
defense of indigent crimnal offenders in any crimnal proceeding
t hat does not involve a potential death penalty.

(3) In order to qualify for such funds, a participating
county nust denonstrate an effective plan to reduce casel oads of
full-time defenders or the equival ent casel oads of part-tine
defenders. Such reduction shall be judged based on a three-year
hi story begi nning July 1, 2004.

(4) In order to qualify for such funds, a participating
county nust use defenders who are |licensed to practice lawin this

state, who have no less than three (3) years experience in the
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general practice of |Iaw and who have tried no less than five (5)
jury cases, civil or crimnal, as either |l ead or associate
counsel . Each defender shall conplete at |east twelve (12) hours
of certified specialized crimnal defense continuing |egal
educati on each year.

(5) The Departnent of Finance and Administration is
aut hori zed to pronulgate rules and regul ati ons necessary to carry
out the provisions of this section.

SECTION 2. Section 99-19-73, M ssissippi Code of 1972, is
amended as fol |l ows:

99-19-73. (1) Traffic Violations. 1In addition to any
nonetary penalties and any other penalties inposed by |aw, there
shal |l be inposed and collected the follow ng state assessnent from
each person upon whom a court inposes a fine or other penalty for
any violation in Title 63, Mssissippi Code of 1972, except
offenses relating to the M ssissippi Inplied Consent Law (Section
63-11-1 et seq.) and offenses relating to vehicul ar parking or

registration

FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Driver Training Penalty Assessnment Fund.............. 7.00
Law Enforcenent Oficers Training Fund............... 5.00
Spinal Cord and Head Injury Trust Fund

(for all nmoving violations)..................... 4.00
Emer gency Medical Services Qperating Fund............ 10. 00
M ssi ssi ppi Leadership Council on Aging Fund......... 1.00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............ ... ... .. ... ....... .50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal
assistants to district attorneys..................... 1.00
Indigent Defense Fund............. ... . ... .. .......... 1. 00
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nonetary penalties and any other penalties inposed by |aw, there

shal |

each

for any violation of the M ssissipp

TOTAL STATE ASSESSMENT. . ... ... ... ... . ... $ 32.

(2) Inplied Consent Law Violations. |In addition to any

be i nposed and collected the follow ng state assessnent from

per son upon whom a court inposes a fine or any other penalty

63-11-1 et seq.):

nonetary penalties and any other penalties inposed by |aw, there

shal |

each

H B.

| mpl i ed Consent Law (Section

FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Driver Training Penalty Assessnment Fund.............. 22.00
Law Enforcenent Oficers Training Fund............... 11. 00
Emer gency Medical Services Qperating Fund............ 10. 00
M ssi ssi ppi Al cohol Safety Education Program Fund.... 5.00
Federal - State Al cohol ProgramFund................... 10. 00

M ssi ssippi Crine Laboratory

I mplied Consent Law Fund........................ 25.
Spinal Cord and Head Injury Trust Fund............... 25.
Capital Defense Counsel Special Fund................. 1.
State General Fund......... ... .. .. . .. ... 5.

Law Enforcenent O ficers and Fire Fighters Death

00
00
00
00

Benefits Trust Fund............. ... .. ... .. ...... .50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Indigent Defense Fund............. ... ... .. .. ........ 1.00
TOTAL STATE ASSESSMENT. . ..o\ttt $159. 00
(3) Gane and Fish Law Violations. 1In addition to any

be i nposed and collected the follow ng state assessnent from

person upon whom a court inposes a fine or other penalty for
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any violation of the gane and fish statutes or regulations of this

state:
FUND AMOUNT
State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State CGeneral Fund............ . .. . . . .. .. 30. 00

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund................. ... ... ...... . 50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
TOTAL STATE ASSESSMENT. . . .. e $ 44.00
(4) Litter Law Violations. |In addition to any nonetary

penal ties and any ot her penalties inposed by Iaw, there shall be
i nposed and collected the follow ng state assessnent from each
person upon whom a court inposes a fine or other penalty for any
violation of Section 97-15-29 or 97-15-30:
FUND AMOUNT
Statewide Litter Prevention Fund..................... $ 25.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
TOTAL STATE ASSESSMENT. . . ... ... . i, $ 26.00
(5 Oher Msdeneanors. |In addition to any nonetary

penal ties and any ot her penalties inposed by Iaw, there shall be
i nposed and collected the follow ng state assessnent from each
person upon whom a court inposes a fine or other penalty for any
m sdeneanor viol ation not specified in subsection (1), (2) or (3)
of this section, except offenses relating to vehicular parking or
registration

FUND AMOUNT
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Crime Victins' Conmpensation Fund..................... $ 10.00

State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Special Fund................. 1.00
State General Fund.......... ... .. . .. .. .. 30. 00
State Crime Stoppers Fund.......... ... .. ... .. .. .. .... 1.50

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............................. . 50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Indigent Defense Fund............. ... . ... .. .. ........ 1. 00
TOTAL STATE ASSESSMENT. . ..\ttt $ 52.50
(6) Oher Felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and
collected the follow ng state assessnent from each person upon
whom a court inposes a fine or other penalty for any felony

vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Special Fund................. 1.00
State General Fund......... ... . .. . .. ... 60. 00
Crimnal Justice Fund.......... ... ... ... .. . .. .. ... 50. 00

Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund........... ... .. ... ... ...... .50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
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Indigent Defense Fund............. ... . ... .. .......... 1. 00

TOTAL STATE ASSESSMENT. . . . .. e i $131. 00

(7) If afine or other penalty inposed is suspended, in
whol e or in part, such suspension shall not affect the state
assessnment under this section. No state assessnent inposed under
the provisions of this section may be suspended or reduced by the
court.

(8) After a determnation by the court of the anmount due, it
shall be the duty of the clerk of the court to pronptly collect
all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisions of
this section may not be paid by personal check. It shall be the
duty of the chancery clerk of each county to deposit all such
state assessnents collected in the circuit, county and justice
courts in such county on a nonthly basis with the State Treasurer
pursuant to appropriate procedures established by the State
Auditor. The chancery clerk shall nmake a nonthly | unp-sum deposit
of the total state assessnents collected in the circuit, county
and justice courts in such county under this section, and shal
report to the Departnent of Finance and Adm nistration the total
nunber of violations under each subsection for which state
assessnments were collected in the circuit, county and justice
courts in such county during such nonth. It shall be the duty of
the municipal clerk of each municipality to deposit all such state
assessnents collected in the municipal court in such municipality
on a nonthly basis with the State Treasurer pursuant to
appropriate procedures established by the State Auditor. The
muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the tota
state assessnents collected in the nunicipal court in such
muni cipality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of

vi ol ati ons under each subsection for which state assessnents were
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collected in the nmunicipal court in such municipality during such
nont h.

(9 It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnent of
Fi nance and Adm nistration shall issue regulations providing for
the proper allocation of these special funds.

(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associ ated with assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regul ations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court
order or abstract by which such defendant is entitled to a refund.
Al'l refunds of state assessnents shall be nmade in accordance with
t he procedures established by the Auditor.

* %k
SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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