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HOUSE BI LL NO. 1095

AN ACT TO AMEND SECTI ONS 41-41-33 AND 41-41-53, M SSI SS| PP
CODE OF 1972, TO ALLOW PHYSI CI ANS AND OTHER HEALTH CARE PROVI DERS
TO REFUSE TO PERFORM ABORTI ONS FOR REASONS OF CONSCI ENCE; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-41-33, M ssissippi Code of 1972, is
amended as foll ows:

41-41-33. (1) No abortion shall be performed or induced
except with the voluntary and informed consent of the wonman upon
whom the abortion is to be perforned or induced. Except in the
case of a nedical energency, consent to an abortion is voluntary
and informed if and only if:

(a) The woman is told the follow ng by the physician
who is to performor induce the abortion or by the referring
physician, orally and in person, at |east twenty-four (24) hours
before the abortion:

(i) The name of the physician who will perform or
i nduce the abortion;

(ii) The particular nmedical risks associated with
the particular abortion procedure to be enployed including, when
medi cally accurate, the risks of infection, henorrhage and breast
cancer, and the danger to subsequent pregnancies and infertility;

(iii) The probabl e gestational age of the unborn
child at the tinme the abortion is to be perfornmed or induced; and

(iv) The nedical risks associated with carrying

her child to term
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(b) The woman is infornmed, by the physician or his
agent, orally and in person, at |east twenty-four (24) hours
before the abortion:

(1) That nedical assistance benefits may be
avail able for prenatal care, childbirth and neonatal care;

(i1i) That the father is liable to assist in the
support of her child, even in instances in which the father has
offered to pay for the abortion;

(ti1) That there are avail able services provided
by public and private agencies which provi de pregnancy prevention
counseling and nedical referrals for obtaining pregnancy
prevention nedi cations or devices; and

(itv) That she has the right to review the printed
materials described in Section 41-41-35(1)(a), (b) and (c). The
physician or his agent shall orally informthe wonman that those
materi al s have been provided by the State of M ssissippi and that
t hey describe the unborn child and |ist agencies that offer
alternatives to abortion. |If the woman chooses to view those
materials, copies of themshall be furnished to her. The
physi cian or his agent may di sassociate hinself or thenselves from
those materials, and may coment or refrain fromcoment on them
as he chooses. The physician or his agent shall provide the woman
with the printed materials described in Section 41-41-35(1)(d).

(c) The woman certifies in witing before the abortion
that the information described in paragraphs (a) and (b) of this
section has been furnished to her, and that she has been inforned
of her opportunity to reviewthe information referred to in
subpar agraph (iv) of paragraph (b) of this section.

(d) Before the abortion is perforned or induced, the
physician who is to performor induce the abortion receives a copy

of the witten certification prescribed by this section.
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(2) The State Departnent of Health shall enforce the
provi sions of Sections 41-41-31 through 41-41-39 at abortion
facilities, as defined in Section 41-75-1.

(3) A physician or other health care provider may refuse to

perform an abortion for reasons of conscience.

SECTION 2. Section 41-41-53, M ssissippi Code of 1972, is
amended as fol |l ows:

41-41-53. (1) Except as otherw se provided in subsections
(2) and (3) of this section, no person shall performan abortion
upon an unemanci pated m nor unless he or his agent first obtains
the witten consent of both parents or the | egal guardian of the
m nor .

(2) (a) |If the mnor's parents are divorced or otherw se
unmarried and living separate and apart, then the witten consent
of the parent with primary custody, care and control of such m nor
shal | be sufficient.

(b) If the mnor's parents are married and one (1)
parent is not available to the person performng the abortion in a
reasonable time and manner, then the witten consent of the parent
who is avail able shall be sufficient.

(c) If the mnor's pregnancy was caused by sexual
intercourse with the mnor's natural father, adoptive father or
stepfather, then the witten consent of the mnor's nother shal
be sufficient.

(3) A mnor who elects not to seek or does not obtain
consent from her parents or |egal guardian under this section nmay
petition, on her own behalf or by next friend, the chancery court
in the county in which the mnor resides or in the county in which
the abortion is to be perforned for a waiver of the consent
requi renent of this section pursuant to the procedures of Section
41-41- 55.

(4) A physician or other health care provider may refuse to

perform an abortion for reasons of conscience.
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91 SECTION 3. This act shall take effect and be in force from
92 and after July 1, 2004.

H B. No. 1095 *HR40/R1434*

04/ HR4A0/ R1434 ST: Abortions; allow health care providers to
PAGE 4 (CJR BD) refuse to performfor reason of conscience.



