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HOUSE BI LL NO. 1090

AN ACT TO BRI NG FORWARD SECTI ONS 37-61-33, 27-65-75,
27-67-31, 27-103-139, 37-17-6, 37-151-7, 37-151-9, 37-151-10,
37-151-41 AND 65-1-123, M SSI SSI PPI CODE OF 1972, VWH CH RELATE TO
THE EDUCATI ON ENHANCEMENT FUND, FOR THE PURPOSES OF AMENDMENT; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-61-33, M ssissippi Code of 1972, is
brought forward as foll ows:

37-61-33. (1) There is created within the State Treasury a
special fund to be designated the "Educati on Enhancenent Fund”
into which shall be deposited all the revenues coll ected pursuant
to Sections 27-65-75(7) and (8) and 27-67-31(a) and (b).

(2) O the amount deposited into the Education Enhancenent
Fund, Sixteen MIIlion Dollars ($16,000,000.00) shall be
appropriated each fiscal year to the State Departnment of Education
to be distributed to all school districts. Such noney shall be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, teachers' honmes, school barns,
transportation vehicles (which shall include new and used
transportation vehicles) and garages for transportation vehicles,

and purchasing |and therefor.
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(b) Establishing and equi ppi ng school athletic fields
and necessary facilities connected therewith, and purchasing | and
t herefor.

(c) Providing necessary water, light, heating, air
conditioning and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(d) As a pledge to pay all or a portion of the debt
service on debt issued by the school district under Sections
37-59-1 through 37-59-45, 37-59-101 through 37-59-115, 37-7-351
t hrough 37-7-359, 37-41-89 through 37-41-99, 37-7-301, 37-7-302
and 37-41-81, or debt issued by boards of supervisors for
agricultural high schools pursuant to Section 37-27-65, if such
pl edge is acconplished pursuant to a witten contract or
resol uti on approved and spread upon the m nutes of an official
meeting of the district's school board or board of supervisors.
The annual grant to such district in any subsequent year during
the termof the resolution or contract shall not be reduced bel ow
an amount equal to the district's grant anmount for the year in
whi ch the contract or resolution was adopted. The intent of this
provision is to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for long-term
obligations issued under the code sections enunerated in this
paragraph or as otherwise allowed by law. It is the intent of the
Legi sl ature that the provisions of this paragraph shall be
cunmul ative and suppl enental to any existing funding prograns or
ot her authority conferred upon school districts or school boards.
Debt of a district secured by a pledge of sales tax revenue
pursuant to this paragraph shall not be subject to any debt
limtation contained in the foregoing enunerated code sections.

(3) The remai nder of the noney deposited into the Education
Enhancenment Fund shall be appropriated as foll ows:

(a) To the State Departnent of Education as foll ows:
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(1) Sixteen and sixty-one one-hundredths percent
(16.619% to the cost of the adequate education program determ ned
under Section 37-151-7; of the funds generated by the percentage
set forth in this section for the support of the adequate
education program one and one hundred seventy-ei ght
one-t housandt hs percent (1.178% of the funds shall be
appropriated to be used by the State Departnent of Education for
the purchase of textbooks to be | oaned under Sections 37-43-1
t hrough 37-43-59 to approved nonpublic schools, as described in
Section 37-43-1. The funds to be distributed to each nonpublic
school shall be in the proportion that the average daily
at t endance of each nonpublic school bears to the total average
dai ly attendance of all nonpublic schools;

(i11) Seven and ni nety-seven one-hundredths percent
(7.97% to assist the funding of transportation operations and
mai nt enance pursuant to Section 37-19-23; and

(ti1) N ne and sixty-one one-hundredths percent
(9.61% for classroomsupplies, instructional materials and
equi pnent, including conputers and conputer software, to be
distributed to all school districts in the proportion that the
average daily attendance of each school district bears to the
average daily attendance of all school districts within the state.
Cl assroom supply funds shall not be expended for adm nistrative
pur poses. Local school districts shall allocate classroom supply
funds equally anong all classroomteachers in the school district.
For purposes of this subparagraph, "teacher" neans any enpl oyee of
t he school board of a school district who is required by law to
obtain a teacher's license fromthe State Departnent of Education
and who is assigned to an instructional area of work as defined by
the departnent, but shall not include a federally funded teacher.
Two (2) or nore teachers may agree to pool their classroom supply
funds for the benefit of a school within the district. It is the

intent of the Legislature that all classroomteachers shall be
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i nvol ved in the devel opnment of a spending plan that addresses

i ndi vi dual cl assroom needs and supports the overall goals of the
school regarding supplies, instructional materials, equipnment,
conputers or conputer software under the provisions of this

subpar agraph, including the type, quantity and quality of such
supplies, materials and equi pnent. This plan shall be submtted
in witing to the school principal for approval.  assroom supply
funds al |l ocated under this subparagraph shall suppl enent, not
replace, other local and state funds avail able for the sane

pur poses. School districts need not fully expend the funds

recei ved under this subparagraph in the year in which they are
recei ved, but such funds may be carried forward for expenditure in
any succeedi ng school year. The State Board of Education shal
devel op and pronul gate rules and regul ations for the

adm ni stration of this subparagraph consistent with the above
criteria, with particul ar enphasis on allow ng the individual
teachers to expend funds as they deem appropri ate;

(b) Twenty-two and ni ne one-hundredths percent (22.09%
to the Board of Trustees of State Institutions of Hi gher Learning
for the purpose of supporting institutions of higher |earning; and

(c) Fourteen and forty-one one-hundredths percent
(14.41% to the State Board for Comrmunity and Juni or Col |l eges for
t he purpose of providing support to conmunity and junior coll eges.

(4) The anount remaining in the Education Enhancenent Fund
after funds are distributed as provided in subsections (2) and (3)
of this section shall be disbursed as foll ows:

(a) Twenty-five MIlion Dollars ($25,000,000.00) shal
be deposited into the Wirking Cash-Stabilization Reserve Fund
created pursuant to Section 27-103-203(1), until the balance in
such fund reaches the maxi nrum bal ance of seven and one-hal f
percent (7-1/2% of the General Fund appropriations in the
appropriate fiscal year. After the maxi mnum bal ance in the Wrking

Cash- Stabilization Reserve Fund is reached, such noney shal
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remain in the Education Enhancenent Fund to be appropriated in the
manner provided for in paragraph (b) of this subsection.

(b) The remai nder shall be appropriated for other
educat i onal needs.

(5) None of the funds appropriated pursuant to subsection
(3)(a) of this section shall be used to reduce the state's Ceneral
Fund appropriation for the categories listed in an anount bel ow
the foll ow ng anounts:

(a) For subsection (3)(a)(ii) of this section,
Thirty-six MIIlion Seven Hundred Thousand Dol | ars
($36, 700, 000. 00) ;

(b) For the aggregate of m nimum programallotnments in
the 1997 fiscal year, fornmerly provided for in Chapter 19, Title
37, M ssissippi Code of 1972, as anended, excluding those funds
for transportation as provided for in subsection (5)(a) in this
section.

SECTION 2. Section 27-65-75, M ssissippi Code of 1972, is
brought forward as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to such nmunicipality and paid to such
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that

col l ected under the provisions of Sections 27-65-15, 27-65-19(3)
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and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to such
muni ci pality and paid to such nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection may be pledged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.

In any county having a county seat which is not an
i ncorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
muni ci pality; however, the distribution to such municipality shal
be paid to the county treasury wherein the nunicipality is |ocated
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in nunicipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of

gal l ons of gasoline and diesel fuel sold by themto consuners and
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retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. In determning the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the hi ghway program
created under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the
credit of the State H ghway Fund to be used to fund such hi ghway
program The M ssissippi Departnment of Transportation shal
provide to the State Tax Comm ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene

t axes apportioned by Section 27-5-101(a)(ii)1, Four MIlion
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Dol | ars ($4, 000, 000. 00) or an anobunt equal to twenty-three and
one-fourth percent (23.25% of such funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Such funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
heretofore allocated to counties under this section. Such funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue such bonds has been
publ i shed, for the first tine, as provided by law prior to March
29, 1981. Fromthe amount of taxes paid into the special fund
pursuant to this subsection and subsection (9) of this section,
there shall be first deducted and paid the anbunt necessary to pay
t he expenses of the Ofice of State Ald Road Construction, as
aut hori zed by the Legislature for all other general and speci al
fund agencies. The remainder of the fund shall be all ocated
nonthly to the several counties in accordance with the foll ow ng
formul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,

according to the | atest federal decennial census.
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For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anobunt allocated to such county for fiscal year
1994. Monies allocated to a county fromthe State Aid Road Fund
for fiscal year 1995 or any fiscal year thereafter that exceed the
anmount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
such noni es may be approved for expenditure by the State Aid Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Such paynents into said fund are to be nmade on
the | ast day of each succeedi ng nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth

thereafter through July 15, 2000, two and two hundred sixty-siXx
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one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created pursuant to Section
37-61-35. On or before August 15, 2000, and each succeedi ng nonth
thereafter, two and two hundred sixty-six one-thousandths percent
(2.2669% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Section 27-65-17(2), shall be
deposited into the School Ad Val orem Tax Reduction Fund created
under Section 37-61-35 until such tinme that the total anount
deposited into the fund during a fiscal year equals Forty-two
MIlion Dollars ($42,000,000.00). Thereafter, the amounts

di verted under this subsection (7) during the fiscal year in
excess of Forty-two MIlion Dollars ($42,000, 000.00) shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33 for appropriation by the Legislature as other
education needs and shall not be subject to the percentage
appropriation requirenents set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Section 27-65-17(2) shall be
deposited into the Education Enhancenent Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth
thereafter, fromthe revenue collected under this chapter during
the preceding nonth, Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth

thereafter through August 15, 1995, fromthe revenue coll ected
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under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22, which is
derived fromactivities held on the M ssissippi state fairgrounds
conpl ex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to | egislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Coliseum

(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 which is derived from sal es by

cotton conpresses or cotton warehouses and whi ch woul d ot herw se
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be paid into the General Fund, shall be deposited in an anmount not
to exceed Two MIlion Dollars ($2,000,000.00) into the speci al
fund created pursuant to Section 69-37-39.

(15) Notw thstandi ng any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created
pursuant to Section 27-5-101(d).

(18) On or before August 15, 2004, and each succeedi ng nonth
thereafter through July 15, 2005, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
shal |l be deposited into the Special Funds Transfer Fund created in
House Bill No. 1036, 2003 Regul ar Sessi on.

(19) The remai nder of the anpbunts col |l ected under the
provi sions of this chapter shall be paid into the State Treasury

to the credit of the General Fund.
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(20) It shall be the duty of the nmunicipal officials of any
muni ci pality which expands its limts, or of any conmunity which
incorporates as a nunicipality, to notify the comm ssioner of such
action thirty (30) days before the effective date. Failure to so
notify the conm ssioner shall cause such municipality to forfeit
the revenue which it would have been entitled to receive during
this period of tine when the conmm ssioner had no know edge of the
action. |f any funds have been erroneously disbursed to any
muni ci pality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner may nmake correction and adjust the
error or overpaynent with such municipality by w thhol ding the
necessary funds from any subsequent paynent to be nmade to the
muni ci pality.

SECTION 3. Section 27-67-31, M ssissippi Code of 1972, is
brought forward as foll ows:

27-67-31. Al admnistrative provisions of the sales tax
| aw, and anmendnents thereto, including those which fix danages,
penalties and interest for failure to conply with the provisions
of said sales tax law, and all other requirenents and duties
i nposed upon taxpayer, shall apply to all persons liable for use
taxes under the provisions of this article. The comm ssioner
shal | exercise all power and authority and performall duties with
respect to taxpayers under this article as are provided in said
sales tax | aw, except where there is conflict, then the provisions
of this article shall control

The comm ssioner nay require transportation conpanies to
permt the exam nation of waybills, freight bills, or other
docunents covering shipnents of tangi bl e personal property into
this state.

On or before the fifteenth day of each nonth, the anount
received fromtaxes, damages and interest under the provisions of
this article during the preceding nonth shall be paid and

distributed as foll ows:
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(a) On or before July 15, 1994, through July 15, 2000,
and each succeeding nonth thereafter, two and two hundred
Si xty-si x one-thousandths percent (2.266% of the total use tax
revenue col |l ected during the preceding nonth under the provisions
of this article shall be deposited in the School Ad Val orem Tax
Reduction Fund created pursuant to Section 37-61-35. On or before
August 15, 2000, and each succeeding nonth thereafter, two and two
hundred si xty-six one-thousandths percent (2.266% of the total
use tax revenue collected during the preceding nonth under the
provi sions of this chapter shall be deposited into the School Ad
Val orem Tax Reduction Fund created under Section 37-61-35 until
such time that the total anmount deposited into the fund during a
fiscal year equals Four MIlion Dollars ($4,000, 000.00).
Thereafter, the anounts diverted under this paragraph (a) during
the fiscal year in excess of Four MIlion Dollars (%$4, 000, 000.00)
shal |l be deposited into the Education Enhancenent Fund created
under Section 37-61-33 for appropriation by the Legislature as
ot her educati on needs and shall not be subject to the percentage
appropriation requirenents set forth in Section 37-61-33.

(b) On or before July 15, 1994, and each succeedi ng
nonth thereafter, nine and seventy-three one-thousandths percent
(9.0739% of the total use tax revenue collected during the
precedi ng nonth under the provisions of this article shall be
deposited into the Education Enhancenent Fund created pursuant to
Section 37-61-33.

(c) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding nonth thereafter, the revenue
col |l ected under the provisions of this article inposed and |evied
as a result of Section 27-65-17(2) and the corresponding levy in
Section 27-65-23 on the rental or |ease of private carriers of
passengers and light carriers of property as defined in Section
27-51-101 shall be deposited into the Motor Vehicle Ad Val orem Tax

Reduction Fund created pursuant to Section 27-51-105.
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(d) On or before July 15, 1997, and on or before the
fifteenth day of each succeeding nonth thereafter and after the
deposits required by paragraphs (a) and (b) of this section are
made, the remaining revenue coll ected under the provisions of this
article inposed and levied as a result of Section 27-65-17(1) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited into the Mdtor
Vehi cl e Ad Val orem Tax Reduction Fund created pursuant to Section
27-51-105.

(e) The remai nder of the amount received fromtaxes,
damages and interest under the provisions of this article shall be
paid into the General Fund of the State Treasury by the
comm Sssi oner.

SECTION 4. Section 27-103-139, M ssissippi Code of 1972, is
brought forward as foll ows:

27-103-139. On or before Novenber 15 precedi ng each regul ar
session of the Legislature, except the first regular session of a
new term of office, the Governor shall submt to the nenbers of
the Legislature, the Legislative Budget Ofice or the
nenber s-el ect, as the case nay be, and to the executive head of
each state agency a bal anced budget for the succeeding fiscal
year. Beginning with the 1996 fiscal year, the budget submtted
shall be prepared in a format which will include perfornmance
measur enent data associated with the various prograns operated by
each agency. The total proposed expenditures in the bal anced
budget shall not exceed the anmount of estimated revenues that wll
be avail abl e for appropriation or use during the succeeding fiscal
year, including any bal ances that wll be on hand at the cl ose of
the then current fiscal year, as determ ned by the revenue
estimate jointly adopted by the Governor and the Legislative
Budget Conmmttee. Beginning with the budget for fiscal year 1994,

the total proposed expenditures fromthe State General Fund in the

H B. No. 1090 *HRO3/R1739*
04/ HRO3/ R1739
PAGE 15 (CTE\LH)



487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519

bal anced budget shall not exceed ninety-eight percent (98% of the
anount of general fund revenue estimate for the succeeding fiscal
year, plus any unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the then current fiscal

year. However, for fiscal year 2004 only, the total proposed
expenditures fromthe State General Fund in the bal anced budget
shal |l not exceed one hundred percent (100% of the anpunt of the
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year. The
general fund revenue estimate shall be the estimate jointly
adopted by the Governor and the Joint Legislative Budget

Comm ttee. Unencunbered bal ances in general funds that will be
avai l abl e and on hand at the close of the fiscal year shall not

i ncl ude projected anmounts required to be deposited into the
Wor ki ng Cash-Stabilization Reserve Fund and the Educati on
Enhancenent Fund pursuant to Section 27-103-203.

The revenues used in preparing the bal anced budget shall be
only those revenues that will be avail abl e under the general |aws
of the state as they exist when the bal anced budget is prepared,
and shall not include any proposed revenues that woul d becone
avai l able only after the enactnent of new legislation. |If the
Governor has any recommendati ons for additional proposed
expendi tures or proposed revenues that are not included in his
bal anced budget, he shall submt those recommendations in a
suppl enent that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,
he al so shall reconmend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total anount of those
proposed revenues.

The Governor may enpl oy a budget officer for the purpose of

receiving information fromthe State Fiscal Oficer and preparing
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his recommendati ons on the budget. |In the event the Governor
determ nes that information received fromthe State Fiscal Oficer
is not sufficient to enable himto prepare his budget
recommendati ons, he may request an appropriation fromthe
Legislature to provide additional staff within the Governor's
O fice for such purpose. At the first regular session after his
el ection for Governor, the Governor shall submt any budget
reconmendati ons plus the required revenue source recomrendati ons
no | ater than January 31 of such year.

SECTION 5. Section 37-17-6, M ssissippi Code of 1972, is
brought forward as foll ows:

37-17-6. (1) The State Board of Education, acting through
t he Conm ssion on School Accreditation, shall establish and
i npl enent a permanent performance-based accreditation system and
all public elenmentary and secondary schools shall be accredited
under this system

(2) No later than June 30, 1995, the State Board of
Education, acting through the Comm ssion on School Accreditation,
shall require school districts to provide school classroom space
that is air conditioned as a mnimumrequirenent for
accreditation.

(3) (a) Beginning with the 1994-1995 school year, the State
Board of Education, acting through the Comm ssion on School

Accreditation, shall require that school districts enploy

certified school librarians according to the follow ng fornul a:
Nunber of Students Nunber of Certified
Per School Library School Librarians
0 - 499 Students Yo Ful | -time Equival ent

Certified Librarian
500 or More Students 1 Full-tinme Certified
Li brari an
(b) The State Board of Education, however, may increase

t he nunber of positions beyond the above requirenents.
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(c) The assignnment of such school librarians to the
particul ar schools shall be at the discretion of the |local school
district. No individual shall be enployed as a certified school

i brarian w thout appropriate training and certification as a

school Ilibrarian by the State Departnent of Education.
(d) School librarians in such district shall spend at
| east fifty percent (50% of direct work tinme in a school library

and shall devote no nore than one-fourth (1/4) of the workday to
adm nistrative activities which are library rel ated.

(e) Nothing in this subsection shall prohibit any
school district fromenploying nore certified school |ibrarians
than are provided for in this section.

(f) Any additional mllage levied to fund school
librarians required for accreditation under this subsection shal
be included in the tax increase limtation set forth in Sections
37-57-105 and 37-57-107 and shall not be deened a new program for
purposes of the limtation.

(4) On or before Decenber 31, 2002, the State Board of
Education shall inplenent the perfornance-based accreditation
system for school districts and for individual schools which shal
i ncl ude the foll ow ng:

(a) High expectations for students and hi gh standards
for all schools, with a focus on the basic curricul um

(b) Strong accountability for results with appropriate
|l ocal flexibility for |ocal inplenentation;

(c) A process to inplenment accountability at both the
school district |evel and the school [evel;

(d) Individual schools shall be held accountable for
student growth and performance;

(e) Set annual perfornmance standards for each of the
school s of the state and neasure the perfornmance of each school

against itself through the standard that has been set for it;
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585 (f) A determnation of which schools exceed their

586 standards and a plan for providing recognition and rewards to such
587 school s;

588 (g A determnation of which schools are failing to
589 neet their standards and a determ nation of the appropriate role
5900 of the State Board of Education and the State Departnent of

591 Education in providing assistance and initiating possible

592 intervention; and

593 (h) Devel opnent of a conprehensive student assessnent
594 systemto inplenent these requirenents.

595 The State Board of Education may continue to assign school
596 district performance |evels by using a nunber classification and
597 may assign individual school performance |evels by using a nunber
598 classification to be consistent with school district performance
599 |evels.

600 (5 Nothing in this section shall be deened to require a
601 nonpublic school which receives no local, state or federal funds
602 for support to beconme accredited by the State Board of Educati on.
603 (6) The State Board of Education shall create an

604 accreditation audit unit under the Comm ssion on School

605 Accreditation to determ ne whether schools are conplying with

606 accreditation standards.

607 (7) The State Board of Education shall be specifically

608 authorized and enpowered to wi thhold adequate m ni nrum educati on
609 program or adequate education program fund all ocations, whichever
610 is applicable, to any public school district for failure to tinely
611 report student, school personnel and fiscal data necessary to neet
612 state and/or federal requirenents.

613 (8) Deleted.

614 (9) The State Board of Education shall establish, for those
615 school districts failing to neet accreditation standards, a

616 program of devel opnent to be conplied with in order to receive

617 state funds, except as otherw se provided in subsection (14) of
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this section when the Governor has declared a state of energency
in a school district or as otherw se provided in Section 206,
M ssi ssippi Constitution of 1890. The state board, in
establishing these standards, shall provide for notice to schools
and sufficient tine and aid to enable schools to attenpt to neet
t hese standards, unless procedures under subsection (14) of this
section have been invoked.

(10) Beginning July 1, 1998, the State Board of Education
shall be charged with the inplenmentation of the program of
devel opnent in each applicable school district as foll ows:

(a) Develop an inpairnent report for each district
failing to neet accreditation standards in conjunction with school
district officials;

(b) Notify any applicable school district failing to
nmeet accreditation standards that it is on probation until
corrective actions are taken or until the deficiencies have been
removed. The local school district shall develop a corrective
action plan to inprove its deficiencies. For district academc
deficiencies, the corrective action plan for each such school
district shall be based upon a conplete analysis of the foll ow ng:
student test data, student grades, student attendance reports,
student drop-out data, existence and other relevant data. The
corrective action plan shall describe the specific nmeasures to be
taken by the particular school district and school to inprove:

(a) instruction; (b) curriculum (c) professional devel opnent; (d)
personnel and cl assroom organi zation; (e) student incentives for
performance; (f) process deficiencies; and (g) reporting to the

| ocal school board, parents and the community. The corrective
action plan shall describe the specific individuals responsible
for inplenenting each conponent of the recommendati on and how each
wll be evaluated. All corrective action plans shall be provided

to the State Board of Education as nay be required. The decision
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of the State Board of Education establishing the probationary
period of time shall be final;

(c) Ofer, during the probationary period, technical
assistance to the school district in making corrective actions.
Begi nning July 1, 1998, subject to the availability of funds, the
State Departnent of Education shall provide technical and/or
financial assistance to all such school districts in order to
i npl ement each neasure identified in that district's corrective
action plan through professional devel opnent and on-site
assi stance. Each such school district shall apply for and utilize
all available federal funding in order to support its corrective
action plan in addition to state funds nmade avail abl e under this
par agr aph;

(d) Contract, inits discretion, with the institutions
of higher learning or other appropriate private entities to assi st
school districts;

(e) Provide for publication of public notice at | east
one (1) time during the probationary period, in a newspaper
published within the jurisdiction of the school district failing
to nmeet accreditation standards, or if no newspaper is published
therein, then in a newspaper having a general circulation therein.
The publication shall include the follow ng: declaration of
school system s status as being on probation; all details relating
to the inpairnment report, and other information as the State Board
of Education deens appropriate. Public notices issued under this
section shall be subject to Section 13-3-31 and not contrary to
ot her | aws regardi ng newspaper publication.

(11) (a) If the recommendations for corrective action are
not taken by the local school district or if the deficiencies are
not renoved by the end of the probationary period, the Conm ssion
on School Accreditation shall conduct a hearing to all ow such
af fected school district to present evidence or other reasons why

its accreditation should not be withdrawn. Subsequent to its
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consideration of the results of such hearing, the Conmm ssion on
School Accreditation shall be authorized, with the approval of the
State Board of Education, to withdraw the accreditation of a
public school district, and issue a request to the Governor that a
state of energency be declared in that district.

(b) If the State Board of Education and the Comm ssion
on School Accreditation determ ne that an extrene energency
situation exists in a school district which jeopardi zes the
safety, security or educational interests of the children enrolled
in the schools in that district and such energency situation is
believed to be related to a serious violation or violations of
accreditation standards or state or federal law, the State Board
of Education nmay request the Governor to declare a state of
energency in that school district. For purposes of this
par agraph, such declarations of a state of energency shall not be
limted to those i nstances when a school district's inpairnments
are related to a lack of financial resources, but also shal
i nclude serious failure to neet m ni num academ c standards, as
evi denced by a continued pattern of poor student performance.

(c) \Wenever the Governor declares a state of energency
in a school district in response to a request nade under paragraph
(a) or (b) of this subsection, the State Board of Education may
take one or nore of the follow ng actions:

(1) Declare a state of energency, under which sone
or all of state funds can be escrowed except as otherw se provided
in Section 206, Constitution of 1890, until the board determ nes
corrective actions are being taken or the deficiencies have been
removed, or that the needs of students warrant the rel ease of
funds. Such funds may be rel eased fromescrow for any program
whi ch the board determ nes to have been restored to standard even
t hough the state of energency may not as yet be termnated for the

district as a whol e;
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(1i) Override any decision of the |ocal school
board or superintendent of education, or both, concerning the
managenent and operation of the school district, or initiate and
make deci sions concerning the nanagenent and operation of the
school district;

(tii1) Assign an interimconservator who w || have
those powers and duties prescribed in subsection (14) of this
section;

(tv) Gant transfers to students who attend this
school district so that they may attend other accredited schools
or districts in a manner which is not in violation of state or
federal |aw,

(v) For states of energency decl ared under
paragraph (a) only, if the accreditation deficiencies are rel ated
to the fact that the school district is too small, wth too few
resources, to neet the required standards and if anot her school
district is willing to accept those students, abolish that
district and assign that territory to another school district or
districts. |If the school district has proposed a voluntary
consolidation with another school district or districts, then if
the State Board of Education finds that it is in the best interest
of the pupils of the district for such consolidation to proceed,
the voluntary consolidation shall have priority over any such
assignnent of territory by the State Board of Educati on;

(vi) For states of energency decl ared under
paragraph (b) only, reduce | ocal supplenents paid to school
district enployees, including, but not limted to, instructional
personnel, assistant teachers and extracurricular activities
personnel, if the district's inpairnment is related to a | ack of
financial resources, but only to an extent which will result in
the salaries being conparable to districts simlarly situated, as

determ ned by the State Board of Educati on;
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(vii) For states of emergency decl ared under
paragraph (b) only, the State Board of Education nust take such
action as prescribed in Section 37-17-13.

(d) At such time as satisfactory corrective action has
been taken in a school district in which a state of energency has
been declared, the State Board of Education may request the
Governor to declare that the state of enmergency no | onger exists
in the district.

(e) Not later than July 1 of each year, the State
Departnent of Education shall develop an item zed accounting of
t he expenditures associated with the managenent of the conservator
process with regard to each school district in which a conservator
has been appointed, and an assessnent as to the extent to which
t he conservator has achieved, or failed to achieve, the goals for
whi ch the conservator was appointed to guide the |ocal schoo
district.

(12) Upon the declaration of a state of energency in a
school district under subsection (11) of this section, the
Comm ssi on on School Accreditation shall be responsible for public
notice at |l east once a week for at |east three (3) consecutive
weeks in a newspaper published within the jurisdiction of the
school district failing to neet accreditation standards, or if no
newspaper i s published therein, then in a newspaper having a
general circulation therein. The size of such notice shall be no
smal l er than one-fourth (1/4) of a standard newspaper page and
shall be printed in bold print. |If a conservator has been
appoi nted for the school district, such notice shall begin as
follows: "By authority of Section 37-17-6, M ssissippi Code of
1972, as anended, adopted by the M ssissippi Legislature during
the 1991 Regul ar Session, this school district (nane of school
district) is hereby placed under the jurisdiction of the State
Depart ment of Education acting through its appointed conservator

(name of conservator)."
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The notice also shall include, in the discretion of the State
Board of Education, any or all details relating to the school
district's energency status, including the declaration of a state
of enmergency in the school district and a description of the
district's inpairnment deficiencies, conditions of any
conservatorship and corrective actions recommended and bei ng
taken. Public notices issued under this section shall be subject
to Section 13-3-31 and not contrary to other |aws regarding
newspaper publication.

Upon term nation of the state of energency in a school
district, the Conm ssion on School Accreditation shall cause
notice to be published in the school district in the sane manner
provided in this section, to include any or all details relating
to the corrective action taken in the school district which
resulted in the termnation of the state of energency.

(13) The State Board of Education or the Conm ssion on
School Accreditation shall have the authority to require school
districts to produce the necessary reports, correspondence,
financial statenents, and any other docunents and information
necessary to fulfill the requirenents of this section.

Nothing in this section shall be construed to grant any
i ndi vi dual, corporation, board or conservator the authority to
| evy taxes except in accordance with presently existing statutory
provi si ons.

(14) (a) \Whenever the Governor declares a state of
energency in a school district in response to a request nade under
subsection (11) of this section, the State Board of Education, in
its discretion, may assign an interimconservator to the school
district who will be responsible for the adm nistration,
managenent and operation of the school district, including, but
not limted to, the following activities:

(1) Approving or disapproving all financial

obligations of the district, including, but not limted to, the

H B. No. 1090 *HRO3/R1739*
04/ HRO3/ R1739
PAGE 25 (CTE\LH)



813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845

enpl oynent, term nation, nonrenewal and reassignnent of al
certified and noncertified personnel, contractual agreenents and
purchase orders, and approving or disapproving all clai mdockets
and the issuance of checks; in approving or disapproving

enpl oynent contracts of superintendents, assistant superintendents
or principals, the interimconservator shall not be required to
conply with the tine limtations prescribed in Sections 37-9-15
and 37-9-105;

(1i1) Supervising the day-to-day activities of the
district's staff, including reassigning the duties and
responsibilities of personnel in a manner which, in the
determ nation of the conservator, will best suit the needs of the
district;

(ti1) Reviewing the district's total financial
obl i gations and operations and neki ng recommendations to the
district for cost savings, including, but not limted to,
reassigning the duties and responsibilities of staff;

(tv) Attending all neetings of the district's
school board and adm nistrative staff;

(v) Approving or disapproving all athletic, band
and other extracurricular activities and any matters related to
those activities;

(vi) Maintaining a detail ed account of
recommendations nade to the district and actions taken in response
to those recommendati ons;

(vii) Reporting periodically to the State Board of
Education on the progress or |ack of progress being made in the
district to inprove the district's inpairnents during the state of
ener gency; and

(viii) Appointing a parent advisory committee,
conprised of parents of students in the school district, which may
make recommendations to the conservator concerning the

adm ni strati on, managenent and operation of the school district.
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Except when, in the determ nation of the State Board of
Education, the school district's inpairnent is related to a | ack
of financial resources, the cost of the salary of the conservator
and any other actual and necessary costs related to the
conservatorship paid by the State Departnent of Education shall be
rei nbursed by the | ocal school district from nonm ni num program
funds. The departnent shall submt an item zed statenent to the
superintendent of the |ocal school district for reinbursenent
pur poses, and any unpai d bal ance may be withheld fromthe
district's mninumor adequate education program funds.

At such time as the Governor, pursuant to the request of the
State Board of Education, declares that the state of energency no
| onger exists in a school district, the powers and
responsibilities of the interimconservator assigned to such
district shall cease.

(b) In order to provide |oans to school districts under
a state of energency which have inpairnents related to a | ack of
financial resources, the School District Enmergency Assistance Fund
is created as a special fund in the State Treasury into which
noni es may be transferred or appropriated by the Legislature from
any avail abl e public education funds. The maxi nrum anount that may
be appropriated or transferred to the School District Energency
Assi stance Fund for any one (1) energency shall be Two MIIlion
Dol I ars ($2, 000, 000.00), and the nmaxi mum anount that nay be
appropriated during any fiscal year shall be Three MIlion Dollars
($3, 000, 000. 00) .

The State Board of Education nay |oan nonies fromthe School
District Emergency Assistance Fund to a school district that is
under a state of energency in such anmounts, as determ ned by the
board, which are necessary to correct the district's inpairnments
related to a lack of financial resources. The |oans shall be
evi denced by an agreenent between the school district and the

State Board of Education and shall be repayable in principal,
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W t hout necessity of interest, to the State General Fund or the
Educati on Enhancenment Fund, depending on the source of funding for
such [ oan, by the school district fromany allowable funds that
are available. The total anmount |oaned to the district shall be
due and payable within five (5) years after the inpairnents
related to a lack of financial resources are corrected. If a
school district fails to nake paynents on the |oan in accordance
with the terns of the agreenent between the district and the State
Board of Education, the State Departnment of Education, in
accordance wth rules and regul ati ons established by the State
Board of Education, may withhold that district's m ni num program
funds in an anmount and nmanner that will effectuate repaynent
consistent with the terns of the agreenent; such funds w thheld by
t he departnent shall be deposited into the State General Fund or

t he Educati on Enhancenent Fund, as the case nay be.

If the State Board of Education determ nes that an extrene
energency exists, sinultaneous with the powers exercised in this
subsection, it shall take imedi ate action against all parties
responsi ble for the affected school districts having been
determned to be in an extrene energency. Such action shal
i nclude, but not be limted to, initiating civil actions to
recover funds and crimnal actions to account for crimnal
activity. Any funds recovered by the State Auditor or the State
Board of Education fromthe surety bonds of school officials or
fromany civil action brought under this subsection shall be
applied toward the repaynent of any | oan made to a school district
her eunder.

(15) In the event a majority of the nmenbership of the school
board of any school district resigns fromoffice, the State Board
of Education shall be authorized to assign an interimconservator,
who shall be responsible for the adm ni strati on, nmanagenent and
operation of the school district until such time as new board

menbers are selected or the Governor declares a state of energency

H B. No. 1090 *HRO3/R1739*
04/ HRO3/ R1739
PAGE 28 (CTE\LH)



912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943

in that school district under subsection (11), whichever occurs
first. In such case, the State Board of Education, acting through
the interimconservator, shall have all powers which were held by
the previously existing school board, and may take such action as
prescribed in Section 37-17-13 and/or one or nore of the actions
authorized in this section.

(16) Beginning with the school district audits conducted for
the 1997-1998 fiscal year, the State Board of Education, acting
t hrough the Comm ssion on School Accreditation, shall require each
school district to conply with standards established by the State
Departnent of Audit for the verification of fixed assets and the
auditing of fixed assets records as a mninmum requirenent for
accreditation.

(17) Before Decenber 1, 1999, the State Board of Education
shall recomend a programto the Education Conm ttees of the House
of Representatives and the Senate for identifying and rewarding
public schools that inprove or are high performng. The program
shal |l be described by the board in a witten report, which shal
include criteria and a process through which inproving schools and
hi gh-perform ng schools will be identified and rewarded.

The State Superintendent of Education and the State Board of
Education al so shall devel op a conprehensive accountability plan
to ensure that |ocal school boards, superintendents, principals
and teachers are held accountable for student achievenent. A
witten report on the accountability plan shall be submtted to
t he Education Commttees of both houses of the Legislature before
Decenber 1, 1999, with any necessary |egislative recommendati ons.

SECTION 6. Section 37-151-7, M ssissippi Code of 1972, is
brought forward as foll ows:

37-151-7. The annual allocation to each school district for
the operation of the adequate education program shall be

determ ned as foll ows:
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(1) Conputation of the basic anount to be included for
current operation in the adequate education program The
foll ow ng procedure shall be followed in determ ning the annual
all ocation to each school district:

(a) Determ nation of average daily attendance. During
nonths two (2) and three (3) of the current school year, the
average daily attendance of a school district shall be conputed,
or the average daily attendance for the prior school year shall be
used, whichever is greater. For purposes of this cal cul ation,
"current" school year shall nean the school year for which
appropriations are nade by the Legislature, and "prior" school
year shall nean the school year imedi ately preceding the year for
whi ch appropriations are nade by the Legislature. The district's
average daily attendance shall be conputed and currently
mai nt ai ned i n accordance with regul ations pronul gated by the State
Board of Educati on.

(b) Determ nation of base student cost. The State
Board of Education, on or before August 1, with adjusted estinmate
no later than January 2, shall annually submt to the Legislative
Budget O fice and the Governor a proposed base student cost
adequate to provide the follow ng cost conponents of educating a
pupil in an average school district neeting Level 11
accreditation standards required by the Comm ssion on School
Accreditation: (i) Instructional Cost; (ii) Admnistrative Cost;
(ti1) Operation and Mii ntenance of Plant; and (iv) Ancillary
Support Cost. The departnent shall utilize a statistical
nmet hodol ogy whi ch considers such factors as, but not limted to,
(1) school size; (ii) assessed valuation per pupil; (iii) the
percentage of students receiving free lunch; (iv) the | ocal
district mai ntenance tax levy; (v) other local school district
revenues; and (vi) the district's accreditation level, in the

selection of the representative M ssissippi school districts for
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whi ch cost information shall be obtained for each of the above
| i sted cost areas.

For the instructional cost conponent, the departnent shal
determ ne the instructional cost of each of the representative
school districts selected above, excluding instructional cost of
sel f-cont ai ned speci al education prograns and vocational education
prograns, and the average daily attendance in the sel ected school
districts. The instructional cost is then total ed and divi ded by
the total average daily attendance for the sel ected school
districts to yield the instructional cost conponent. For the
adm ni strative cost conponent, the departnent shall determ ne the
adm ni strative cost of each of the representative school districts
sel ect ed above, excluding adm nistrative cost of self-contained
speci al education prograns and vocati onal education prograns, and
the average daily attendance in the selected school districts.
The adm nistrative cost is then totaled and divided by the total
average daily attendance for the selected school districts to
yield the adm nistrative cost conponent. For the plant and
mai nt enance cost conponent, the departnent shall determ ne the
pl ant and mai nt enance cost of each of the representative school
districts sel ected above, excluding plant and nai nt enance cost of
sel f-cont ai ned speci al education prograns and vocational education
prograns, and the average daily attendance in the sel ected school
districts. The plant and mai ntenance cost is then total ed and
divided by the total average daily attendance for the sel ected
school districts to yield the plant and mai ntenance cost
conponent. For the ancillary support cost conponent, the
departnent shall determne the ancillary support cost of each of
the representati ve school districts sel ected above, excluding
ancillary support cost of self-contained special education
progranms and vocational education prograns, and the average daily
attendance in the selected school districts. The ancillary

support cost is then totaled and divided by the total average
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daily attendance for the selected school districts to yield the
ancillary support cost conponent. The total base cost for each
year shall be the sumof the instructional cost conponent,

adm ni strative cost conponent, plant and mai nt enance cost
conponent and ancillary support cost conponent, and any esti mated
adjustnents for additional state requirenents as determ ned by the
State Board of Education. Provided, however, that the base
student cost in fiscal year 1998 shall be Two Thousand Si x Hundred
Si xty-four Dollars (%$2,664.00).

(c) Determnation of the basic adequate education
program cost. The basic anmount for current operation to be
included in the M ssissippi Adequate Education Program for each
school district shall be conputed as foll ows:

Mul tiply the average daily attendance of the district by the
base student cost as established by the Legislature, which yields
the total base program cost for each school district.

(d) Adjustnment to the base student cost for at-risk
pupils. The anmpbunt to be included for at-risk pupil prograns for
each school district shall be conputed as follows: Miltiply the
base student cost for the appropriate fiscal year as determ ned
under paragraph (b) by five percent (5%, and nultiply that
product by the nunber of pupils participating in the federal free
school lunch programin such school district, which yields the
total adjustnment for at-risk pupil prograns for such school
district.

(e) Add-on programcost. The anmount to be allocated to
school districts in addition to the adequate education program
cost for add-on prograns for each school district shall be
conputed as foll ows:

(1) Transportation cost shall be the anount
all ocated to such school district for the operational support of

the district transportation systemfrom state funds.
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(1i1) Vocational or technical education program
cost shall be the anount allocated to such school district from
state funds for the operational support of such prograns.

(ti1) Special education programcost shall be the
amount all ocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(tv) Gfted education programcost shall be the
amount all ocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(v) Alternative school programcost shall be the
amount all ocated to such school district fromstate funds for the
oper ati onal support of such prograns.

(vi) Extended school year progranms shall be the
anount allocated to school districts for those prograns authorized
by | aw whi ch extend beyond the nornmal school year.

(vii) University-based prograns shall be the
anount all ocated to school districts for those university-based
prograns for handi capped children as defined and provided for in
Section 37-23-131 et seq., M ssissippi Code of 1972.

(viii) Bus driver training prograns shall be the
anount provided for those driver training prograns as provided for
in Section 37-41-1, M ssissippi Code of 1972.

The sumof the itens |isted above (i) transportation, (ii)
vocational or technical education, (iii) special education, (iv)
gifted education, (v) alternative school, (vi) extended school
year, (vii) university-based, and (viii) bus driver training shal
yield the add-on cost for each school district.

(f) Total projected adequate educati on program cost.
The total M ssissippi Adequate Educati on Program Cost shall be the
sum of the total basic adequate education program cost (paragraph
(c)), and the adjustnent to the base student cost for at-risk

pupils (paragraph (d)) for each school district.
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(g) Supplenental grant to school districts. 1In
addition to the adequate education programgrant, the State
Depart ment of Education shall annually distribute an additional
anmopunt as follows: Miltiply the base student cost for the
appropriate fiscal year as determ ned under paragraph (b) by
thirteen one-hundredths percent (.13% and nultiply that product
by the average daily attendance of each school district. Such
grant shall not be subject to the | ocal revenue requirenent
provi ded in subsection (2).

(2) Conputation of the required | ocal revenue in support of
t he adequat e education program The anpunt that each district
shal |l provide toward the cost of the adequate education program
shal |l be calcul ated as foll ows:

(a) The State Board of Education shall certify to each
school district that twenty-eight (28) mlls, less the estinmated
anmount of the yield of the School Ad Val orem Tax Reduction Fund
grants as determ ned by the State Departnent of Education, is the
mllage rate required to provide the district required |ocal
effort for that year, or twenty-seven percent (27% of the basic
adequat e educati on program cost for such school district as
det erm ned under subsection (c), whichever is a |lesser anbunt. In
the case of an agricultural high school the m |l age requirenent
shall be set at a | evel which generates an equitabl e anmount per
pupil to be determned by the State Board of Educati on.

(b) The State Board of Education shall determ ne (i)
the total assessed val uation of nonexenpt property for school
pur poses in each school district; (ii) assessed value of exenpt
property owned by honmeowners aged sixty-five (65) or ol der or
di sabl ed as defined in Section 27-33-67(2), M ssissippi Code of
1972; (iii) the school district's tax |loss from exenptions
provided to applicants under the age of sixty-five (65) and not

di sabl ed as defined in Section 27-33-67(1), M ssissippi Code of
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1972; and (iv) the school district's honmestead rei nbursenent
revenues.

(c) The anobunt of the total adequate education program
fundi ng which shall be contributed by each school district shal
be the sumof the ad valoremrecei pts generated by the mll age
requi red under this subsection plus the follow ng |ocal revenue
sources for the appropriate fiscal year which are or may be
avail abl e for current expenditure by the school district:

One hundred percent (1009 of Gand Gulf incone as prescribed
in Section 27-35-309.

(3) Conputation of the required state effort in support of
t he adequat e educati on program

(a) The required state effort in support of the
adequat e educati on program shall be determ ned by subtracting the
sum of the required |l ocal tax effort as set forth in subsection
(2)(a) of this section and the other |ocal revenue sources as set
forth in subsection (2)(c) of this section in an anpunt not to
exceed twenty-seven percent (27% of the total projected adequate
education program cost as set forth in subsection (1)(f) of this
section fromthe total projected adequate educati on program cost
as set forth in subsection (1)(f) of this section.

(b) Provided, however, that in fiscal year 1998 and in
the fiscal year in which the adequate education programis fully
funded by the Legislature, any increase in the said state
contribution, including the supplenental grant to school districts
provi ded under subsection (1)(g), to any district cal cul ated under
this section shall be not |ess than eight percent (8% in excess
of the anount received by said district fromstate funds for the
fiscal year imedi ately preceding. For purposes of this paragraph
(b), state funds shall include m nimum program funds | ess the

add-on prograns, state Uniform M || age Assistance G ant funds,
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Educati on Enhancenent Funds appropriated for Uniform M || age
Assi stance Grants and state textbook allocations, and State
General Funds allocated for textbooks.

(c) If the appropriation is less than full funding for
fiscal year 2003, allocations for state contributions to school
districts in support of the adequate education programwl| be
determ ned by the State Departnent of Education in the follow ng
manner :

(1) Calculation of the full funding anount under
this chapter, with proportionate reductions as required by the
appropriation |evel.

(1i1) Calculation of the amobunt equal to the state
funds allocated to school districts for fiscal year 2002 plus the
estimated anount to fund the adequate education program sal ary
schedul e for fiscal year 2003. For purposes of this item(ii),
state funds shall be those described in paragraph (b) and an
anount equal to the allocation for the adequate educati on program
in fiscal year 2002, plus any additional anount required to
satisfy fiscal year 2003 pl edges in accordance w th paragraphs
(d), (e) and (f) of subsection (5) of this section. |If a school
district's fiscal year 2003 pledge is different than the pl edge
anount for fiscal year 2002, the district shall receive an anount
equal to the fiscal year 2003 pl edge or the anmount of funds
cal cul at ed under the adequate education formula for fiscal year
2002 before any pl edge guarantee for fiscal year 2002, whichever
is greater. If the pledge is no longer in effect, the district
shal | receive the anount of funds cal cul ated under the formula for
fiscal year 2002 before any pledge guarantee for fiscal year 2002.

(ti1) The portion of any district's allocation
calculated in item (i) of this paragraph which exceeds anpunts as
calculated in item(ii) shall be reduced by an anount not to
exceed twenty-one percent (219% . The anount of funds generated by

this reduction of funds shall be redistributed proportionately
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anong those districts receiving insufficient funds to neet the
anount calculated initem(ii). In no case may any district
receive funds in an anmount greater than the anmount that the
district would have received under full funding of the programfor
fiscal year 2003.

(d) If the school board of any school district shal
determne that it is not economcally feasible or practicable to
operate any school within the district for the full one hundred
ei ghty (180) days required for a school termof a schol astic year
as required in Section 37-13-63, M ssissippi Code of 1972, due to
an eneny attack, a mannmade, technol ogical or natural disaster in
whi ch the Governor has declared a di saster energency under the
|l aws of this state or the President of the United States has
decl ared an energency or nmajor disaster to exist inthis state,
said school board may notify the State Departnent of Education of
such di saster and submt a plan for altering the school term |If
the State Board of Education finds such disaster to be the cause
of the school not operating for the contenplated school term and
that such school was in a school district covered by the
Governor's or President's disaster declaration, it my permt said
school board to operate the schools in its district for |ess than
one hundred eighty (180) days and, in such case, the State
Departnent of Education shall not reduce the state contributions
to the adequate education programallotnment for such district,
because of the failure to operate said schools for one hundred
ei ghty (180) days.

(4) If during the year for which adequate educati on program
funds are appropriated, any school district experiences a three
percent (3% or greater increase in average daily attendance
during the second and third nonth over the preceding year's second
and third nonth, an additional allocation of adequate education
program funds cal culated in the foll ow ng manner shall be granted

to that district, using any additional funds available to the
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Departnent of Education that exceed the anmount of funds due to the
school districts under the basic adequate education program
distribution as provided for in this chapter:

(a) Determ ne the percentage increase in average daily
attendance for the second and third nonths of the year for which
adequat e educati on program funds are appropriated over the
precedi ng year's second and third nonth average daily attendance.

(b) For those districts that have a three percent (3%
or greater increase as calculated in paragraph (a) of this
subsection, nultiply the total increase in students in average
daily attendance for the second and third nonths of the year for
whi ch adequat e educati on program funds are appropriated over the
precedi ng year's second and third nonth average daily attendance
times the base student cost used in the appropriation.

(c) Subtract the percentage of the district's |ocal
contribution arrived at in subsection (2) of this section fromthe
anount cal cul ated in paragraph (b) of this subsection. The
remai nder is the additional allocation in adequate education
program funds for that district.

If the funds available to the Departnent of Education are not
sufficient to fully fund the additional allocations to school
districts eligible for those allocations, then the departnent
shal|l prorate the avail able funds anong the eligible school
districts, using the sane percentage of the total funds that the
school district would have received if the allocations were fully
f unded.

This subsection (4) shall stand repealed on July 1, 2004.

(5) The Interim School District Capital Expenditure Fund is
hereby established in the State Treasury which shall be used to
distribute any funds specifically appropriated by the Legislature
to such fund to school districts entitled to increased allocations
of state funds under the adequate education program funding

formul a prescribed in Sections 37-151-3 through 37-151-7,
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M ssi ssi ppi Code of 1972, until such tinme as the said adequate
education programis fully funded by the Legislature. The
foll ow ng percentages of the total state cost of increased

al l ocations of funds under the adequate education program fundi ng
formul a shall be appropriated by the Legislature into the Interim
School District Capital Expenditure Fund to be distributed to al
school districts under the formula: N ne and two-tenths percent
(9.2% shall be appropriated in fiscal year 1998, twenty percent
(209 shall be appropriated in fiscal year 1999, forty percent
(409 shall be appropriated in fiscal year 2000, sixty percent
(609 shall be appropriated in fiscal year 2001, eighty percent
(80% shall be appropriated in fiscal year 2002, and one hundred
percent (100% shall be appropriated in fiscal year 2003 into the
St at e Adequate Education Program Fund created in subsection (4).
Until July 1, 2002, such noney shall be used by school districts
for the follow ng purposes:

(a) Purchasing, erecting, repairing, equipping,
renodel i ng and enl argi ng school buildings and related facilities,
i ncl udi ng gymasi uns, auditoriuns, |unchroons, vocational training
buil dings, libraries, school barns and garages for transportation
vehi cl es, school athletic fields and necessary facilities
connected therewith, and purchasing |land therefor. Any such
capital inprovenent project by a school district shall be approved
by the State Board of Education, and based on an approved
| ong-range plan. The State Board of Education shall promnul gate
m ni mum requi renents for the approval of school district capital
expendi ture pl ans.

(b) Providing necessary water, light, heating, air
condi tioning, and sewerage facilities for school buildings, and
purchasi ng | and therefor.

(c) Paying debt service on existing capital inprovenent

debt of the district or refinancing outstanding debt of a district
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if such refinancing will result in an interest cost savings to the
district.

(d) Fromand after Cctober 1, 1997, through June 30,
1998, pursuant to a school district capital expenditure plan
approved by the State Departnent of Education, a school district
may pl edge such funds until July 1, 2002, plus funds provided for
in paragraph (e) of this subsection (5) that are not otherw se
permanently pl edged under such paragraph (e) to pay all or a
portion of the debt service on debt issued by the school district
under Sections 37-59-1 through 37-59-45, 37-59-101 through
37-59-115, 37-7-351 through 37-7-359, 37-41-89 through 37-41-99,
37-7-301, 37-7-302 and 37-41-81, M ssissippi Code of 1972, or debt
i ssued by boards of supervisors for agricultural high schools
pursuant to Section 37-27-65, M ssissippi Code of 1972, or
| ease- purchase contracts entered into pursuant to Section 31-7-13,
M ssi ssi ppi Code of 1972, or to retire or refinance outstanding
debt of a district, if such pledge is acconplished pursuant to a
written contract or resolution approved and spread upon the
m nutes of an official neeting of the district's school board or
board of supervisors. It is the intent of this provision to allow
school districts to irrevocably pledge their Interim School
District Capital Expenditure Fund allotnments as a constant stream
of revenue to secure a debt issued under the foregoing code
sections. To allow school districts to nmake such an irrevocabl e
pl edge, the state shall take all action necessary to ensure that
the amount of a district's Interim School District Capital
Expendi ture Fund all otments shall not be reduced bel ow t he anpunt
certified by the departnent or the district's total all otnent
under the Interim Capital Expenditure Fund if fully funded, so
| ong as such debt remains outstanding.

(e) Fromand after Cctober 1, 1997, through June 30,
1998, in addition to any other authority a school district may

have, any school district may issue State Aid Capital |nprovenent
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Bonds secured in whole by a continuing annual pledge of any

M ssi ssi ppi Adequat e Educati on Program funds available to the
district, in an anount not to exceed One Hundred Sixty Doll ars
($160. 00) per pupil based on the | atest conpleted average daily
attendance count certified by the departnent prior to the issuance
of the bonds. Such State Aid Capital I|nprovenent Bonds may be

i ssued for the purposes enunerated in subsections (a), (b), (c)
and (g) of this section. Prior to issuing such bonds, the school
board of the district shall adopt a resolution declaring the
necessity for and its intention of issuing such bonds and
borrow ng such noney, specifying the approxi mate anmbunt to be so
borrowed, how such noney is to be used and how such i ndebt edness
is to be evidenced. Any capital inprovenent project financed with
State Aid Capital I|nprovenent Bonds shall be approved by the
departnent, and based on an approved | ong-range plan. The State
Board of Education shall promulgate m ni mumrequirenents for the
approval of such school district capital expenditure plans. The
State Board of Education shall not approve any capital expenditure
plan for a pledge of funds under this paragraph unless it
determnes (i) that the quality of instruction in such district
w Il not be reduced as a result of this pledge, and (ii) the
district has other revenue available to attain and maintain at

| east Level 111 accreditation.

A district issuing State Aid Capital |nprovenent Bonds may
pl edge for the repaynent of such bonds all funds received by the
district fromthe state, in an anount not to exceed One Hundred
Sixty Dollars ($160.00) per pupil in average daily attendance in
t he school district as set forth above, and not otherw se
permanent |y pl edged under paragraph (d) of this subsection or
under Section 37-61-33(2)(d), M ssissippi Code of 1972. The
district's school board shall specify by resolution the anmount of
state funds, which are being pledged by the district for the

repaynment of the State Aid Capital |nprovenent Bonds. Once such a
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pl edge is nade to secure the bonds, the district shall notify the
departnent of such pledge. Upon nmaking such a pl edge, the school
district may request the departnent which may agree to irrevocably
transfer a specified anmount or percentage of the district's state
revenue pledged to repay the district's State Aid Capital

| nprovenent Bonds directly to a state or federally chartered bank
serving as a trustee or paying agent on such bonds for the paynent
of all or portion of such State Aid Capital |nprovenent Bonds.
Such instructions shall be incorporated into a resolution by the
school board for the benefit of holders of the bonds and may
provi de that such w thhol ding and transfer of such other avail abl e
funds shall be nmade only upon notification by a trustee or paying
agent on such bonds that the anpbunts avail able to pay such bonds
on any paynent date will not be sufficient. It is the intent of
this provision to allow school districts to irrevocably pledge a
certain, constant stream of revenue as security for State A d
Capital | nprovenent Bonds issued hereunder. To allow school
districts to nake such an irrevocabl e pl edge, the state shall take
all action necessary to ensure that the anpbunt of a district's
state revenues up to an anount equal to One Hundred Sixty Doll ars
($160. 00) per pupil as set forth above which have been pledged to
repay debt as set forth herein shall not be reduced so | ong as any
State Aid Capital |nprovenent Bonds are outstanding.

Any such State Aid Capital |nprovenent bonds shall mature as
determ ned by the district's school bond over a period not to
exceed twenty (20) years. Such bonds shall not bear a greater
overall maximuminterest rate to maturity than that allowed in
Section 75-17-101, M ssissippi Code of 1972. The further details
and terns of such bonds shall be as determ ned by the school board
of the district.

The provisions of this subsection shall be cumul ative and
suppl enental to any existing funding prograns or other authority

conferred upon school districts or school boards. Debt of a
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school district secured in whole by a pledge of revenue pursuant
to this section shall not be subject to any debt limtation.

For purposes of this paragraph (e), "State Aid Capital
| mprovenent Bond" shall nean any bond, note, or other certificate
of indebtedness issued by a school district under the provisions
her eof .

Thi s paragraph (e) shall stand repeal ed fromand after June
30, 1998.

(f) As an alternative to the authority granted under
paragraph (e), a school district, inits discretion, may authorize
the State Board of Education to w thhold an anount of the
district's adequate education program allotnent equal to up to One
Hundred Sixty Dol lars ($160.00) per student in average daily
attendance in the district to be allocated to the State Public
School Building Fund to the credit of such school district. A
school district nmay choose the option provided under this
paragraph (e) or paragraph (f), but not both. |In addition to the
grants nade by the state pursuant to Section 37-47-9, a school
district shall be entitled to grants based on the allotnents to
the State Public School Building Fund credited to such school
district under this paragraph. This paragraph (f) shall stand
repealed fromand after June 30, 1998.

(g) The State Board of Education nay authorize the
school district to expend not nore than twenty percent (20% of
its annual allotnent of such funds or Twenty Thousand Dol |l ars
($20, 000. 00), whichever is greater, for technol ogy needs of the
school district, including conputers, software,

t el econmuni cations, cable television, interactive video, film
| ow- power television, satellite comunications, m crowave
communi cati ons, technol ogy-based equi pnent installation and
mai nt enance, and the training of staff in the use of such

t echnol ogy- based instruction. Any such technol ogy expenditure

shall be reflected in the local district technol ogy plan approved
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by the State Board of Education under Section 37-151-17,
M ssi ssi ppi Code of 1972.

(h) To the extent a school district has not utilized
twenty percent (20% of its annual allotnent for technol ogy
pur poses under paragraph (g), a school district may expend not
nore than twenty percent (20% of its annual allotnment or Twenty
Thousand Dol | ars ($20, 000. 00), whichever is greater, for
i nstructional purposes. The State Board of Education may
aut horize a school district to expend nore than said twenty
percent (20% of its annual allotnment for instructional purposes
if it determ nes that such expenditures are needed for
accreditation purposes.

(1) The State Departnent of Education or the State
Board of Education may require that any project commenced pursuant
to this act wwth an estimted project cost of not |ess than Five
MIlion Dollars ($5,000,000.00) shall be done only pursuant to
program managenent of the process with respect to design and
construction. Any individuals, partnerships, conpanies or other
entities acting as a program manager on behalf of a |ocal school
district and perform ng program managenent services for projects
covered under this subsection shall be approved by the State
Departnent of Educati on.

Any interest accruing on any unexpended bal ance in the
InterimSchool District Capital Expenditure Fund shall be invested
by the State Treasurer and placed to the credit of each school
district participating in such fund in its proportionate share.

The provisions of this subsection (5) shall be cumul ative and
suppl enental to any existing funding prograns or other authority
conferred upon school districts or school boards.

SECTION 7. Section 37-151-9, M ssissippi Code of 1972, is
brought forward as foll ows:

37-151-9. (1) The State Board of Education and State

Superi ntendent of Education shall establish within the State
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Department of Education a special unit at the division |evel
called the Ofice of Educational Accountability. The Director of
the Ofice of Educational Accountability shall hold a position
conparabl e to a deputy superintendent and shall be appointed by
the State Board of Education wth the advice and consent of the
Senate. He shall serve at the will and pleasure of the State
Board of Education and may enpl oy necessary professional,

adm nistrative and clerical staff. The Director of the Ofice of
Educati onal Accountability shall provide all reports to the
Legi sl ature, Governor, M ssissippi Comm ssion on School
Accreditation and State Board of Education and respond to any
inquiries for information.

(2) The Ofice of Educational Accountability is responsible
for nonitoring and revi ewi ng prograns devel oped under the
Educati on Reform Act, the M ssissippi Adequate Educati on Program
Act of 1994, the Education Enhancenent Fund, and subsequent
education initiatives, and shall provide information,
recommendati ons and an annual assessnent to the Legislature,
Governor, M ssissippi Comm ssion on School Accreditation and the
State Board of Education. Commencing in 1995, the annual
assessnment of education reform prograns shall be perfornmed by the
O fice of Educational Accountability by Decenber 1 of each year.
The O fice of Educational Accountability shall specifically
nonitor the inplenentation of Level Ill accreditation in al
school districts, and shall make an assessnment with
recommendations to the 1996 Regul ar Session of the Legislature.

(3) In addition, the Ofice of Educational Accountability
shall have the follow ng specific duties and responsibilities:

(a) Devel oping and mai ntaining a system of
communi cation with school district personnel;

(b) Provide opportunities for public conment on the
current functions of the State Departnent of Education's prograns,

needed public education services and innovative suggestions;
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(c) Assess both positive and negative inpact on school
districts of new education prograns, including but not limted to
The M ssissippi Report Card and alternative school prograns.

SECTION 8. Section 37-151-10, M ssissippi Code of 1972, is
brought forward as foll ows:

37-151-10. (1) There is established a Center for Education
Anal ysi s which shall be an advisory group attached to the Public
Educati on Forum of M ssissippi. The Center for Education Analysis
shall create a structure to systematically collect, conpile and
coordi nate data that can be dissem nated to business, |egislative
and education entities for decision-nmaking purposes relating to
public education. The Center for Education Analysis may enter
into a contractual agreement with the Public Education Forum of
M ssissippi in order to place the Center within the admnistrative
framewor k of the Public Education Forum under the follow ng
condi tions:

(a) Al new prograns authorized in this section are
subject to the availability of funds specifically appropriated
therefor by the Legislature fromthe Educati on Enhancenment Fund to
the Public Education Forumfor the support and nai ntenance of the
prograns of the Center for Education Analysis.

(b) The Public Education Forumw || provide a business
framework to coordinate its recommendati ons and reports with the
prograns of the Center for Education Analysis.

(c) The Public Education Forum shall enploy a Director
for the Center for Education Analysis with appropriate
qualifications. Any public funds expended pursuant to this
section shall be audited by the M ssissippi Departnent of Audit.

There is created in the State Treasury a special fund to be
known as the "Center for Education Analysis Fund." Mbnies may be
expended out of such funds pursuant to appropriation by the
Legi slature, to inplenent the public education anal ysis program

establ i shed under the provisions of this section. Disbursenents
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fromsuch fund shall be made only upon requisition of the Director
for the Center for Education Analysis.

(2) The Center for Education Analysis established in
subsection (1) shall develop and submt to the Legislature and the
Governor an annual report on the inplenentation of the M ssissipp
Adequat e Education Program funding fornula and the Interi m School
District Capital Expenditure Fund program The first report shall
be submtted on January 1, 1999, relating to inplenentation of the
adequat e education program and interim capital expenditure program
activities during the preceding fiscal year, and shall be
submtted annually on January 1 of each subsequent year until
January 1, 2003, at which tine the report shall becone a distinct
part of the M ssissippi Report Card describing the one hundred
percent (100% i nplenentation of the M ssissippi Adequate
Education Program funding fornmula. The annual report shal
i ncl ude the foll ow ng:

(a) A description of the anopunt of M ssissippi Adequate
Educati on Program funds avail able to each school district during
t he phase-in period conpared to the anmpbunt of funds avail abl e upon
full inplenmentation of the funding formula;
(b) A description of each school district's capital
expendi ture plan, including:
(1) Alisting of the school district facilities to
be constructed, purchased, repaired, renovated, renodel ed or
enl arged, with designation of the nature of each such project as
new construction, retrofitting/renovation, or site work and/or
pr epar ati on;
(i1) For each conpleted capital inprovenent
proj ect and upon the conpletion of any approved capital
expenditure plan, a listing by individual project of:
(A) The total dinensions of each
construction, renovation or site preparation project;

(B) The total project cost in dollars;
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(C The project cost per square foot of newy
constructed space or, in the case of renovation, per square foot
of the principal structure affected by such renovati on;

(D) The total cost of all furniture and
equi pnent per project;

(E) The total anount of nonconstruction fees
per project;

(F) The total of other costs associated with
the project not otherwise included in itens (A through (E) above;
and

(G The nunber of classroons created and/or
affected by the project;

(tit) Alisting of all school district State A d
Capital | nprovenent Bonds secured by M ssissippi Adequate
Educati on Program funds i ssued by school districts and the capital
i nprovenents funded t hrough such bond issue;

(itv) A description of any other |ocal bond issue
proceeds conbi ned with such funds for capital inprovenent
pur poses; and

(v) Any other appropriate information relating to
capital inprovenents by school districts as determ ned by the
State Board of Educati on;

(c) An annual assessnent of the inpact of additional
fundi ng under the M ssissippi Adequate Education Program on such
school districts with less than a Level 111l accreditation; and

(d) An annual assessnent of the inpact of teacher
recruitnment incentives on the enploynent of |icensed teachers in
critical teacher shortage geographic areas, including, but not
limted to, all incentive prograns authorized under House Bill No.
609, 1998 Regul ar Session [Laws, 1998, Ch. 544].

SECTION 9. Section 37-151-41, M ssissippi Code of 1972, is

brought forward as foll ows:
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37-151-41. The bonds issued under the provisions of Sections
37-151- 27 through 37-151-61 are general obligations of the State
of M ssissippi, and for the paynent of the bonds the full faith
and credit of the State of Mssissippi is irrevocably pledged.

The Legislature shall appropriate funds fromthe Educati on
Enhancenent Fund as necessary to pay the principal of and interest
on such bonds, and if the funds appropriated by the Legislature
are insufficient to pay the principal of and the interest on such
bonds when they becone due, then the deficiency shall be paid by
the State Treasurer fromany funds in the State Treasury not

ot herwi se appropriated. Al such bonds shall contain recitals on
their faces substantially covering the provisions of this section.

SECTI ON 10. Section 65-1-123, M ssissippi Code of 1972, is
brought forward as foll ows:

65-1-123. (1) Except as otherw se provided in subsection
(10) of this section, whenever any personal property has been
acquired in any manner by the M ssissippi Transportation
Comm ssion for public use and in the opinion of the comm ssion,
all or any part of the property beconmes unnecessary for public
use, the comm ssion is authorized to di spose of such property for
a fair and reasonable cash market price. Any such sale shall be a
sal e upon the recei pt of sealed bids after reasonable
advertisenent for bids in such manner and at such tine and pl ace
as the comm ssion may deem proper and advi sabl e, except that the
commi ssion may sell at private sale any such personal property not
necessary for public purposes the cash nmarket value of which is
| ess than Five Hundred Dol lars ($500.00); however, if the personal
property is tinber, the comm ssion may sell at private sale any
such tinber not necessary for public purposes the cash narket
val ue of which is less than Five Thousand Dol |l ars ($5, 000.00),
except that whenever persons, groups or agencies are permtted to
remove a quantity of tinber from highway rights-of-way, and the

cash market value of the tinber is estimted by the conm ssion to
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be | ess than One Thousand Dol | ars ($1,000.00), it shall not be
necessary to have the tinber cruised or appraised and the

comm ssion may sell the tinber at private sale. The comm ssion
shall have the right to reject any and all bids in its discretion
and to sell the property theretofore advertised at private sale
for not |ess than the highest of the rejected bids, or to
readverti se.

(2) Except as otherw se provided in subsections (3) and (4)
of this section, whenever real property, with the exception of
easenents for highway purposes, has been acquired by the
M ssi ssi ppi Transportati on Comm ssion, in any manner, for public
use and in the opinion of the comm ssion all or any part thereof
becones unnecessary for public use, the sanme shall be declared on
the m nutes of the comm ssion as excess property and shall be sold
at private sale at market value. |If the excess property was a
total take fromthe original owner, then the conm ssion shal
offer to such owner, in witing, the first right of refusal to
purchase such excess property; however, if after due diligence the
ori gi nal owner cannot be | ocated, then the comm ssion shall offer
the first right of refusal to purchase the property to the
adj oi ning property owner or owners. |If the excess property was a
partial take fromthe current owner of the parcel of real property
fromwhich the excess property was originally taken, then the
commi ssion shall be required to offer in witing the first right
of refusal to purchase such excess property to such owner. |If
within forty-five (45) days any owner to whomthe conm ssion has
offered the first right of refusal under the provisions of this
subsection fails to accept the offer to purchase, the property
shall then be offered to the adjoining property owner or owners.

If within forty-five (45) days an adjoining property owner fails
to accept the offer to purchase, then the excess property shall be
sold to the highest bidder upon the receipt by the comm ssion of

seal ed bids after reasonabl e adverti sement for bids in such nanner

H B. No. 1090 *HRO3/R1739*
04/ HRO3/ R1739
PAGE 50 (CTE\LH)



1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661

and at such tine and place as the comm ssion deens proper and
advi sabl e; however, the comm ssion shall have the right to reject
any and all bids in its discretion and to sell the property
theretofore advertised at private sale for not |ess than the
hi ghest of the rejected bids, or to readvertise. Upon paynent of
the purchase price, the executive director of the departnent, upon
due authorization by the conmm ssion entered on its mnutes, may
execute a quitclaimdeed conveying such property to the purchaser.

(3) \Whenever the comm ssion acquires by fee sinple interest
any property determ ned to be an uneconom ¢ remmant outside the
ri ght-of-way, then the conm ssion nay sell the property to the
adj oi ni ng property owner or owners for an anpunt not |ess than the
mar ket val ue established by the county tax assessor or a state
| icensed or certified appraiser.

(4) \Whenever the comm ssion desires to sell any real
property used as mai ntenance lots, the property shall be sold to
t he hi ghest bidder upon the receipt by the conm ssion of seal ed
bi ds and after reasonable advertisenment for bids in such manner
and at such tine and place as the comm ssion deens proper and
advi sabl e; however, the comm ssion, in its discretion, may reject
any and all bids and sell the property advertised at private sale
for not | ess than the highest of the rejected bids, or may
readvertise. Upon paynent of the purchase price, the executive
director of the departnent, upon authorization by the conm ssion
entered on its mnutes, nmay execute a quitclai mdeed conveying the
property to the purchaser.

(5) Al easenents for highway purposes shall be rel eased
when they are determ ned on the mnutes of the comm ssion as no
| onger needed for such purposes, and when rel eased, they shall be
filed by the departnent in the office of the chancery clerk in the
county where the property is |ocated.

(6) In no instance shall any part of any property acquired

by the conm ssion, or any interest acquired in such property,
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including, but not limted to, easenents, be construed as
abandoned by nonuse, nor shall any encroachnent on such property
for any length of tine constitute estoppel or adverse possession
agai nst the state's interests.

(7) It is the intent of the Legislature that the
Transportati on Conm ssion shall declare property it has acquired
and which is no | onger needed for public purposes as excess and to
sell and/or dispose of such excess property in accordance with the
provi sions of this section as soon as practicable after such
property beconmes excess in fact. Unnecessary or excess property
or property interests shall be disposed of only upon order of the
Transportation Conm ssion on its mnutes as provided in this
section.

(8) \Whenever any real property has been acquired by the
Transportation Conm ssion and in the opinion of the comm ssion al
or any part of the property will not be utilized in the near
future, the property shall be so declared by the Transportation
Comm ssion on its mnutes and the conm ssion may | ease or rent the
property for its market val ue.

(9) This section shall not apply to any sal e, donation,
exchange or ot her conveyance of real property when the Legislature
ot herwi se expressly authorizes or directs the comm ssion to sell,
donat e, exchange or otherw se convey specifically described real
property.

(10) (a) As an alternative to the sale of tinber under
subsection (1) of this section, the M ssissippi Transportation
Comm ssion may enter into an agreenent with the State Forestry
Comm ssion for the general supervision and nmanagenent of tinber on
sel ected portions of the rights-of-way of the interstate hi ghway
system and t hose conpl eted segnents of four-lane highways in the
state. Such an agreenent nmay prescribe the details of, and
authority and control over, the full range of forestry nmanagenent

practices. Seventy-five percent (75% of any noney collected from
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the sale of tinber on rights-of-way, |ess any expenses associ ated
therewith, shall be deposited into the Education Enhancenment Fund
created in Section 37-61-33, and the remai nder shall be deposited
into the State H ghway Fund to be expended solely for the repair,
mai nt enance, construction or reconstruction of hi ghways.

(b) Subject to the provisions of paragraph (a) of this
subsection, the M ssissippi Transportati on Comm ssion may, after
consultation with the State Forestry Conmm ssion, adopt such rules
and regulations with regard to the managenent, sale or disposal of
ti mber on highway rights-of-way as it considers appropriate;
provi ded, however, such rules and regul ations shall be uniform
t hroughout the state and shall be designed to maxi m ze the val ue
of such tinber or mnimze the cost of renoving such tinber.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2004.
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