M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Mles To: Transportation

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1083

AN ACT TO AMEND SECTI ON 27-55-7, M SSI SSI PPI CODE OF 1972, TO
| NCREASE THE MAXI MUM BOND AMOUNT FOR GASCLI NE DI STRI BUTORS; TO
AMEND SECTI ON 27-55-33, M SSI SSI PPl CODE OF 1972, TO MAKE | T
UNLAWFUL FOR SHI P, BOAT, TOWBOAT, VESSEL OR BARGE TO OFFLOAD ANY
TAXABLE PETROLEUM PRCODUCT EXCEPT AT A TERM NAL REG STERED W TH THE
| NTERNAL REVENUE SERVI CE; TO AMEND SECTI ON 27-55-53, M SSI SSI PP
CODE OF 1972, TO MAKE I T UNLAWFUL FOR CARRI ERS OR TRANSPORTERS TO
DI VERT GASCLI NE TO A DESTI NATI ON OTHER THAN THE DESTI NATI ON ON THE
MANI FEST OR BILL OF LADI NG AND TO PROVI DE PENALTI ES THEREFOR, TO
AMEND SECTI ON 27-55-507, M SSI SSI PPl CODE OF 1972, TO | NCREASE THE
MAXI MUM BOND AMOUNT FOR SPECI AL FUEL DI STRI BUTORS; TO AVEND
SECTI ON 27-55-559, M SSI SSI PPI CODE OF 1972, TO MAKE | T UNLAWFUL
FOR CARRI ERS OR TRANSPORTERS TO DI VERT SPECI AL FUEL SH PMENTS TO A
DESTI NATI ON OTHER THAN THE DESTI NATI ON ON THE MANI FEST OR BI LL OF
LADI NG AND TO PROVI DE PENALTI ES THEREFOR, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-7, M ssissippi Code of 1972, is
amended as foll ows:

27-55-7. Before any person shall engage in business as a
distributor of gasoline in this state, he shall first nake
application to the conm ssion, upon fornms prescribed by the
commi ssion, for a permt to engage in the business.

If the application is approved by the conm ssion, the
applicant shall enter into a good and sufficient surety bond,
witten by a conpany qualified to wite such bonds in this state.
The bond shall be nmade payable to the State of Mssissippi in a
sum of not |ess than One Thousand Dol | ars ($1, 000. 00) nor nore

t han Five Hundred Thousand Dol | ars ($500, 000.00), the amount to be

determ ned by the commi ssion; or, in lieu thereof, the applicant
may deposit with the comm ssion a cash bond in the amobunt so
determ ned. A personal bond in the anount so determ ned shal

al so be acceptable in lieu of a surety bond if the sanme is

adequately secured by the pledge or assignnment of a pl edgeable or
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assi gnabl e bond or bonds of the State of M ssissippi or the United
States Governnent. Such bond or bonds shall be in an anpbunt not

to exceed Five Hundred Thousand Dol |l ars ($500, 000.00), and not to

exceed the gasoline tax estimated to becone due by the * * *

di stributor of gasoline for any ninety-day period. The bond
herein required shall be increased within the imts hereinabove
set forth fromtine to tine if deened insufficient by the

commi ssion, giving to the distributor of gasoline fifteen (15)

days' notice, in witing, to increase the bond. The notice shal

state the anount of increase demanded.

The condition of the bond shall be that the distributor of
gasoline shall fully conply with all laws pertaining to
di stributors of gasoline and pertaining to the transportation of
gasoline as regulated by this article, and that he shall pay the
gasoline tax and the penalties provided. Provided, however, any
person who, prior to the effective date of this article, has
furni shed bond to neet the requirenents of any petroleumtax | aw
adm ni stered by the comm ssion, shall not be required to furnish
an additional bond provided his existing bond is adequate, but
such person shall be subject to all the other provisions of this
article regulating and governing distributors of gasoline.

Provi ded further, that any person who purchases all of his
gasoline on a tax-paid basis and froma qualified bonded
distributor of gasoline for sale or distribution to retailers for
resale to consuners shall not be required to nake bond for the
gasol i ne purchased, but shall be subject to all the other
provisions of this article regulating and governing distributors
of gasoline.

SECTION 2. Section 27-55-33, M ssissippi Code of 1972, is
amended as fol |l ows:

27-55-33. Every comon or contract carrier transporting
gasol i ne by whatever neans, froma point outside this state to any

point in this state, shall report, in witing, all deliveries of
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gasoline to points within this state to the conm ssion on forns
prescri bed by the conm ssion or, with the approval of the

comm ssion, furnish the required information on machi ne-prepared
schedul es, and such other information as may be necessary for the
proper adm nistration of this article.

The reports required in this section shall be for information
pur poses only and the comm ssion may, in its discretion, waive the
filing of any of these reports not necessary for proper
adm nistration of this article. The reports required in this
section shall be signed and contain a declaration that the
statenments contained therein are true and are nmade under penalty
of perjury. Such reports required in this section shall be filed
with the conm ssion on or before the 20th day of each nonth
follow ng the nmonth in which the transaction occurred.

Any such person failing or refusing to file said report on or
before the date required by law, or who shall omt any shipnment of
gasoline fromsaid report, shall be subject to a penalty which
shall be a percentage of the tax inposed by |aw on the total
anount of the taxable products involved as foll ows:

(a) Not nore than ten percent (10% for the first
failure, refusal or om ssion; and

(b) Not nore than twenty percent (20% for the second
and any subsequent failure, refusal or om ssion.

The conm ssion may waive the penalty inposed in the preceding
par agraph upon good cause shown.

All ships, boats, towboats, vessels or barges delivering
t axabl e petrol eum products into this state shall have all inlets
and outlets sealed with different nunbered seals, the nunber of
whi ch shall be recorded on the invoices, manifests, bills of
| adi ng, or other records acconpanying the shipnment. Any captain
of a ship, boat, barge, towboat or vessel found in violation of
this provision shall be guilty of a m sdeneanor and fined not |ess

t han One Hundred Dol l ars ($100.00) nor nore than Two Hundred Fifty
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Dol ars ($250.00) for the first offense, and not |ess than Two
Hundred Fifty Dollars ($250.00) nor nore than Five Hundred Dol l ars
($500. 00) for each offense thereafter.

It shall be unlawful for any ship, boat, towboat, vessel or

barge delivering taxable petrol eum products into this state to

unl oad such taxabl e petrol eum products in this state unless the

delivery is to a term nal approved by and registered with the

I nternal Revenue Service. Any captain of a ship, boat, barge,

t owboat or vessel who violates this provision shall be fined One

Thousand dol I ars ($1, 000. 00) per offense and the entire amount of

the state excise tax upon such taxabl e petrol eum product shall be

deened due and payable, plus a penalty of twenty-five percent

(2599 of the anmpbunt of such tax, and any authorized representative

of the comm ssion or the enforcenent officers of the M ssissipp

Department of Transportation shall have the right to seize or

i npound such ship, boat, towboat, vessel or barge until such

exci se tax and penalty have been pai d.

SECTION 3. Section 27-55-53, M ssissippi Code of 1972, is
amended as foll ows:

27-55-53. Every person hauling, transporting or conveying
nore than fifty (50) gallons of gasoline over the hi ghways,
streets, alleys or waters of this state, or into this state over
any highway, street, alley or water route, shall, during the
entire tinme he is so engaged, have in his possession a bill of
sale, bills of lading, invoices or other witten evidence, each of
whi ch shall be serially nunbered, show ng the kind and amount of
gasol i ne being transported, the nane and address of the person
from whom sai d gasoli ne was received, and the nane and address of
the person to whomdelivery is to be made. The vehicle or boat
conveyi ng said gasoline shall have clearly printed on it the nane
and address of the person transporting such gasoline on both sides
of the vehicle, or boat, in well-balanced letters of not |ess than

two (2) inches in height on a contrasting background.

H B. No. 1083 *HRO3/R1581CS*
04/ HRO3/ RL581CS
PAGE 4 (JWB\LH)



134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165

Any person transporting gasoline w thout a shipping docunent

containing the information set forth in this section or who

diverts a shipnent of gasoline to a destination other than the

destination listed on such shi pping docunent or who alters a

shi ppi ng docunent wi thout notice to the comm ssion shall be liable

for a fine of One Thousand Dol |l ars ($1, 000. 00) per offense and the

entire anount of the state excise tax upon such gasoline shall be

deened due and payable, plus a penalty of twenty-five percent

(259% of the anmpbunt of such tax. Any authorized representative

of the comm ssion or the enforcenent officers of the M ssissipp

Department of Transportation shall have the right to seize or

i npound such vehicle or boat until the excise tax and penalty have

been paid. Notice to the conmm ssion shall consist of contacting

the National Diversion Registry, reporting the diversion and

obtaining a regi strati on nunber.

The comm ssion, its enployees or agents, including the

enforcenent officers of the M ssissippi Departnent of

Transportation, or any sheriff, deputy sheriff, constable or

police officer of this state is hereby authorized to inspect any
vehi cl e or boat transporting gasoline over the highways, streets,
alleys or waters of this state, to exam ne the contents of any
such vehicle or boat, to take a sanple of each grade of gasoline
contained in said vehicle or boat provided no sanple shall exceed
one (1) gallon, and to inspect the bills of |ading, invoices or

ot her records pertaining to the gasoline being transported in such
vehi cl e or boat.

Any person other than a comnmon or contract carrier bringing
gasoline into this state in quantities of nore than fifty (50)
gal l ons shall give notice to the comm ssion of his intent to
i nport such gasoline. The conm ssion is authorized to pronul gate
rules setting forth the manner in which such notice is to be

given. However, if information on gasoline inported into this
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state can be accurately secured from other sources by the
conmm ssion, it may waive the requirenents of such notice.

| f any person, other than a common or contract carrier, shal
transport gasoline over the highways of this state by notor
vehi cl e without having given the notice required by this section,
or if a copy of such notice is not carried in such notor vehicle
as required by this section, the entire anount of the state excise
tax upon such gasoline being transported shall be deened due and
payabl e, plus a penalty of twenty-five percent (25% of the anpunt
of such tax, and any authorized representative of the conm ssion

or the enforcenent officers of the M ssissippi Departnent of

Transportation shall have the right to seize or inpound the notor

vehicle in which such gasoline is being transported until such
excise tax together with the penalty thereon has been paid.

Provi ded, however, that said penalty shall not apply when the
driver of the truck stops at the first weighing station in the
line of travel and secures the signature of the officer on duty on
the inport notice.

SECTION 4. Section 27-55-507, M ssissippi Code of 1972, is
amended as foll ows:

27-55-507. Before any person shall engage in business as a
distributor of special fuel in this state, he shall first nake
application to the comm ssion, upon forns prescribed by the
comm ssion, for a permt to engage in said business.

If the application is approved by the comm ssion, the
applicant shall enter into a good and sufficient surety bond,
witten by a conpany qualified to wite such bonds in this state.
The bond shall be nmade payable to the State of Mssissippli in a
sum not | ess than One Thousand Dol |l ars ($1, 000. 00) nor nore than

Fi ve Hundred Thousand Dol | ars ($500, 000. 00), the anmount to be

determ ned by the comm ssion; or, in lieu thereof, the applicant
may deposit with the comm ssion a cash bond in the anmpbunt so
determ ned. A personal bond in the anbunt so determ ned shal

H B. No. 1083 *HRO3/R1581CS*

04/ HRO3/ RL581CS
PAGE 6 (JWB\LH)



199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

al so be acceptable in lieu of a surety bond if the sane is
adequately secured by the pledge or assignnment of a pl edgeable or
assi gnabl e bond, or bonds, of the State of M ssissippi or the
United States governnment. Such bond or bonds shall be in an

anount not to exceed Five Hundred Thousand Dol |l ars ($500, 000. 00),

and not to exceed the special fuel taxes estimated to becone due
by the distributor of special fuel for any ninety-day period. The
bond required by this section shall be increased within the limts
her ei nabove set forth fromtine to time if deenmed insufficient by
the comm ssion, giving to the distributor of special fuel fifteen
(15) days' notice, in witing, to increase such bond, such notice
to state the anount of increase demanded.

The condition of such bond shall be that the distributor of
special fuel shall fully conmply with all laws pertaining to
distributors of special fuel and pertaining to the transportation
of special fuel as regulated by this article, and that he shal
pay the special fuel taxes, and the penalties provided.

SECTION 5. Section 27-55-559, M ssissippi Code of 1972, is
amended as foll ows:

27-55-559. Every person hauling, transporting or conveying
nore than five hundred (500) gallons of special fuel over the
hi ghways, streets, alleys or waters of this state, or into this
state over any highway, street, alley or water route, shall,
during the entire tine he is so engaged, have in his possession a
bill of sale, bills of lading, invoices or other witten evidence,
each of which shall be serially nunbered, showi ng the kind and
anmount of special fuel being transported, the nanme and address of
t he person from whom such speci al fuel was received, and the nane
and address of the person to whomdelivery is to be nade. The
vehi cl e or boat conveying such special fuel shall have clearly
printed on it the nanme and address of the person transporting the

special fuel on both sides of the vehicle or boat in well-bal anced
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letters of not less than two (2) inches in height on a contrasting
backgr ound.

Any person transporting special fuel w thout a shipping

docunent containing the required information or who diverts a

shi pnent of special fuel to a destination other than the

destination listed on such shi pping docunent or who alters a

shi ppi ng docunent wi thout notice to the comm ssion shall be liable

for a fine of One Thousand doll ars ($1, 000.00) per offense and the

entire anmount of the state excise tax upon such special fuel shal

be deened due and payable, plus a penalty of twenty-five percent

(259 of the anmpbunt of such tax. Any authorized representative of

the conmm ssion or the enforcenent officers of the M ssissipp

Department of Transportation shall have the right to seize or

i npound such vehicle or boat until the excise tax and penalty have

been paid. Notice to the conmm ssion shall consist of contacting

the National Diversion Registry, reporting the diversion and

obtaining a regi strati on nunber.

Any person other than a common or contract carrier bringing
special fuel into this state in quantities of nore than five
hundred (500) gallons shall give notice to the comm ssion of his
intent to inport such special fuel. The comm ssion is authorized
to pronulgate rules setting forth the manner in which such notice
is to be given. However, if information on special fuel inported
into this state can be accurately secured from ot her sources by
the comm ssion, it may waive the requirenents of such notice.

| f any person, other than a common or contract carrier, shal
transport special fuel over the highways of this state by notor
vehi cl e without having given the notice required by this section,
or if a copy of such notice is not carried in such notor vehicle
as required by this section, the entire anount of the state excise
tax upon such special fuel being transported shall be deened due
and payable, plus a penalty of twenty-five percent (25% of the

anount of such tax, and any authorized representative of the
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conmmi ssion or enforcenent officers of the M ssissippi Departnent
of Transportation shall have the right to seize or inpound the
not or vehicle in which such special fuel is being transported
until such excise tax together with the penalty thereon has been
paid. Provided, however, that the penalty shall not apply when
the driver of the truck stops at the first weighing station in the
line of travel and secures the signature of the officer on duty on
the inport notice.

SECTION 6. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under Chapter 55, Title 27, M ssissippi Code
of 1972, before the date on which this act becones effective,
whet her such cl ains, assessnents, appeals, suits or actions have
been begun before the date on which this act becones effective or
are begun thereafter; and the provisions of such |laws are
expressly continued in full force, effect and operation for the
pur pose of the assessnent, collection and enrollnment of liens for
any taxes due or accrued and the execution of any warrant under
such [ aws before the date on which this act becones effective, and
for the inposition of any penalties, forfeitures or clains for
failure to conply with such | aws.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2004.
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