M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Buck, Carlton, To: Education; Apportionnment
St raught er and El ections

HOUSE BI LL NO. 1074

AN ACT TO AMEND SECTI ON 37-5-61, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT ALL COUNTY SUPERI NTENDENTS OF EDUCATI ON SHALL BE
APPO NTED;, TO AMEND SECTIONS 37-5-69, 37-5-71, 37-5-75, 37-7-105,
37-7-725, 37-9-23, 37-9-25, 37-17-13, 37-18-7, 37-43-39,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY TO THE PRECEDI NG
PROVI SI ON; TO REPEAL SECTI ONS 37-5-63 AND 37-5-65, WH CH PROVI DE
FOR AN ELECTI ON TO BE HELD TO DETERM NE WHETHER THE OFFI CE OF THE
COUNTY SUPERI NTENDENT SHALL BE ELECTED OR APPA NTED; TO REPEAL
SECTI ON 37-5-67, M SSI SSI PPI CODE OF 1972, VWH CH AUTHORI ZES THE
10 APPO NTMENT OF THE COUNTY SUPERI NTENDENT BY THE COUNTY BOARD OF
11 EDUCATI ON I N CERTAI N COUNTI ES; TO REPEAL SECTION 37-9-12,

12 M SSISSIPPI CODE OF 1972, VWH CH PROVI DES FOR THE QUALI FI ED

13 ELECTORS OF ANY COUNTY HAVI NG AN ELECTED COUNTY SUPERI NTENDENT OF
14 EDUCATI ON ON JULY 1, 1986, TO DECI DE AT THE NOVEMBER 1988 GENERAL
15 ELECTI ON WHETHER TO CONTI NUE TO HAVE THE OFFI CE ELECTED OR TO

16 ABCLISH THE OFFI CE | N THE COUNTY; AND FOR RELATED PURPOSES.

17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

18 SECTION 1. Section 37-5-61, M ssissippi Code of 1972, is
19 anended as foll ows:

20 37-5-61. (1) Except as otherw se provided by |aw, there

21 shall be a county superintendent of education in each county.

22 (2) The superintendent shall serve as the executive

23 secretary of the county board of education, but shall have no vote
24 in the proceedings before the board and no voice in fixing the

25 policies thereof.

26 (3) In addition, the superintendent shall be the director of
27 all schools in the county outside the municipal separate school

28 districts.

29 (4) The superintendent shall be appointed by the county

30 board of education for a termof not nore than four (4) years.

31 Any superintendent whose termof office otherwi se would expire

32 after January 1, 2008, shall expire on January 1, 2008.

33 SECTION 2. Section 37-5-69, M ssissippi Code of 1972, is

34 anended as foll ows:

H B. No. 1074 *HRO3/R1354* Gl/ 2
04/ HRO3/ R1354
PAGE 1 (CTE\LH)



35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

37-5-69. In any county organi zi ng a countyw de nuni ci pal
separate school district after the first day of January, 1965, the
of fice of county superintendent of education is * * * abolished.
There is excepted fromthe provisions of subsections (1) and (4)
of Section 37-5-61, * * * subsection (1) of Section 37-5-73, and
Section 37-5-75, any county of the first class which has a | and
area of less than four hundred fifty (450) square mles, and has
| ocated therein a nunicipality of nore than fifteen thousand
(15, 000) popul ation, according to the 1950 federal decenni al
census.

SECTION 3. Section 37-5-71, M ssissippi Code of 1972, is
amended as foll ows:

37-5-71. * * * The county superintendents of education * * *
shal |l be appointed by the county board of education or by the
trustees of a separate school district enbracing an entire county
wi th a popul ation of fifteen thousand (15,000) or |ess, as
provided in subsection (2) of Section 37-7-203. In all cases he
shal | have such qualifications as prescribed by Section 37-9-13
and recei ve such conpensation as established under Section
37-9-37.

SECTION 4. Section 37-5-75, M ssissippi Code of 1972, is
amended as foll ows:

37-5-75. If a vacancy * * * occurs in the office of county
superi ntendent of education, the vacancy shall be filled by
appoi ntnment by the county board of education. * * *

SECTION 5. Section 37-7-105, M ssissippi Code of 1972, is
amended as foll ows:

37-7-105. (1) In cases where two (2) or nore school boards
determine that it is appropriate that their existing boundaries be
altered to provide better service to students, each school board
shall enter on its mnutes the | egal description of new district

|l ines and shall publish the order altering the districts in sone
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newspaper published and having a general circulation in the
district(s) once each week for three (3) consecutive weeks,

which * * * order shall be duly certified by the president of the
school board. I|f no newspaper is published in the school

district, then the order shall be published for the required tine
in some newspaper having a general circulation therein, and, in
addition, a copy of the order shall be posted for the required
time at three (3) public places in the school district. The order
so published shall contain a provision giving notice that the
order shall beconme final thirty (30) days after the first
publication of the notice unless a petition is filed protesting
agai nst sanme within such tine. |If no * * * petitionis filed,
then the * * * order shall beconme final at that time. However, if
twenty percent (20% or fifteen hundred (1500), whichever is |ess,
of the qualified electors of any school district altered by the
order * * * file a petition with the school board, within thirty
(30) days after the first publication of the notice, protesting
against the alteration of the district, then an election shall be
call ed and held, on order of the school board, by the county

el ection comm ssion(s), after publication of |egal notice of the
el ection, which * * * election shall be held within thirty (30)
days after the first publication of the notice of the election.

At the election the question shall be submitted to the qualified
el ectors of the district or districts in which a petitionis filed
as to whether or not the district or districts shall be altered as
provided in the * * * order of the school board. |If a majority of
those voting in the election in each district affected and from
which a petitionis filed * * * vote in favor of the order of the
school board, then the order shall beconme final. |If a majority of
those voting in the election in any district fromwhich a petition
is filed * * * vote against the order of the school board, then

the order shall be void and of no effect and no further attenpt to
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make the proposed change in the district shall be nade for a
period of at |least two (2) years after the date of the election.

(2) When the orders of all boards adopting the new |ines
have been entered and are final, all orders shall be submitted to
and considered by the State Board of Education as prescribed in
Section 37-7-113. If the new lines are approved by the State
Board of Education, the new district lines shall be submtted to
the Attorney CGeneral of the United States for preclearance or to
the United States District Court for the District of Colunbia for
a declaratory judgnent in accordance with the provisions of the
Voting Rights Act of 1965, as anended and extended. |f the change
in the school district lines are either precleared by the United
States Departnent of Justice, or approved by the United States
District Court, then the State Board of Education shall formally
declare the new lines as the new boundaries of the school
districts.

(3) If two (2) or nore school districts determ ne that they
w sh to consolidate, the follow ng actions shall be taken by the
districts to perfect this consolidation: (a) Each board shal
state its intent to consolidate with the other district or
districts by passing a resolution of the board to that effect and
spreading it on the mnutes of the districts; and (b) each school
board shal |l publish the order consolidating the districts in sone
newspaper having a general circulation in the district(s) once
each week for three (3) consecutive weeks, which * * * order shal
be duly certified by the president of the school board. The order
so published shall contain a provision giving notice that the
order shall beconme final thirty (30) days after the first
publication of the notice unless a petition is filed protesting

against sanme within that tinme. |If no * * * petitionis filed,

then the * * * order shall becone final on that date. However,
if twenty percent (20% or fifteen hundred (1500), whichever is

| ess, of the qualified electors of any one (1) of the school
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districts affected by the proposed consolidation * * * file a
petition with the applicable school board, within thirty (30) days
after the first publication of the notice, protesting against the
consolidation of the district or districts, then an el ection shal
be called and held in the school districts where petitions were
filed, on order of the school board, by the county el ection

comm ssion(s), after publication of |egal notice of the election,
which * * * election shall be held within thirty (30) days after
the first publication of the notice of the election. At the

el ection the question shall be submtted to the qualified electors
of any district or districts in which petitions were filed as to
whet her or not the district or districts shall be consolidated as
provided in the * * * order of the school boards. If a majority
of those voting in the election * * * vote in favor of the order
of the school boards, then the order shall becone final. |If |ess
than a majority of the electors of any single school district vote
in favor of the adoption of the proposed consolidation, that
school district shall not participate in any voluntary
consolidation as authorized in this subsection, and the proposed
consol i dation plan adopted by the districts shall be void.

After the order of the |ocal school boards becones final, it
shall be submtted to and considered by the State Board of
Education. |If approved by the State Board of Education, the
consol idation shall be submtted by the | ocal school boards to the
appropriate federal agencies for approval. After all preclearance
has been received, the State Board of Education shall declare the
new boundari es of the consolidated school district and all action
shal | proceed as outlined under | aw using the new boundaries.

Upon precl earance of the consolidation, all school boards
shal |l approve a joint resolution for the election of five (5) new
board nenbers from single nmenber districts as provided by | aw
These el ections shall be schedul ed before May 1 of the year in

which the consolidation is to becone effective. The new
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consolidated district shall becone effective on July 1 of that
sane year. The superintendent of any district created through
consol idation shall be appointed * * *. The superintendent shal
begin work as the superintendent on July 1 of the year when the
consol i dati on beconmes effective. The order to consolidate shal
invalidate the contracts of the superintendents of the preceding
districts * * *. The order to consolidate shall invalidate the
termof any school board nenber after July 1 of that year whether
they are elected or appointed. Any school board nenber from any
school district may be eligible to run for election to the new
consol i dated school board.

Each school board shall be responsible for establishing the
contracts for teachers and principals for the next school year
with the consultation of the successor school board if they have

been selected at the tine those decisions are to be nade. The

selection of admnistrator in the central adm nistration office
shall be the responsibility of the successor school board. No

exi sting dates for renewal of contracts shall invalidate the
responsibility of the successor school board in taking that
action. The successor school board may enter into these contracts
at any time following their election, but no later than July 1 of
that year. It shall also be the responsibility of the successor
school board to prepare and approve the budget of the new
district. The successor school board may use staff fromthe
existing districts to prepare the budget. The school board may
approve the budget before the July 1 date and shall follow the
time line established for budget preparation under the law. |If
either district at the tine of consolidation have nore liabilities
than assets, then the successor school board may |evy an ad

val orem tax upon the taxable property in the territory of the
district where the deficit exists, a tax not to exceed five
percent (5% of the existing tax levy for the sol e purpose of

reducing the deficit. Wen the deficit is elimnated, then the
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tax levy shall be termnated. Any taxes levied to bring about the
equal i zati on of funding, to equalize pay scales or levied in the
territory of a newy created district where a deficit exists,

shall constitute a "new progrant for the purposes of ad val orem
tax limtations as prescribed in Sections 27-39-321 and 37-57-107.

SECTION 6. Section 37-7-725, M ssissippi Code of 1972, is
amended as fol |l ows:

37-7-725. \Wen a special nunicipal separate school district
enbraces and includes all of the territory of the county, then the
office of county superintendent of education in that county shal
be abolished and discontinued in that county * * *. |n addition,

t he superintendent of the special mnunicipal separate school
district shall thereafter perform and discharge all duties that
woul d ot herwi se devol ve upon the county superintendent of
education under the provisions of any applicable statute of this
state, and, for that purpose, the superintendent of the special
muni ci pal separate school district shall have and be vested with
all power and authority conferred by |aw upon the county

superi ntendents of educati on.

SECTION 7. Section 37-9-23, M ssissippi Code of 1972, is
amended as foll ows:

37-9-23. The superintendent shall enter into a contract with
each assi stant superintendent, principal, |licensed enpl oyee and
person anticipating graduation froman approved teacher education
program or the issuance of a proper |license before Cctober 15 or
February 15, as the case may be, who is el ected and approved for
enpl oynent by the school board. The contracts shall be in such
formas shall be prescribed by the State Board of Education and
shal |l be executed in duplicate with one (1) copy to be retai ned by
the appropriate superintendent and one (1) copy to be retained by
the principal, licensed enployee or person reconmended for a
| i censed position contracted with. The contract shall show the

nanme of the district, the length of the school term the position
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hel d (whet her an assi stant superintendent, principal or licensed
enpl oyee), the scholastic years that it covers, the total anount
of the annual salary and how sane is payable. The anpunt of
salary to be shown in the contract shall be the ambunt that has
been fixed and determ ned by the school board, but, as to the

| i censed enpl oyees paid in whole or in part with m ni num educati on
program funds, the salary shall not be |ess than that required
under the provisions of Chapter 19 of this title. The contract
entered into with any person recomrended for a |icensed position
who is anticipating either graduation froman approved teacher
educati on program before Septenber 1 or Decenber 31, as the case
may be, or the issuance of a proper |icense before Cctober 15 or
February 15, as the case may be, shall be a conditional contract
and shall include a provision stating that the contract will be
null and void if, as specified in the contract, the contingency
upon which the contract is conditioned has not occurred. |If any
superintendent, * * * principal, licensed enpl oyee or person
recommended for a licensed position who has been el ected and
approved does not execute and return the contract within ten (10)
days after sane has been tendered to himfor execution, then, at
the option of the school board, the election of the |icensed

enpl oyee and the contract tendered to himshall be void and of no
effect.

SECTION 8. Section 37-9-25, M ssissippi Code of 1972, is
amended as foll ows:

37-9-25. The school board shall have the power and
authority, inits discretion, to enploy the superintendent * * *
for not exceeding four (4) scholastic years and the principals or
| i censed enpl oyees for not exceeding three (3) schol astic years.

In that case, contracts shall be entered into with the

superintendents, principals and |icensed enpl oyees for the nunber
of years for which they have been enployed. Al the contracts
with licensed enpl oyees shall for the years after the first year
H B. No. 1074 *HRO3/R1354*
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t hereof be subject to the contingency that the |icensed enpl oyee
may be released if, during the life of the contract, the average
daily attendance * * * decreases fromthat existing during the
previous year and thus necessitates a reduction in the nunber of
| i censed enpl oyees during any year after the first year of the

contract. However, in all those cases the |icensed enpl oyee nust

be rel eased before July 1 or at least thirty (30) days before the
begi nni ng of the school term whichever date * * * occurs earlier.
The salary to be paid for the years after the first year of the
contract shall be subject to revision, either upward or downward,
in the event of an increase or decrease in the funds avail able for
the paynent thereof, but, unless the salary is revised before the
begi nning of a school year, it shall remain for the school year at
the anmount fixed in the contract. However, where school district
funds, other than adequate education program funds, are avail able
during the school year in excess of the anpbunt anticipated at the
begi nni ng of the school year the salary to be paid for that year
may be increased to the extent that the additional funds are
avai |l abl e and nothing herein shall be construed to prohibit sane.

SECTION 9. Section 37-17-13, M ssissippi Code of 1972, is
amended as foll ows:

37-17-13. (1) \enever the Governor declares a state of
energency in a school district in response to a certification by
the State Board of Education and the Comm ssion on School
Accredi tati on made under Section 37-17-6(11)(b), the State Board
of Education, in addition to any actions taken under Section
37-17-6, shall abolish the school district and assunme control and
adm ni stration of the schools fornmerly constituting the district,
and appoint a conservator to carry out this purpose under the

direction of the State Board of Educati on. In that case, the

State Board of Education shall have all powers that were held by
the previously existing school board, and the previously existing
superi ntendent of schools or county superintendent of education,
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including, but not limted to, those enunerated in Section
37-7-301, and the authority to request tax levies fromthe
appropriate governing authorities for the support of the schools
and to receive and expend the tax funds as provided by Section
37-57-1 et seq., and Section 37-57-105 et seq.

(2) Wen a school district is abolished under this section,
| oans fromthe School District Emergency Assistance Fund nay be
made by the State Board of Education for the use and benefit of
the schools fornmerly constituting the district in accordance with
the procedures set forth in Section 37-17-6(14) for those |oans to
the district. The abolition of a school district under this
section shall not inpair or release the property of that school
district fromliability for the paynent of the | oan indebtedness,
and it shall be the duty of the appropriate governing authorities
to levy taxes on the property of the district so abolished from
year to year according to the terns of the indebtedness until sane
shall be fully paid.

(3) After a school district is abolished under this section,
at such tinme as the State Board of Education determ nes that the
i npai rnments have been substantially corrected, the State Board of
Education shall reconstitute, reorganize or change or alter the
boundaries of the previously existing district; however, no
partition or assignnment of territory fornerly included in the
abol i shed district to one or nore other school districts may be
made by the State Board of Education w thout the consent of the
school board of the school district to which the territory is to
be transferred, the consent to be spread upon its mnutes. At
that time, the State Board of Education, in appropriate cases,
shall notify the appropriate governing authority or authorities of
its action and request themto provide for the election or

appoi nt ment of school board nenbers and the appointnent of a

superi ntendent or superintendents to govern the district or

districts affected, in the manner provided by |aw.
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SECTI ON 10. Section 37-18-7, M ssissippi Code of 197

anended as fol
37-18-7.

Priority School

oWs:
(1) As part of the school inprovenent plan

, a professional devel opnent plan shall be

for those school adm nistrators, teachers or other enploye

2, is

for a
pr epar ed

es who

are identified by the evaluation team as needi ng i nprovenent. The

State Departnent of Education shall assist the Priority Sc

identifying funds necessary to fully inplenent the school

i nprovenent plan.

(2) (a)

i nprovenent by

If a principal is deemed to be in need of

the evaluation team a professional devel op

pl an shall be devel oped for the principal, and the princip

full participation in the professional devel opnent plan sh

condition of continued enploynment. The plan shall provide

professional training in the roles and behaviors of an

instructional |
identified for

Priority School

eader and shall offer training specifically
that principal's needs. The principal of a

may be assigned nentors who have denonstra

expertise as an exenplary-performng principal. Mentors s

make a persona

time commtnent to this process and may no

eval uators of the principals being nentored. The |ocal sc

adm ni stration

shall continue to nonitor and eval uate al

personnel during this period, evaluate their professional

devel opnment pl ans and nmake personnel deci sions as appropr

(b)

At the end of the second year, if a school

continues to be a Priority School and a principal has been

school for three (3) or nore years, the adm nistration sha

recommend and the | ocal school board shall dism ss the pr

hool in

nent
al's

all be a

ted

hal |
t be
hool

school

ate.

at that

nci pal

in a manner consistent with Section 37-9-59, and the State Board

of Education may initiate the school district conservators

process aut hori

zed under Section 37-17-6. |f extenuating

ci rcunst ances exist, such as the assignnment of a principal
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Priority School for less than two (2) years, other options may be
consi dered, subject to approval by the State Board of Educati on.

(3) (a) |If ateacher is deened to be in need of
pr of essi onal devel opnment by the independent eval uation team that
teacher shall be required to participate in a professional
devel opment plan. This plan will provide professional training
and will be based on each teacher's specific needs and teaching
assignnments. The teacher's full participation in the professional
devel opment plan shall be required. This process shall be
foll owed by a perfornance-based eval uati on, which shall nonitor
the teacher's teaching skills and teachi ng behavi or over a period
of time. This nonitoring shall include announced and unannounced
reviews. Additionally, the teacher also may be assigned a nentor
who has denonstrated expertise as a high-performng teacher.

(b) If, after one (1) year, the teacher fails to
perform the |ocal school adm nistration shall reevaluate the
teacher's professional devel opnment plan, nake any necessary
adjustnents to it, and require his participation in the plan for a
second year.

(c) If, after the second year, the teacher fails to
perform the adm nistration shall recomrend and the | ocal school
shall dism ss the teacher in a manner consistent with Section
37-9-59.

(4) (a) |If the evaluation report reveals a school district
central office problem a superintendent of the school district
having a Priority School shall be required to participate in a
pr of essi onal devel opnment plan. Additionally, the superintendent
may be assigned nentors who are hi gh-perform ng superintendents
and have denonstrated expertise and know edge of high-perform ng
schools. The |ocal school board wll continue to evaluate the
performance of the superintendent and his participation in a
pr of essi onal devel opnent plan, nmaking appropriate revisions to the

pl an as needed.
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(b) If a school continues to be a Priority School after
a second year, the local school board may take one (1) of the
foll ow ng actions:

(1) Inpose a cap on the superintendent's sal ary;
or
(1i) Make any necessary adjustnents to his

pr of essi onal devel opnent plan and require his continued
participation in a plan.

(c) If a school continues to be designated a Priority
School after three (3) years of inplenenting a school i nprovenent
plan the State Board of Education shall, or if nore than fifty
percent (50% of the schools within the school district are
designated as Priority Schools in any one (1) year the State Board
of Education may, issue a witten request with docunentation to
the Governor asking that the office of the superintendent of the
school district be subject to recall. Whenever the Governor
declares that the office of the superintendent of the school
district is subject to recall, the local school board * * * shal
take the followng action: * * * The nane of the superintendent
shall be submtted by the president of the |ocal school board at
the next regular neeting of the school board for retention in
office or dismssal fromoffice. If a maority of the school
board voting on the question vote against retaining the

superintendent in office, a vacancy shall exist that shall be

filled as provided by | aw, otherw se the superintendent shal
remain in office for the duration of his enploynent contract.

(5) |If a school continues to be designated a Priority School
after three (3) years of inplenenting a school inprovenent plan
the State Board of Education shall, or if nore than fifty percent
(509% of the schools within the school district are designated as
Priority Schools in any one (1) year the State Board of Education
may, issue a witten request with docunentation to the Governor

that the menbership of the school board of the school district

H B. No. 1074 *HRO3/R1354*
04/ HRO3/ R1354
PAGE 13 (CTE\LH)



429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

shal |l be subject to recall. Wenever the Governor decl ares that

t he menbership of the school board shall be subject to recall, the
county el ection comm ssion or the |ocal governing authorities, as
the case may be, shall take the follow ng action:

(a) If the nmenbers of the | ocal school board are
elected to office, in those years in which the specific nenber's
office is not up for election, the nanme of the school board nenber
shall be submtted by the State Board of Education to the county
el ection comm ssion at |east sixty (60) days before the next
regul ar special election, and the county el ection conm ssion at
the next regular special election shall submt the question to the
voters eligible to vote for the particular nenber's office within
the county or school district, as the case may be. The ball ot
shall read substantially as foll ows:

"Menbers of the (here the title of the school

district shall be inserted) School Board who are not up for
el ection this year are subject to recall because of the school
district's continued designation as a Priority School. Shall the

menber of the school board representing this area,

(here the nane of the school board nmenber hol ding the office shal
be inserted), be retained in office? Yes _ ~ No
If a majority of those voting on the question vote against
retai ning the nenber of the school board in office, a vacancy in
t hat board menber's office shall exist which shall be filled in
t he manner provided by | aw, otherw se, the school board nmenber
shall remain in office for the termof that office, and at the
expiration of the termof office, the nmenber shall be eligible for
qualification and election to another termor terns of office.
However, if a majority of the school board nenbers are recalled in
the reqgul ar special election, the Governor shall authorize the
board of supervisors of the county in which the school district is

situated to appoint nmenbers to fill the offices of the nenbers

recall ed. The board of supervisors shall nmake the appointnents in
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t he manner provided by law for filling vacancies on the school
board, and the appoi nted nenbers shall serve until the office is
filled at the next regular special election or general election.

(b) If the local school board is an appointed school
board, the name of all school board nmenbers shall be submtted as
a collective board by the president of the nunicipal or county
governing authority, as the case may be, at the next regular
meeting of the governing authority for retention in office or
dism ssal fromoffice. |If a mgjority of the governing authority
voting on the question vote against retaining the board in office,
a vacancy shall exist in each school board nenber's office, which
shall be filled as provided by | aw, otherw se, the nenbers of the
appoi nted school board shall remain in office for the duration of
their termof appointment, and the nenbers may be reappointed.

(c) If the local school board is conprised of both
el ected and appoi nted nenbers, the el ected nenbers shall be
subject to recall in the manner provided in paragraph (a) of this
subsection. Appointed nenbers shall be subject to recall in the
manner provided in paragraph (b).

(6) |1f a school continues to be designated a Priority School
after three (3) years of inplenenting a school inprovenent plan
or if nore than fifty percent (50% of the schools within the
school district are designated as Priority Schools in any one (1)
year, the State Board of Education nay request that the Governor
declare a state of energency in that school district. Upon the
decl aration of the state of emergency by the Governor, the State
Board of Education may take all such action for dealing with
school districts as is authorized under subsection (11) or (14) of
Section 37-17-6, including the appointnent of an interim
conservat or.

(7) The State Departnent of Education shall nmake a
sem annual report to the State Board of Education identifying the

nunber and nanes of schools classified as Priority Schools, which
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shall include a description of the deficiencies identified and the
actions recommended and i npl enented. The departnent shall also

notify the State Board of Education of any Priority School that

has successfully conpleted their inprovenent plans and shal
notify the Governor and the Legislature of the school's progress.
(8) The State Board of Education shall direct and provide
conpr ehensi ve staff devel opnent training for school adm nistrators
and teachers on the new requirements of this chapter. Any new
assessnment instrunments to be used in conjunction with any
eval uation required by this chapter shall be nade avail able for
review by teachers, admnistrators and other staff. Before
eval uation of individual teachers, admnistrators and other staff
pre-evaluation interviews will be conducted. Likew se, after any
evaluation is conplete, post-evaluation interviews wll be
conducted. During the post-interviews, evaluators shall identify
and discuss the follow ng: teaching techniques used, teaching
strengt hs and weaknesses and an overall assessnent of performance.
(9) No later than July 1 of each year the State Board of
Education shall report to the State Legislature and the public at
| ar ge:

(a) An item zed accounting of the use of state funds to
provi de technical, |egal and financial assistance to each Priority
School, and to the schools that had been designated as Priority
Schools within the previous three (3) years, if the schools
recei ved that assistance at any tine during the previous three (3)
years;

(b) An explanation of the problens sought to be
addressed in each such school receiving this assistance and for
whi ch such expenditure of funds was undert aken;

(c) The actions taken in each school district to
utilize the funds to address the problens identified in paragraph

(b) imredi ately above;
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(d) An evaluation of the inpact of the effort to
address the problens identified,

(e) An assessnent of what further actions need to be
undertaken to address these problens, if the problens have not
been entirely alleviated; and

(f) An assessnent of the inpact that Laws, 1999,
Chapter 421, and Laws, 2000, Chapter 610 are having on the
educational goals that these statutes sought to address.

SECTION 11. Section 37-43-39, M ssissippi Code of 1972, is
amended as foll ows:

37-43-39. No teacher in any of the schools of the state, and
no county or nunicipal superintendent of schools, and no person
officially connected with the governnent of or direction of any
school shall, during the termof his office as the superintendent
or during the tinme of his or her enploynent as teacher, act as
agent or attorney for any textbook publishing conpany selling
textbooks in this state. |[If, after election as * * * nunici pal

superintendent, appointnent of county superintendent or enpl oynent

as teacher, any person filling that position accepts the agency or
attorneyship of any textbook publishing conpany, the acceptance of
the agency or attorneyship shall work a forfeiture of the office
or position as teacher held at the tine of the acceptance of the
agency or attorneyship.

SECTI ON 12. Sections 37-5-63 and 37-5-65, M ssissippi Code
of 1972, which provide for an election to be held to determ ne
whet her the office of the county superintendent shall be elected
or appointed, are repeal ed.

SECTI ON 13. Section 37-5-67, M ssissippi Code of 1972, which
aut hori zes the appoi ntnment of the county superintendent by the
county board of education in certain counties, is repeal ed.

SECTI ON 14. Section 37-9-12, M ssissippi Code of 1972, which
provides for the qualified electors of any county having an

el ected county superintendent of education on July 1, 1986, to
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deci de at the Novenber 1988 general election whether to continue
to have the office elected or to abolish the office in the county,
i's repeal ed.

SECTI ON 15. The Attorney CGeneral of the State of M ssissipp
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 16. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, or fromand after

January 1, 2008, whichever is later.
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