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Representative d arke To: Corrections
Appropri ations

HOUSE BI LL NO. 1063

AN ACT TO AMEND SECTI ONS 47-5-103, 47-5-901, 47-5-903,
47-5-905, 47-5-931, 47-5-939 AND 47-5-1205, M SSI SSI PPI CODE OF
1972, TO PROVI DE THAT NOT LATER THAN JANUARY 1, 2006, ANY VI OLENT
OR NONVI CLENT OFFENDER MUST BE HOUSED SEPARATELY WHI LE UNDER THE
CUSTODY OF THE DEPARTMENT OF CORRECTI ONS AND SERVI NG H' S OR HER
SENTENCE I N A CORRECTI ONAL FACI LI TY; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-103, M ssissippi Code of 1972, is
amended as foll ows:

47-5-103. (1) The classification hearing officer shall be
responsi bl e for assigning a classification to each offender within
forty (40) days after the offender's conmmtnent to the custody of
the departnent. The classification shall determ ne the offender's
work duties, living quarters, educational, vocational or other
rehabilitation prograns, and privileges to be accorded the

of fender while in custody of the departnment. Not |ater than

January 1, 2006, any violent or nonviolent offender nust be housed

separately while under the custody of the departnment and serving

his or her sentence in a correctional facility. The

classification hearing officer, in assigning classifications,
shal | consider the offender's age, offense and surroundi ng

ci rcunst ances, the conplete record of the offender's crim nal

hi story including records of |aw enforcenent agencies or of a
youth court regarding that offender's juvenile crimnal history,
fam |y background, education, practical or enploynment experience,
interests and abilities as evidenced by nental and psychol ogi cal
exam nation and know edge obtained by the classification hearing
officer in personal interviewwth the offender. The

classification hearing officer shall use the above criteria to
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assign each offender a classification which will serve and enhance
the best interests and general welfare of the offender. The
director or assistant director of offender services shall approve
or di sapprove each classification. The classification hearing
officer shall provide the State Parole Board with a copy of the
classification assigned to each offender in the custody of the
departnent who is eligible for parole.

(2) The classification board, consisting of the
comm ssioner, or his designee, deputy conm ssioner of institutions
and the director of offender services may change an action of the
classification or disciplinary hearing officer if the board makes
a determnation that the action of the hearing officer was not
supported by sufficient factual information. The comm ssioner, in
energency situations, nmay suspend the classification of an
of fender or offenders for a period of not exceeding fifteen (15)
days to relieve the energency situation. The classification of
each offender may be reviewed by a classification hearing officer
at | east once each year. 1In no case shall an offender serve as a
servant in the hone of any enpl oyee other than authorized by the
conmi ssi oner.

(3) The classification board shall establish substantive and
procedural rules and regul ati ons governing the assignnment and
alteration of inmate classifications, and shall make such rul es
and regul ati ons avail able to any of fender upon request.

SECTION 2. Section 47-5-901, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-901. (1) Any person commtted, sentenced or otherw se
pl aced under the custody of the Departnment of Corrections, on
order of the sentencing court and subject to the other conditions
of this subsection, may serve all or any part of his sentence in
the county jail of the county wherein such person was convicted if
t he Comm ssioner of Corrections determ nes that physical space is

not available for confinenment of such person in the state
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correctional institutions. Such determ nation shall be pronptly
made by the Departnent of Corrections upon receipt of notice of
the conviction of such person. The comm ssioner shall certify in
witing that space is not available to the sheriff or other

of ficer having custody of the person. Any person serving his
sentence in a county jail shall be classified in accordance with

Section 47-5-905. Not later than January 1, 2006, any violent or

nonvi ol ent of fender nust be housed separately while under the

custody of the departnent and serving his or her sentence in a

correctional facility.

(2) |If state prisoners are housed in county jails due to a
| ack of capacity at state correctional institutions, the
Departnent of Corrections shall determ ne the cost for food and
medi cal attention for such prisoners. The cost of feeding and
housi ng of fenders confined in such county jails shall be based on
actual costs or contract price per prisoner. |In order to nmaximze
the potential use of county jail space, the Departnent of
Corrections is encouraged to negotiate a reasonabl e per day cost
per prisoner, which in no event may exceed Twenty Dol lars ($20.00)
per day per offender.

(3) Upon vouchers submtted by the board of supervisors of
any county housi ng persons due to |ack of space at state
institutions, the Departnent of Corrections shall pay to such
county, out of any avail able funds, the actual cost of food, or
contract price per prisoner, not to exceed Twenty Dol lars ($20.00)
per day per offender, as determ ned under subsection (2) of this
section for each day an offender is so confined beginning the day
that the Departnment of Corrections receives a certified copy of
the sentencing order and will termnate on the date on which the
of fender is released or otherw se renoved fromthe custody of the
county jail, and shall pay the actual cost for nedical attention
for prisoners unless the Comm ssioner of Corrections shall find

that the costs of any nedical services rendered are unreasonabl e.
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Such paynment shall be placed in the county general fund and shal
be expended only for food and nedical attention for such persons.
The Departnent of Corrections shall not pay a county for offenders
housed in county jails pending a probation or parole revocation
heari ng.

(4) A person, on order of the sentencing court, nmay serve
not nore than twenty-four (24) nonths of his sentence in a county
jail if the person is classified in accordance with Section
47-5-905 and the county jail is an approved county jail for
housing state i nmates under federal court order. The sheriff of
the county shall have the right to petition the Conm ssioner of
Corrections to renove the inmate fromthe county jail. The county
shal |l be reinbursed in accordance with subsection (2).

(5) The Attorney CGeneral of the State of M ssissippi shal
defend the enpl oyees of the Departnent of Corrections and
officials and enpl oyees of political subdivisions agai nst any
action brought by any person who was commtted to a county jail
under the provisions of this section.

(6) This section does not create in the Departnent of
Corrections, or its enployees or agents, any new liability,
express or inplied, nor shall it create in the Departnent of
Corrections any admi nistrative authority or responsibility for the
construction, funding, adm nistration or operation of county or
other local jails or other places of confinenent which are not
staffed and operated on a full-time basis by the Departnent of
Corrections. The correctional systemunder the jurisdiction of
t he Departnent of Corrections shall include only those facilities
fully staffed by the Departnment of Corrections and operated by it
on a full-tinme basis.

(7) An offender returned to a county for post-conviction
proceedi ngs shall be subject to the provisions of Section 99-19-42

and the county shall not receive the per day allotnent for such
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of fender after the tine prescribed for returning the offender to
the Departnent of Corrections as provided in Section 99-19-42.

SECTI ON 3. Section 47-5-903, M ssissippi Code of 1972, is
amended as foll ows:

47-5-903. (1) A person committed, sentenced or otherw se
pl aced under the custody of the Departnment of Corrections, on
order of the sentencing court, may serve his sentence in the
county jail of the county where convicted if all of the foll ow ng
conditions are conplied wth:

(a) The person nust be classified in accordance with
Section 47-5-905;

(b) The person nust not be classified as in need of
cl ose supervi sion;

(c) The sheriff of the county where the person wl|
serve his sentence nust request in witing that the person be
allowed to serve his sentence in that county jail

(d) After the personis classified and returned to the
county, the county shall assune the full and conplete
responsibility for the care and expenses of housing such person;

(e) Not later than January 1, 2006, any violent or

nonvi ol ent of fender nust be housed separately while under the

custody of the departnent and serving his or her sentence in a

county jail.

(f) The county jail nust be an approved county jail for
housi ng state i nmates under federal court order.

(2) This section does not apply to i nmates housed in county
jails due to |l ack of space at state correctional facilities. The
departnment shall not reinburse the county for the expense of
housi ng an i nmate under this section.

(3) The Attorney CGeneral of the State of M ssissippi shal

defend the enpl oyees of the Departnent of Corrections and

officials and enpl oyees of political subdivisions agai nst any
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action brought by any person who was commtted to a county jail
under the provisions of this section.

(4) The state, the Departnment of Corrections, and its
enpl oyees or agents, shall not be liable to any person or entity
for an inmate held in a county jail under this section.

SECTION 4. Section 47-5-905, M ssissippi Code of 1972, is
amended as foll ows:

47-5-905. (1) Al persons placed under the custody of the
Departnent of Corrections shall be processed at a reception and
di agnostic center of the Departnent of Corrections and then be
assigned to an appropriate correctional facility for a conplete
and thorough classification, not to exceed ninety (90) days,
unl ess the departnent determ nes that a person can be properly
processed and classified at the county jail in accordance with the
departnment's classification plan.

(2) The Departnent of Corrections shall develop a plan for
the processing and classification of inmates in county jails and
shall inplenment the plan by January 1, 1993.

(3) Not later than January 1, 2006, any violent or

nonvi ol ent of fender nust be housed separately while under the

custody of the departnent and serving his or her sentence in a

correctional facility.

SECTION 5. Section 47-5-931, M ssissippi Code of 1972, is
amended as foll ows:

47-5-931. (1) The Departnent of Corrections, inits
di scretion, may contract with the board of supervisors of one or
nore counties and/or with a regional facility jointly operated by
two (2) or three (3) counties, to provide for housing, care and
control of not nore than two hundred fifty (250) offenders who are

in the custody of the State of M ssissippi. However, not |ater

than January 1, 2006, any violent or nonviolent offender nust be

housed separately whil e under the custody of the departnent and

serving his or her sentence in a correctional facility. Any
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facility owned or |eased by a county or counties for this purpose
shal | be designed, constructed, operated and mai ntained in
accordance wth American Correctional Association standards, and
shall conply with all constitutional standards of the United
States and the State of M ssissippi, and with all court orders
that may now or hereinafter be applicable to the facility. |If the
Department of Corrections contracts with nore than one (1) county
to house state offenders in county correctional facilities,
excluding a regional facility, then the first of such facilities
shal |l be constructed in Sharkey County and the second of such
facilities shall be constructed in Jefferson County.

(2) The Departnment of Corrections shall contract with the
boards of supervisors of the followng counties to house state
inmates in regional facilities: (a) Marion and Walthall Counti es;
(b) Carroll and Montgonery Counties; (c) Stone and Pearl R ver
Counties; (d) Wnston and Choctaw Counties; (e) Kenper and Neshoba
Counties; (f) Hol mes County and any contiguous county in which
there is |located an unapproved jail; and (g) Bolivar County and
any contiguous county in which there is | ocated an unapproved
jail. The Departnent of Corrections may contract with the boards
of supervisors of the follow ng counties to house state inmates in
regional facilities: (a) Yazoo County and any contiguous county,
(b) Chickasaw County; and (c) George and G eene Counties. The
Department of Corrections shall decide the order of priority of
the counties listed in this subsection with which it wll contract
for the housing of state inmates. For the purposes of this
subsection the term "unapproved jail" neans any jail that the
| ocal grand jury determ nes should be condemmed or has found to be
of substandard condition or in need of substantial repair or
reconstruction.

SECTI ON 6. Section 47-5-939, M ssissippi Code of 1972, is

anended as foll ows:
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47-5-939. In addition to housing offenders for the
Department of Corrections, the Chief Corrections O ficer may house
pretrial detainees, county offenders and other persons legally
subject to incarceration by order of a court of conpetent
jurisdiction. Al offenders are to be housed in accordance with

Ameri can Corrections Associ ati on standards, and not |l ater than

January 1, 2006, any violent or nonviolent offender nust be housed

separately while under the custody of the departnent and serving

his or her sentence in a correctional facility.

SECTION 7. Section 47-5-1205, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-1205. (1) The State Prison Energency Construction and
Managenent Board shall provide for the construction and shal
equi p additional housing and necessary support facilities for one
t housand two hundred sixteen (1,216) nmedium security nale
of fenders and for two hundred (200) nmal e of fenders sentenced to
the Reginented Inmate Discipline Programat the South M ssissipp
Correctional Institution.

(2) The State Prison Enmergency Construction and Managenent
Board shall provide for the construction and shall equip
addi tional housing and support facilities for seven hundred (700)
medi um security mal e offenders at the Central M ssissipp
Correctional Facility.

(3) The State Prison Energency Construction and Managenent
Board shall use funds fromthe "Corrections Facilities Enmergency
Construction Fund."

(4) The Departnent of Finance and Adm nistration shall use
its enmergency powers to expedite the construction of these
facilities. In the planning, design, procurenent and construction
of these facilities, the board shall make maxi nrumutilization of
pl ans, specifications and processes used in, conpleted or on-going
construction projects for the M ssissippi Departnent of

Corrections.
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(5) Not later than January 1, 2006, any violent or

nonvi ol ent of fender nmust be housed separately while under the

custody of the departnent and serving his or her sentence in a

correctional facility, which includes a facility built pursuant to

this section.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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