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HOUSE BI LL NO. 1054

AN ACT TO AMEND SECTI ONS 41-29-139, 41-29-150, 47-7-33 AND
99-19-25, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT CERTAI N
NONVI OLENT FI RST- TI ME OFFENDERS SHALL BE SENTENCED TO
REHABI LI TATI ON FOR DRUG AND ALCOHOL OFFENSES; TO BRI NG FORWARD
SECTI ON 63-11-30, M SSI SSI PPl CODE OF 1972, FOR PURPOSES OF
AVENDMENT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 41-29-139, M ssissippi Code of 1972, is
amended as foll ows:
41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowingly or intentionally:
(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,
manuf acture, distribute or dispense, a controlled substance; or
(2) To create, sell, barter, transfer, distribute,
di spense or possess with intent to create, sell, barter, transfer,
di stribute or dispense, a counterfeit substance.
(b) Except as otherw se provided in subsections (f), (g) and
(h) of this section or in Section 41-29-142, any person who
vi ol ates subsection (a) of this section shall be sentenced as
fol | ows:
(1) In the case of controlled substances classified in
Schedule I or Il, as set out in Sections 41-29-113 and 41-29-115,
except one (1) ounce or less of mari huana, and except a first
of fender as defined in Section 41-29-149(e) who viol ates
subsection (a) of this section with respect to | ess than one (1)
kil ogram but nore than one (1) ounce of mari huana, such person
may, upon conviction, be inprisoned for not nore than thirty (30)

years and shall be fined not |ess than Five Thousand Dol | ars
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($5, 000.00) nor nore than One MIlion Dollars ($1,000,000.00), or
bot h;

(2) In the case of a first offender who viol ates
subsection (a) of this section wth an anmount |ess than one (1)
kil ogram but nore than one (1) ounce of marihuana as classified in
Schedule I, as set out in Section 41-29-113, such person is guilty
of a felony and upon conviction may be inprisoned for not nore
than twenty (20) years or fined not nore than Thirty Thousand
Dol I ars ($30, 000.00), or both;

(3) In the case of one (1) ounce or |ess of marihuana,
such person may, upon conviction, be inprisoned for not nore than
three (3) years or fined not nore than Three Thousand Dol |l ars
($3,000.00), or both;

(4) In the case of controlled substances classified in
Schedules Il and IV, as set out in Sections 41-29-117 and
41-29-119, such person nay, upon conviction, be inprisoned for not
nore than twenty (20) years and shall be fined not |ess than One
Thousand Dol | ars ($1, 000. 00) nor nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00), or both; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Fifty Thousand Dol | ars ($50, 000. 00), or both.

(c) It is unlawful for any person knowingly or intentionally
to possess any controll ed substance unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his
pr of essi onal practice, or except as otherw se authorized by this
article. The penalties for any violation of this subsection (c)

Wi th respect to a controlled substance classified in Schedules I,
1, 111, IVor V, as set out in Sections 41-29-113, 41-29-115,

41-29-117, 41-29-119 or 41-29-121, including mari huana, shall be
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based on dosage unit as defined herein or the weight of the
controll ed substance as set forth herein as appropriate:

"Dosage unit (d.u.)" nmeans a tablet or capsule, or in the
case of a liquid solution, one (1) mlliliter. |In the case of
| ysergic acid diethylam de (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled
subst ance.

For any controll ed substance that does not fall within the
definition of the term"dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable amunt of the
control |l ed substance.

If a mxture or substance contains nore than one (1)
control |l ed substance, the weight of the m xture or substance is
assigned to the controlled substance that results in the greater
puni shnent .

Any person who violates this subsection with respect to:

(1) A controlled substance classified in Schedule I or
1, except marihuana, in the follow ng amounts shall be charged
and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than tw (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not Iess than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars

($50, 000. 00) .
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(© Two (2) grans but less than ten (10) granms or
ten (10) dosage units but |less than twenty (20) dosage units, by
i nprisonnment for not |less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans
or twenty (20) dosage units but not nore than forty (40) dosage
units, by inprisonnment for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol | ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not less than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1,000,000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) granms or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred
Fifty Dollars ($250.00). The provisions of this paragraph shal
be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the sutmmons. A second conviction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
convi ction under this section within two (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred

Fifty Dollars ($250.00) nor nore than Five Hundred Dol | ars
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($500. 00) and confinenent for not less than five (5) days nor nore
than six (6) nonths in the county jail. Upon a first or second
conviction under this section the courts shall forward a report of
such conviction to the M ssissippi Bureau of Narcotics which shal
make and naintain a private, nonpublic record for a period not to
exceed two (2) years fromthe date of conviction. The private,
nonpublic record shall be solely for the use of the courts in
determ ning the penalties which attach upon conviction under this
section and shall not constitute a crimnal record for the purpose
of private or admnistrative inquiry and the record of each
conviction shall be expunged at the end of the period of tw (2)
years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle nornmally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore
t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not nornmally occupi ed by
the driver or passengers if the vehicle is not equipped with a
trunk. A utility or glove conpartnent shall be deenmed to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1,000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol ars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) granms but |ess than

five hundred (500) grans, by inprisonnent for not |ess than two
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(2) years nor nore than eight (8) years and by a fine of not nore
than Fifty Thousand Dol | ars ($50, 000. 00);

(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of less than Two Hundred
Fifty Thousand Dol l ars ($250, 000. 00);

(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonnent for not |ess than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000.00).

(3) A controlled substance classified in Schedule 111
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
convi ction, may be punished as foll ows:

(A) Less than fifty (50) granms or |ess than one
hundred (100) dosage units is a m sdeneanor and puni shabl e by not
nore than one (1) year and a fine of not nore than One Thousand
Dol I ars ($1, 000. 00).

(B) Fifty (50) granms but | ess than one hundred
fifty (150) grans or one hundred (100) dosage units but |ess than
five hundred (500) dosage units, by inprisonnment for not |ess than
one (1) year nor nore than four (4) years and a fine of not nore
t han Ten Thousand Dol | ars ($10, 000. 00).

(C One hundred fifty (150) granms but |ess than
three hundred (300) grans or five hundred (500) dosage units but
| ess than one thousand (1, 000) dosage units, by inprisonnent for
not less than two (2) years nor nore than eight (8) years and a
fine of not nore than Fifty Thousand Dol | ars ($50, 000. 00).

(D) Three hundred (300) grans but |ess than five
hundred (500) grams or one thousand (1, 000) dosage units but |ess

than two thousand five hundred (2,500) dosage units, by

H B. No. 1054 *HRO7/R1707*
04/ HRO7/ RL707
PAGE 6 (CIR HS)



195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227

i nprisonnment for not less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(E) Five hundred (500) grams or nore or two
t housand five hundred (2,500) dosage units or nore, by
i nprisonnment for not less than six (6) years nor nore than
twenty-four (24) years and a fine of not nore than Five Hundred
Thousand Dol | ars ($500, 000. 00).

(d) (1) It is unlawful for a person who is not authorized
by the State Board of Medical Licensure, State Board of Pharnacy,
or other lawful authority to use, or to possess with intent to
use, paraphernalia to plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare, test,
anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherwi se introduce into the human body a controlled
substance in violation of the Uniform Controlled Substances Law.
Any person who violates this subsection is guilty of a m sdeneanor
and upon conviction nmay be confined in the county jail for not
nore than six (6) nonths, or fined not nore than Five Hundred
Dol I ars ($500.00), or both; however, no person shall be charged
with a violation of this subsecti on when such person is al so
charged with the possession of one (1) ounce or |ess of marihuana
under subsection (c)(2)(A) of this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or nmanufacture with intent
to deliver or sell, paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se
i ntroduce into the human body a controll ed substance in violation
of the Uniform Controll ed Substances Law. Any person who viol ates

this subsection is guilty of a m sdenmeanor and upon conviction may
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be confined in the county jail for not nore than six (6) nonths,
or fined not nore than Five Hundred Dol | ars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
vi ol at es subsection (d)(2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age
who is at least three (3) years his junior is guilty of a
m sdenmeanor and upon conviction nmay be confined in the county jail
for not nore than one (1) year, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenent, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this
subsection is guilty of a m sdeneanor and upon convi ction nay be
confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
medicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-like anorectics and/ or central nervous
system stinulants classified in Schedule |1, pursuant to Section
41-29-115, for the exclusive treatnent of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nonths, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) two (2) ounces or nore of heroin; (iii)

two (2) or nore ounces of cocaine or of any m xture containing
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cocaine as described in Section 41-29-105(s), M ssissippi Code of
1972; or (iv) one hundred (100) or nore dosage units of norphine,
Denerol or Dilaudid, shall be guilty of a felony and, upon
conviction thereof, shall be sentenced to life inprisonnment and
such sentence shall not be reduced or suspended nor shall such
person be eligible for probation or parole, the provisions of
Sections 41-29-149, 47-5-139, 47-7-3 and 47-7-33, M ssissippi Code
of 1972, to the contrary notw thstanding. The provisions of this
subsection shall not apply to any person who furnishes informtion
and assistance to the bureau or its designee which, in the opinion
of the trial judge objectively should or woul d have aided in the
arrest or prosecution of others who violate this subsection. The
accused shall have adequate opportunity to devel op and nmake a
record of all information and assistance so furnished.

(g) (1) Any person trafficking in controlled substances
shall be guilty of a felony and upon conviction shall be
inprisoned for a termof thirty (30) years and such sentence shal
not be reduced or suspended nor shall such person be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, M ssissippi Code of 1972, to the
contrary notw t hstandi ng and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000.00) nor nore than One MIlion Dollars
($1, 000, 000. 00) .

(2) "Trafficking in controlled substances" as used
herein nmeans to engage in three (3) or nore conponent offenses
within any twelve (12) consecutive nonth period where at |east two
(2) of the conponent offenses occurred in different counties. A
conponent offense is any act which would constitute a violation of
subsection (a) of this section. Prior convictions shall not be
used as conponent offenses to establish the charge of trafficking
in controlled substances.

(3) The charge of trafficking in controlled substances

shall be set forth in one (1) count of an indictnment with each of
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the conponent offenses alleged therein and it may be charged and
tried in any county where a conponent offense occurred. An
indictnment for trafficking in controlled substances may al so be
returned by the State Grand Jury of M ssissippi provided at |east
two (2) of the conponent offenses occurred in different circuit
court districts.

(h) Any person who is a first offender of subsection

(a) of this section which does not involve the sale, distribution,

manuf acture or other nonpossessi on of fense of controlled

subst ances shall be sentenced to rehabilitation if the court

determ nes that such rehabilitation is in the best interest of the

of f ender .
SECTION 2. Section 41-29-150, M ssissippi Code of 1972, is
anended as foll ows:

41-29-150. (a) Except as otherw se provided for first-tine

nonvi ol ent offenders in Section 41-29-139(h), any person convicted

under Section 41-29-139 nmay be required, in the discretion of the
court, as a part of the sentence otherw se inposed, or in |ieu of
i nprisonnment in cases of probation or suspension of sentence, to
attend a course of instruction conducted by the bureau, the State
Board of Health, or any simlar agency, on the effects, nedically,
psychol ogically and socially, of the m suse of controlled
substances. Said course nay be conducted at any correctional
institution, detention center or hospital, or at any center or
treatnent facility established for the purpose of education and
rehabilitation of those persons conmtted because of abuse of
control |l ed substances.

(b) Any person convicted under Section 41-29-139 who is
found to be dependent upon or addicted to any controll ed substance
shall be required, as a part of the sentence otherw se inposed, or
in lieu of inprisonnent in cases of parole, probation or
suspensi on of sentence, to receive nedical treatnent for such

dependency or addiction. The reginmen of nedical treatnment nmay
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i nclude confinenment in a nedical facility of any correctional

institution, detention center or hospital, or at any center or
facility established for treatnent of those persons conmtted
because of a dependence or addiction to controlled substances.

(c) Those persons previously convicted of a felony under
Section 41-29-139 and who are now confined at the M ssissipp
State Hospital at Wiitfield, Mssissippi, or at the East
M ssissippi State Hospital at Meridian, Mssissippi, for the term
of their sentence shall remain under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections and shall be required to
abi de by all reasonable rules and regul ati ons pronul gated by the
director and staff of said institutions and of the Departnent of
Corrections. Any persons so confined who shall refuse to abide by
said rules or who attenpt an escape or who shall escape shall be
transferred to the State Penitentiary or to a county jail, where
appropriate, to serve the renmai nder of the termof inprisonnent;
this provision shall not preclude prosecution and conviction for
escape fromsaid institutions.

(d) (1) |If any person who has not previously been convicted
of violating Section 41-29-139, or the laws of the United States
or of another state relating to narcotic drugs, stimulant or
depressant substances, other controlled substances or mari huana is
found to be guilty of a violation of subsection (c) or (d) of
Section 41-29-139, after trial or upon a plea of guilty, the court
may, W thout entering a judgnment of guilty and with the consent of
such person, defer further proceedings and place hi mon probation
upon such reasonable conditions as it may require and for such
period, not to exceed three (3) years, as the court nmay prescribe.
Upon violation of a condition of the probation, the court may
enter an adjudication of guilt and proceed as ot herw se provided.
The court may, in its discretion, dismss the proceedi ngs agai nst
such person and di scharge himfrom probation before the expiration

of the maxi mum period prescribed for such person's probation. |If
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during the period of his probation such person does not violate
any of the conditions of the probation, then upon expiration of
such period the court shall discharge such person and dism ss the
proceedi ngs against him Discharge and di sm ssal under this
subsection shall be w thout court adjudication of guilt, but a
nonpublic record thereof shall be retained by the bureau solely
for the purpose of use by the courts in determ ning whether or
not, in subsequent proceedi ngs, such person qualifies under this
subsection. Such discharge or dism ssal shall not be deened a
conviction for purposes of disqualifications or disabilities
i nposed by | aw upon conviction of a crinme, including the penalties
prescri bed under this article for second or subsequent conviction,
or for any other purpose. Discharge and dism ssal under this
subsection may occur only once with respect to any person; and

(2) Upon the dism ssal of such person and di scharge of
proceedi ngs agai nst hi munder paragraph (1) of this subsection, or
Wi th respect to a person who has been convicted and adj udged
guilty of an of fense under subsection (c) or (d) of Section
41-29-139, or for possession of narcotics, stimulants,
depressants, hal |l uci nogens, narihuana, other controll ed substances
or paraphernalia under prior laws of this state, such person, if
he had not reached his twenty-sixth birthday at the tinme of the
of fense, may apply to the court for an order to expunge from al
official records, other than the nonpublic records to be retained
by the bureau under paragraph (1) of this subsection, al
recordation relating to his arrest, indictnent, trial, finding of
guilty, and dism ssal and discharge pursuant to this section. |If
the court determ nes, after hearing, that such person was
di sm ssed and the proceedi ngs agai nst himdi scharged and that he
had not reached his twenty-sixth birthday at the tinme of the
of fense, or that such person had satisfactorily served his
sentence or period of probation and parole, and that he had not

reached his twenty-sixth birthday at the tinme of the offense, it
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shall enter such order. The effect of such order shall be to
restore such person, in the contenplation of the law, to the
status he occupi ed before such arrest or indictnent. No person as
to whom such order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury or otherw se
giving a false statenment by reason of his failures to recite or
acknow edge such arrest, or indictnent or trial in response to any
i nqui ry made of himfor any purpose.

(e) Every person who has been or may hereafter be convicted
of a felony offense under Section 41-29-139 and sentenced under
Section 41-29-150(c) shall be under the jurisdiction of the
M ssi ssi ppi Departnent of Corrections.

(f) It shall be unlawful for any person confined under the
provi si ons of subsection (b) or (c) of this section to escape or
attenpt to escape fromsaid institution, and upon conviction said
person shall be guilty of a felony and shall be inprisoned for a
termnot to exceed two (2) years.

(g) It is the intent and purpose of the Legislature to
pronote the rehabilitation of persons convicted of of fenses under
the Uniform Control |l ed Substances Law.

SECTION 3. Section 47-7-33, M ssissippi Code of 1972, is
amended as foll ows:

47-7-33. (1) Wen it appears to the satisfaction of any
circuit court or county court in the State of M ssissippi, having
original jurisdiction over crimnal actions, or to the judge
thereof, that the ends of justice and the best interest of the
public, as well as the defendant, will be served thereby, such
court, in terntime or in vacation, shall have the power, after
conviction or a plea of guilty, except in a case where a death
sentence or life inprisonnent is the maxi mum penalty which may be
i nposed or where the defendant has been convicted of a felony on a
previ ous occasion in any court or courts of the United States and

of any state or territories thereof, to suspend the inposition or
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execution of sentence, and place the defendant on probation as

herein provided or require rehabilitation for first-tine

nonvi ol ent offenders of the Inplied Consent Law or first-tine

of fenders of violations of the Controll ed Substances Law not

involving sale, distribution or manufacture, except that the court

shal | not suspend the execution of a sentence of inprisonnment
after the defendant shall have begun to serve such sentence. In
pl aci ng any defendant on probation, the court, or judge, shal
direct that such defendant be under the supervision of the
Departnent of Corrections.

(2) Wen any circuit or county court places an offender on
probation, the court shall give notice to the M ssissipp
Department of Corrections within fifteen (15) days of the court's
decision to place the offender on probation. Notice shall be
delivered to the central office of the M ssissippi Departnent of
Corrections and to the regional office of the departnent which
wi |l be providing supervision to the offender on probation.

(3) When any circuit court or county court places a person
on probation in accordance with the provisions of this section and
that person is ordered to nake any paynents to his famly, if any
menber of his famly whomhe is ordered to support is receiving
public assistance through the State Departnent of Public Wl fare,
the court shall order himto make such paynents to the county
wel fare officer of the county rendering public assistance to his
famly, for the sole use and benefit of said famly.

SECTION 4. Section 99-19-25, M ssissippi Code of 1972, is
amended as foll ows:

99-19-25. The circuit courts and the county courts, in
m sdenmeanor cases, are hereby authorized to suspend a sentence and
to suspend the execution of a sentence, or any part thereof, on
such terns as may be inposed by the judge of the court. The court

shal|l sentence first-tine nonviolent offenders of the Inplied

Consent Law or first-tinme nonviolent offenders of the Controll ed
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Subst ances Law not involving sale, distribution or manufacture to

rehabilitation. Provided, the suspension of inposition or

execution of a sentence hereunder may not be revoked after a
period of five (5) years.

The justice courts, in m sdeneanor cases, are hereby
aut horized to suspend sentence and to suspend the execution of a
sentence, or any part thereof, on such terns as may be inposed by
the judge of the court. Provided, the suspension of inposition or
execution of a sentence hereunder may not be revoked after a
period of two (2) years. Provided, however, the justice courts in
cases arising under Sections 49-7-81, 49-7-95 and the Inplied
Consent Law shall not suspend any fine.

SECTION 5. Section 63-11-30, M ssissippi Code of 1972, is
brought forward as foll ows:

63-11-30. (1) It is unlawful for any person to drive or
ot herwi se operate a vehicle within this state who (a) is under the
i nfluence of intoxicating liquor; (b) is under the influence of
any ot her substance which has inpaired such person's ability to
operate a notor vehicle; (c) has an al cohol concentration of eight
one- hundredt hs percent (.08% or nore for persons who are above
the | egal age to purchase al coholic beverages under state |aw, or
two one- hundredths percent (.02% or nore for persons who are
bel ow the | egal age to purchase al coholic beverages under state
|l aw, in the person's blood based upon grans of al cohol per one
hundred (100) mlliliters of blood or grams of al cohol per two
hundred ten (210) liters of breath as shown by a chem cal analysis
of such person's breath, blood or urine adm nistered as authori zed
by this chapter; (d) is under the influence of any drug or
control | ed substance, the possession of which is unlawful under
the M ssissippi Controlled Substances Law, or (e) has an al cohol
concentration of four one-hundredths percent (.04% or nore in the
person's bl ood, based upon grams of al cohol per one hundred (100)

mlliliters of blood or grans of al cohol per two hundred ten (210)
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liters of breath as shown by a chem cal analysis of such person's
bl ood, breath or urine, adm nistered as authorized by this chapter
for persons operating a conmercial notor vehicle.

(2) (a) Except as otherw se provided in subsection (3),
upon conviction of any person for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall be fined not |ess than Two
Hundred Fifty Dol lars ($250.00) nor nore than One Thousand Dol | ars
(%1, 000.00), or inprisoned for not nore than forty-ei ght (48)
hours in jail or both; and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may substitute attendance
at a victiminpact panel instead of forty-eight (48) hours in
jail. In addition, the Departnment of Public Safety, the
Comm ssioner of Public Safety or his duly authorized agent shall,
after conviction and upon recei pt of the court abstract, suspend
the driver's license and driving privileges of such person for a
period of not |less than ninety (90) days and until such person
attends and successfully conpl etes an al cohol safety education
program as herei n provided; provided, however, in no event shal
such period of suspension exceed one (1) year. Commercial driving
privileges shall be suspended as provided in Section 63-1-83.

The circuit court having jurisdiction in the county in which
the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardshi p on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first
of fenses under Section 63-11-30(1), and shall not apply to second,

third or subsequent convictions of any person violating subsection

H B. No. 1054 *HRO7/R1707*
04/ HRO7/ RL707
PAGE 16 (CIR HS)



525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557

(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chem cal test upon the request of a | aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shal|l be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for
al cohol or drug abuse treatnent and education, upon appropriation
by the Legislature. This fee shall be in addition to any other
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the
court may enter an order reducing the period of suspension.

The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and shall order the petitioner to attend and conplete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to
t he Comm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not limted to, the nane, mailing
address, street address, social security nunber and driver's
| i cense nunber of the petitioner.

At any tine followng at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant

the person hardship driving privileges upon witten petition of
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the defendant, if it finds reasonable cause to believe that
revocation woul d hinder the person's ability to:

(i) Continue his enploynent;

(i1i) Continue attending school or an educati onal
institution; or

(ti1) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evidence which shall be supported by independent
docunent ati on

(b) Except as otherw se provided in subsection (3),
upon any second conviction of any person violating subsection (1)
of this section, the offenses being commtted within a period of
five (5) years, such person shall be fined not |ess than Six
Hundred Dol | ars ($600.00) nor nore than One Thousand Fi ve Hundred
Dol I ars ($1,500.00), shall be inprisoned not |less than five (5)
days nor nore than one (1) year and sentenced to community service
work for not |less than ten (10) days nor nore than one (1) year.
The m ni mum penalties shall not be suspended or reduced by the
court and no prosecutor shall offer any suspension or sentence
reduction as part of a plea bargain. Except as may otherw se be
provi ded by paragraph (d) of this subsection, the Conm ssioner of
Public Safety shall suspend the driver's |license of such person
for two (2) years. Suspension of a commercial driver's |icense
shal | be governed by Section 63-1-83. Upon any second conviction
as described in this paragraph, the court shall ascertain whether
the defendant is married, and if the defendant is married shal
obtain the nanme and address of the defendant's spouse; the clerk
of the court shall submt this information to the Departnent of
Public Safety. Further, the conm ssioner shall notify in witing,
by certified mail, return recei pt requested, the owner of the
vehi cl e and the spouse, if any, of the person convicted of the
second violation of the possibility of forfeiture of the vehicle

if such person is convicted of a third violation of subsection (1)
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of this section. The owner of the vehicle and the spouse shall be
considered notified under this paragraph if the notice is
deposited in the United States nail and any claimthat the notice
was not in fact received by the addressee shall not affect a
subsequent forfeiture proceeding.

For any second or subsequent conviction of any person under
this section, the person shall also be subject to the penalties
set forth in Section 63-11-31.

(c) Except as otherw se provided in subsection (3), for
any third or subsequent conviction of any person violating
subsection (1) of this section, the offenses being conmtted
within a period of five (5) years, such person shall be guilty of
a felony and fined not |ess than Two Thousand Dol |l ars ($2, 000. 00)
nor nore than Five Thousand Dol |l ars ($5, 000.00), shall be
i nprisoned not | ess than one (1) year nor nore than five (5) years
in the State Penitentiary. The m ninum penalties shall not be
suspended or reduced by the court and no prosecutor shall offer
any suspension or sentence reduction as part of a plea bargain.
The | aw enforcenent agency shall seize the vehicle operated by any
person charged with a third or subsequent violation of subsection
(1) of this section, if such convicted person was driving the
vehicle at the tine the offense was commtted. Such vehicle may
be forfeited in the manner provided by Sections 63-11-49 through
63-11-53. Except as may otherw se be provided by paragraph (e) of
this subsection, the Conm ssioner of Public Safety shall suspend
the driver's license of such person for five (5) years. The
suspension of a comercial driver's license shall be governed by
Section 63-1-83.

(d) Except as otherw se provided in subsection (3), any
person convicted of a second violation of subsection (1) of this
section shall receive an in-depth diagnostic assessnent, and if as
a result of such assessnment is determned to be in need of

treatnent of his alcohol and/or drug abuse problem such person
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shal | successfully conplete treatnent of his al cohol and/or drug
abuse problemat a programsite certified by the Departnent of
Mental Health. Such person shall be eligible for reinstatenent of
his driving privileges upon the successful conpletion of such
treatnent after a period of one (1) year after such person's
driver's license is suspended. Each person who receives a

di agnostic assessnent shall pay a fee representing the cost of
such assessnent. Each person who participates in a treatnent
program shall pay a fee representing the cost of such treatnent.

(e) Except as otherw se provided in subsection (3), any
person convicted of a third or subsequent violation of subsection
(1) of this section shall receive an in-depth diagnostic
assessnent, and if as a result of such assessnent is determned to
be in need of treatnent of his al cohol and/or drug abuse problem
such person shall enter an al cohol and/or drug abuse program
approved by the Departnent of Mental Health for treatnent of such
person's al cohol and/or drug abuse problem |If such person
successfully conpl etes such treatnent, such person shall be
eligible for reinstatenent of his driving privileges after a
period of three (3) years after such person's driver's license is
suspended.

(f) The Departnent of Public Safety shall pronul gate
rules and regul ations for the use of interlock ignition devices as
provided in Section 63-11-31 and consistent with the provisions
therein. Such rules and regulations shall provide for the
calibration of such devices and shall provide that the cost of the
use of such systens shall be borne by the offender. The
Departnent of Public Safety shall approve which vendors of such
devi ces shall be used to furnish such systens.

(3) (a) This subsection shall be known and may be cited as
Zero Tol erance for Mnors. The provisions of this subsection
shal |l apply only when a person under the age of twenty-one (21)

years has a bl ood al cohol concentration two one-hundredths percent
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(.02% or nore, but |ower than eight one-hundredths percent
(.08%. If such person's bl ood al cohol concentration is eight
one- hundredt hs percent (.08% or nore, the provisions of
subsection (2) shall apply.

(b) Upon conviction of any person under the age of
twenty-one (21) years for the first offense of violating
subsection (1) of this section where chem cal tests provided for
under Section 63-11-5 were given, or where chemcal test results
are not avail able, such person shall have his driver's |icense
suspended for ninety (90) days and shall be fined Two Hundred
Fifty Dollars ($250.00); and the court shall order such person to
attend and conpl ete an al cohol safety education program as
provided in Section 63-11-32. The court may al so require
attendance at a victiminpact panel.

The circuit court having jurisdiction in the county in which
the conviction was had or the circuit court of the person's county
of residence may reduce the suspension of driving privileges under
Section 63-11-30(2)(a) if the denial of which would constitute a
hardshi p on the offender, except that no court may issue such an
order reducing the suspension of driving privileges under this
subsection until thirty (30) days have el apsed fromthe effective
date of the suspension. Hardships shall only apply to first
of fenses under Section 63-11-30(1), and shall not apply to second,
third or subsequent convictions of any person violating subsection
(1) of this section. A reduction of suspension on the basis of
hardshi p shall not be available to any person who refused to
submt to a chem cal test upon the request of a | aw enforcenent
officer as provided in Section 63-11-5. Wen the petition is
filed, such person shall pay to the circuit clerk of the court
where the petitionis filed a fee of Fifty Dollars ($50.00), which
shal |l be deposited into the State General Fund to the credit of a
special fund hereby created in the State Treasury to be used for

al cohol or drug abuse treatnent and education, upon appropriation
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by the Legislature. This fee shall be in addition to any ot her
court costs or fees required for the filing of petitions.

The petition filed under the provisions of this subsection
shall contain the specific facts which the petitioner alleges to
constitute a hardship and the driver's |license nunber of the
petitioner. A hearing may be held on any petition filed under
this subsection only after ten (10) days' prior witten notice to
t he Comm ssioner of Public Safety, or his designated agent, or the
attorney designated to represent the state. At such hearing, the
court may enter an order reducing the period of suspension.

The order entered under the provisions of this subsection
shall contain the specific grounds upon which hardship was
determ ned, and shall order the petitioner to attend and conplete
an al cohol safety education program as provided in Section
63-11-32. A certified copy of such order shall be delivered to
t he Conm ssioner of Public Safety by the clerk of the court within
five (5) days of the entry of the order. The certified copy of
such order shall contain information which will identify the
petitioner, including, but not [imted to, the nane, mailing
address, street address, social security nunber and driver's
| i cense nunber of the petitioner.

At any tine followng at least thirty (30) days of suspension
for a first offense violation of this section, the court may grant
t he person hardship driving privileges upon witten petition of
the defendant, if it finds reasonable cause to believe that
revocation woul d hinder the person's ability to:

(i) Continue his enploynent;

(i1i1) Continue attending school or an educati onal
institution; or

(ti1) Obtain necessary nedical care.

Proof of the hardship shall be established by clear and
convi nci ng evidence which shall be supported by independent

docunent ati on
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(c) Upon any second conviction of any person under the
age of twenty-one (21) years violating subsection (1) of this
section, the offenses being commtted within a period of five (5)
years, such person shall be fined not nore than Five Hundred
Dol I ars ($500.00) and shall have his driver's |license suspended
for one (1) year.

(d) For any third or subsequent conviction of any
person under the age of twenty-one (21) years violating subsection
(1) of this section, the offenses being conmtted wthin a period
of five (5) years, such person shall be fined not nore than One
Thousand Dol | ars ($1, 000.00) and shall have his driver's |icense
suspended until he reaches the age of twenty-one (21) or for two
(2) years, whichever is |onger.

(e) Any person under the age of twenty-one (21) years
convicted of a second violation of subsection (1) of this section,
may have the period that his driver's license is suspended reduced
i f such person receives an in-depth diagnostic assessnent, and as
a result of such assessnment is determned to be in need of
treatnent of his alcohol and/or drug abuse probl em and
successfully conpletes treatnent of his al cohol and/or drug abuse
problemat a programsite certified by the Departnent of Mental
Heal th. Such person shall be eligible for reinstatenment of his
driving privileges upon the successful conpletion of such
treatnent after a period of six (6) nonths after such person's
driver's license is suspended. Each person who receives a
di agnostic assessnent shall pay a fee representing the cost of
such assessnent. Each person who participates in a treatnent
program shall pay a fee representing the cost of such treatnent.

(f) Any person under the age of twenty-one (21) years
convicted of a third or subsequent violation of subsection (1) of
this section shall conplete treatnent of an al cohol and/or drug
abuse programat a site certified by the Departnent of Mental

Heal t h.

H B. No. 1054 *HRO7/R1707*
04/ HRO7/ RL707
PAGE 23 (CIR HS)



756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787

(g) The court shall have the discretion to rule that a
first offense of this subsection by a person under the age of
twenty-one (21) years shall be nonadjudicated. Such person shal
be eligible for nonadjudication only once. The Departnent of
Public Safety shall maintain a confidential registry of all cases
whi ch are nonadj udi cated as provided in this paragraph. A judge
who rules that a case is nonadjudicated shall forward such ruling
to the Departnent of Public Safety. Judges and prosecutors
involved in inplied consent violations shall have access to the
confidential registry for the purpose of determ ning
nonadj udi cation eligibility. A record of a person who has been
nonadj udi cated shall be maintained for five (5) years or until
such person reaches the age of twenty-one (21) years. Any person
whose confidential record has been disclosed in violation of this
paragraph shall have a civil cause of action against the person
and/ or agency responsi ble for such disclosure.

(4) In addition to the other penalties provided in this
section, every person refusing a | aw enforcenent officer's request
to submt to a chemcal test of his breath as provided in this
chapter, or who was unconscious at the tine of a chem cal test and
refused to consent to the introduction of the results of such test
in any prosecution, shall suffer an additional suspension of
driving privileges as foll ows:

The Conm ssioner of Public Safety or his authorized agent
shal |l suspend the driver's license or permt to drive or deny the
i ssuance of a license or permt to such person as provided for
first, second and third or subsequent offenders in subsection (2)
of this section. Such suspension shall be in addition to any
suspensi on i nposed pursuant to subsection (1) of Section 63-11-23.
The m ni num suspensi on i nposed under this subsection shall not be
reduced and no prosecutor is authorized to offer a reduction of

such suspension as part of a plea bargain.
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(5) Every person who operates any notor vehicle in violation
of the provisions of subsection (1) of this section and who in a
negl i gent manner causes the death of another or nutil ates,

di sfigures, permanently disables or destroys the tongue, eye, |ip,
nose or any other |inb, organ or nenber of another shall, upon
conviction, be guilty of a felony and shall be conmtted to the
custody of the State Departnent of Corrections for a period of
time of not less than five (5) years and not to exceed twenty-five
(25) years.

(6) Upon conviction of any violation of subsection (1) of
this section, the trial judge shall sign in the place provided on
the traffic ticket, citation or affidavit stating that the person
arrested either enployed an attorney or waived his right to an
attorney after having been properly advised. |If the person
arrested enpl oyed an attorney, the nane, address and tel ephone
nunber of the attorney shall be witten on the ticket, citation or
affidavit. The judge shall cause a copy of the traffic ticket,
citation or affidavit, and any other pertinent docunents
concerning the conviction, to be sent to the Conm ssi oner of
Public Safety. A copy of the traffic ticket, citation or
affidavit and any other pertinent docunents, having been attested
as true and correct by the Comm ssioner of Public Safety, or his
desi gnee, shall be sufficient proof of the conviction for purposes
of determ ning the enhanced penalty for any subsequent convictions
of violations of subsection (1) of this section.

(7) Convictions in other states of violations for driving or
operating a vehicle while under the influence of an intoxicating
|l iquor or while under the influence of any other substance that
has inpaired the person's ability to operate a notor vehicle
occurring after July 1, 1992, shall be counted for the purposes of
determning if a violation of subsection (1) of this sectionis a

first, second, third or subsequent offense and the penalty that
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shal | be inposed upon conviction for a violation of subsection (1)
of this section.

(8) For the purposes of determ ning how to inpose the
sentence for a second, third or subsequent conviction under this
section, the indictnent shall not be required to enunerate
previous convictions. It shall only be necessary that the
i ndi ctnment state the nunber of times that the defendant has been
convicted and sentenced within the past five (5) years under this
section to determne if an enhanced penalty shall be inposed. The
anount of fine and inprisonnent inposed in previous convictions
shall not be considered in calculating offenses to determne a
second, third or subsequent offense of this section.

(9) Any person under the legal age to obtain a license to
operate a notor vehicle convicted under this section shall not be
eligible to receive such license until the person reaches the age
of eighteen (18) years.

(10) Suspension of driving privileges for any person
convicted of violations of Section 63-11-30(1) shall run
consecuti vel y.

(11) The court nmay order the use of any ignition interlock
device as provided in Section 63-11-31.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2004.
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