M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Flening To: Minicipalities; Wys and
Means

HOUSE BI LL NO. 1029

AN ACT TO AMEND SECTI ONS 17-21-5 AND 17-21-7, M SSI SS| PP
CODE OF 1972, TO REVI SE EXEMPTI ONS FROM MUNI CI PAL AD VALOREM TAX
FOR CENTRAL BUSI NESS DI STRI CTS, HI STORI C PRESERVATI ON DI STRI CTS,
BUSI NESS | MPROVEMENT DI STRI CTS, URBAN RENEWAL DI STRI CTS,
REDEVELOPMENT DI STRI CTS OR HI STORI C LANDVARKS; TO CODI FY SECTI ON
17-21-9, M SSI SSI PPl CODE OF 1972, TO PROVI DE AN EXEMPTI ON FROM
SCHOOL DI STRI CT TAXES FOR STRUCTURES | N SUCH DI STRI CTS; TO AVEND
SECTI ON 21-45-3, M SSI SSI PPI CODE OF 1972, TO REVI SE THE
DEFI NI TI ON OF REDEVELOPMENT PRQIECT; TO AMEND SECTI ON 21-45-7,

10 M SSISSIPPI CODE OF 1972, TO CONFORM THE DI VI SI ON OF AD VALOREM
11 TAXES FOR THE PURPCSES OF TH S ACT; TO AMEND SECTI ON 27-31- 31,

12 M SSISSIPPI CODE OF 1972, | N CONFORM TY; TO PROVI DE FOR CERTI FI ED
13 H STORIC DI STRI CTS; TO DEFI NE CERTAIN TERM5; TO PROVI DE TAX

14 CREDI TS FOR QUALI FYI NG PERSONS OR ENTI TI ES; TO PROVI DE FOR THE

15 DI STRI BUTI ON OF CREDI TS EXCEEDI NG TAX LI ABI LI TY; TO PROVI DE THE
16 PROCEDURE FOR CLAIM NG THE TAX CREDI T; AND FOR RELATED PURPOSES.

17 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

18 SECTION 1. Section 17-21-5, M ssissippi Code of 1972, is

19 amended as foll ows:

20 17-21-5. (1) The governing authorities of any municipality
21 of this state may, in their discretion, exenpt fromany or al

22 munici pal ad val oremtaxes, excluding ad val oremtaxes for school
23 district purposes, for a period of not nore than ten (10) years,
24 any privately owned new structures and any new renovations of and
25 inprovenents to existing structures lying within a designated

26 central business district or historic preservation district or on
27 a historic landmark site, as determ ned by the municipality, but
28 only in the event such structures shall have been constructed,

29 renovated or inproved pursuant to the requirenments of an approved
30 project of the nunicipality for the devel opnment of the central

31 business district and/or the preservation and revitalization of
32 historic landmark sites or historic preservation districts. The
33 tax exenption authorized herein may be granted only after witten

34 application has been nmade to the governing authorities of the
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muni ci pality by any person, firmor corporation claimng the
exenption, and an order passed by the governing authorities of
such nmunicipality finding that the construction, renovation or

i nprovenent of said property is for the pronotion of business,
commerce or industry in the designated central business district,

for the pronotion of residential density in the municipality's

redevel opnent areas or for the pronotion of historic preservation

(2) The governing authorities of any nunicipality of this
state with a popul ation of twenty-five thousand (25,000) or nore
according to the | atest federal decennial census, may, in their
di scretion, exenpt fromany or all nunicipal ad val oremtaxes,
excluding ad val oremtaxes for school district purposes, for a
period of not nore than ten (10) years, any privately owned new
structures and any new renovations of and inprovenments to existing
structures lying within a designated busi ness i nprovenent
district, urban renewal district or redevel opnent district, as
determ ned by the nunicipality, but only in the event such
structures shall have been constructed, renovated or inproved
pursuant to the requirenents of an approved project of the
municipality for the devel opnment of the business inprovenent
district, urban renewal district or redevel opnent district. The
tax exenption authorized herein may be granted only after witten
application has been nmade to the governing authorities of the
muni ci pality by any person, firmor corporation claimng the
exenption, and an order passed by the governing authorities of
such nunicipality finding that the construction, renovation or
i nprovenent of said property is for the pronotion of business,

commerce or industry or for the pronotion of residential density

in the nunicipality's redevel opnent areas in the designated

busi ness i nprovenent district, urban renewal district or
redevel opnent district.
SECTION 2. Section 17-21-7, M ssissippi Code of 1972, is

anended as foll ows:
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17-21-7. The board of supervisors of any county wherein
there is located a municipality described in Section 17-21-5 may,
inits discretion, exenpt fromany or all county ad val orem
taxes, * * * for a period of not nore than ten (10) years, any
privately owned new structures and any new renovations of and
i nprovenents to existing structures where an exenption has been
granted by the nunicipality in accordance with the provisions of
Section 17-21-5. The exenption fromcounty ad val oremtaxes may
be granted only upon witten application to the board of
supervi sors of the county by any person, firmor corporation
claimng the exenption. A copy of the order of the governing
authority of the nmunicipality granting an exenption from nuni ci pal
ad valoremtaxes shall be attached to the application as an
exhi bit thereto.

SECTION 3. The follow ng shall be codified as Section
17-21-9, M ssissippi Code of 1972:

17-21-9. The board of any school district of any
jurisdiction wherein there is located a nunicipality described in
Section 17-21-5 may, in its discretion, exenpt fromany or al
school district ad valoremtaxes for a period of not nore than ten
(10) years, any privately owned new structures and any new
renovations of and inprovenents to existing structures where an
exenption has been granted by the municipality in accordance with
the provisions of Section 17-21-5. The exenption from school
district ad valoremtaxes may be granted only upon witten
application to the district board by any person, firmor
corporation claimng the exenption. A copy of the order of the
governing authority of the municipality granting an exenption from
muni ci pal ad val oremtaxes shall be attached to the application as
an exhibit thereto.

SECTI ON 4. Section 21-45-3, M ssissippi Code of 1972, is

anended as foll ows:
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21-45-3. For the purposes of this chapter, the foll ow ng
terms shall have the neanings given themin this section unless a
different neaning is clearly indicated by the context:

(a) "Project area" includes:

(i) Areas in which there is a significant anount
of buildings or inprovenents which, by reason of dilapidation,
deterioration, age, obsol escence, inadequate provision for
ventilation, light, air, sanitation or open spaces, high density
of popul ati on and overcrowdi ng or the existence of conditions
whi ch endanger |ife or property by fire and ot her causes, or any
conbi nati on of such factors, are conducive to ill health,
transm ssion of disease, infant nortality, juvenile delinquency or
crime and are detrinental to the public health, safety, norals or
wel fare

(i1i) Areas in which are located a building or
bui |l di ngs that are of inportant value for purposes of historical
preservation, as designated by the Departnment of Archives and
Hi story;

(ti1) Areas which by reason of a significant
anount of defective or inadequate street |layout, faulty |lot |ayout
inrelation to size, adequacy, accessibility or useful ness,
unsanitary or unsafe conditions, deterioration of site
i nprovenents, diversity of ownership, tax delinquency, defective
or unusual conditions of title, inproper subdivision or obsolete
platting or the existence of conditions which endanger life or
property by fire or other causes, or any conbination of such
factors, substantially inpair or arrest the sound growth of the
comunity, retard the provision of housing acconmodati ons or
constitute an economc or social liability and are a nenace to the
public health, safety, norals or welfare in their present

conditi on and use;
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(iv) Areas in which the construction, renovation,
repair or rehabilitation of property for residential, comrercial
or other uses is in the public interest; or

(v) A project for which a certificate of public
conveni ence and necessity has been obtained by the municipality
pursuant to the Regi onal Econom c Devel opnent Act.

(b) A "redevel opnent project” may include any work or
undertaki ng by a municipality:

(i) To acquire project areas or portions thereof,
i ncluding | ands, structures or inprovenents the acquisition of
whi ch is necessary or incidental to the proper clearance,
devel opnent or redevel opnent of such areas or to the prevention of
the spread or recurrence of slumconditions or conditions of
bl i ght;

(ii) To clear any project areas by denolition or
renmoval of existing buildings, structures, streets, utilities or
ot her inprovenents thereon and to install, construct or
reconstruct streets, utilities, bul kheads, boat docks and site
i nprovenents essential to the preparation of sites for uses in
accordance wth the redevel opnment plan and public inprovenents to
encourage private redevel opnent in accordance with the
redevel opnent plan; or

(iii) To sell or |lease property acquired by a
muni ci pality as part of a redevel opnent project for not |ess than
its fair value for uses in accordance with such redevel opnent pl an
to retain property or public inmprovenents for public use in
accordance wth the redevel opnent plan.

(iv) To subsidize or create incentives for

catal ytic, privately owed construction that will serve to

increase the municipality's future tax revenues, create enpl oynent

opportunities or lead to residential growh for central business

districts, historic preservation districts, business inprovenent
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districts, urban renewal districts, redevel opnent districts or

hi storic | andmar ks.

"Redevel opnent project” may al so include the preparation of a
redevel opnent plan, the planning, survey and ot her work incident
to a redevel opnment project and the preparation of all plans and
arrangenents for carrying out a redevel opnent project, relocation
of businesses and famlies required under applicable |Iaw, and upon
a determ nation, by resolution of the governing body of the
municipality in which such land is |ocated, that the acquisition
and devel opnent of additional real property not within a project
area is essential to the proper clearance or redevel opnment of a
project area or a necessary part of the general slum clearance
program of the municipality, the acquisition, planning,
preparation for devel opnment or disposal of such | and shal
constitute a redevel opnent project.

(c) "Redevel opnent plan" neans a plan for the
acqui sition, clearance, reconstruction, rehabilitation or future
use of a redevel opnent project area which shall be sufficiently
conpl ete:

(1) To indicate its relationship to definite |oca
obj ectives as to appropriate | and uses and inproved traffic,
public transportation, public utilities, recreational,
residential, commercial and community facilities and other public
i nprovenents; and

(i1) To indicate proposed | and uses, waterfront
uses, if any, and building requirenents in the area.

A redevel opnent plan may include interlocal cooperation
agreenents between a nunicipality and a county whereby both agree
to pl edge revenues payable to themto fund the debt of service of
any i ndebtedness incurred pursuant to this chapter.

(d) "Governing body" neans the governing body of any

muni ci pality or the board of supervisors of any county.
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(e) "Devel oper" nmeans any person, firm corporation,
partnership or other entity which enters into an agreenent with a
muni ci pality whereby the devel oper agrees to construct, operate
and maintain or procure the construction, operation and
mai nt enance of buildings or other facilities or inprovenents upon
land or waterfront being a part of a redevel opment project.

(f) "Municipality" means any city or town incorporated
under the laws of the State of M ssissippi or any county.

(g "derk" neans the nmunicipal clerk or chancery
clerk, as the case may be.

SECTION 5. Section 21-45-7, M ssissippi Code of 1972, is
amended as foll ows:

21-45-7. (1) Any redevel opment project may contain a
provi sion that mnunicipal and county ad val oremtaxes, if any,
| evi ed upon taxable property in a redevel opnent project or
muni ci pal sales taxes collected wthin the area, or both, shall be
di vided according to a tax increnent financing plan.

(2) For central business districts, historic preservation

districts, business inprovenent districts, urban renewal

districts, redevel opnment districts or historic | andmarks, school

district taxes shall also be divided according to the plan.

SECTION 6. Section 27-31-31, M ssissippi Code of 1972, is
amended as fol |l ows:

27-31-31. * * * The governing authorities of any nunicipality
are authorized, in their discretion, to grant exenptions from ad
val oremtaxation, * * * for new structures or inprovenents to or
renovations of existing structures |ocated in the designated
central business district of the municipality, for a period of not
nore than ten (10) years fromthe date of the conpletion of the
new structure or the inprovenent to or renovation of the existing

structure for which the exenption is granted.

* * %
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SECTION 7. As used in Sections 7 through 10 of this act, the

follow ng terns nmean, unless the context requires otherw se:

(a) "Certified historic structure,” a property |ocated
in Mssissippi and listed individually on the Nation Regi ster of
H storic Pl aces;

(b) "Eligible property," property located in
M ssi ssi ppi and offered or used for residential or business
pur poses;

(c) "Structure in a certified historic district,"” a
structure located in Mssissippi which is certified by the
departnent of natural resources as contributing to the historic
significance of a certified historic district listed on the
Nat i onal Register of H storic Places, or a local district that has
been certified by the United States Departnent of the Interior.

SECTION 8. Any person, firm partnership, trust, estate or

corporation incurring costs and expenses for the rehabilitation of
eligible property, which is a certified historic structure or
structure in a certified historic district, shall be entitled to a
credit against the taxes inposed on that person or entity in an
anount equal to twenty-five percent (25% of the total costs and
expenses of rehabilitation incurred after January 1, 2005, which
shall include, but not be limted to, qualified rehabilitation
expenditures as defined under Section 47(c)(2)(A) of the Internal
Revenue Code of 1986, as anended, and the related regul ations

t hereunder, provided the rehabilitation costs associated with
rehabilitation and the expenses exceed fifty percent (50% of the
total basis in the property and the rehabilitation neets standards
consistent wth the standards of the Secretary of the United
States Departnent of the Interior for rehabilitation as determ ned
by the state historic preservation officer of the Departnment of
Environnmental Quality.

SECTION 9. (1) If the anount of such credit exceeds the

total tax liability for the year in which the rehabilitated
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property is placed in service, the anount that exceeds the state
tax liability nay be carried back to any of the three (3)
precedi ng years and carried forward for credit against the taxes
i nposed for the succeeding ten (10) years, or until the ful
credit is used, whichever occurs first. Not-for-profit entities,
including, but not limted to, corporations organi zed as
not-for-profit corporations, shall be ineligible for the tax
credits authorized under Sections 7 through 10 of this act. Tax
payers eligible for such tax credits may transfer, sell or assign
the credits. Credits granted to a partnership, alimted
liability conpany taxed as a partnership or nultiple owers of
property shall be passed through to the partners, nmenbers or
owners respectively pro rata or pursuant to an executed agreenent
anong the partners, nenbers or owners docunenting an alternate
di stribution nethod.

(2) The assignee of the tax credits, hereinafter the
assi gnee for purposes of this subsection, may use acquired credits
to offset up to one hundred percent (100% of the tax liabilities
ot herwi se i nposed. The assignor shall perfect such transfer by
notifying the M ssissippi Devel opnent Authority in witing within
thirty (30) cal endar days follow ng the effective date of the
transfer and shall provide any information as nmay be required by
the M ssissippi Devel opnent Authority to adm nister and carry out
the provisions of this section.

SECTION 10. (1) To claimthe credit authorized pursuant to

Sections 7 through 10 of this act, the taxpayer shall apply to the
M ssi ssi ppi Devel opnment Authority which, in consultation with the
Department of Environnmental Quality, shall determ ne the anmount of
eligible rehabilitation costs and expenses and whet her the
rehabilitation neets the standards of the Secretary of the United
States Departnent of the Interior for rehabilitation as determ ned
by the Departnent of Environnental Quality. For financial

institutions credits authorized pursuant to Sections 7 through 10
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of this act shall be deenmed to be "econom c devel opnent credits.”
The issuing of certificates of eligible credits to taxpayers shal
be performed by the M ssissippi Devel opnment Authority. The

t axpayer shall attach the certificate to all M ssissippi incone
tax returns on which the credit is clained.

(2) The M ssissippi Devel opnent Authority shall determ ne,
on an annual basis, the overall economc inpact to the state from
the rehabilitation of eligible property.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2004.
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