M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Represent ati ves Buck, Evans, Fredericks, To: Education

St raught er

OCO~NOUITRAWNE

HOUSE BI LL NO. 1018

AN ACT TO AMEND SECTI ON 37-9-14, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT I'N SCHOOL DI STRI CTS WHERE THE SUPERI NTENDENT | S
ELECTED AND THE SUPERI NTENDENT |'S NOT' REELECTED TO CONTI NUE
SERVI NG AS SUPERI NTENDENT OF THAT SCHOOL DI STRI CT, THEN THAT
SUPERI NTENDENT SHALL NOT BRI NG DI SM SSAL ACTI ONS AGAI NST
CONTRACTED EMPLOYEES AFTER THE ELECTI ON RESULTS, EXCEPT | N EXTREME
Cl RCUMSTANCES THAT THREATEN THE SAFETY OF STUDENTS, FACULTY OR
STAFF; TO PROVI DE THAT A CONTRACTED EMPLOYEE SHALL CONTI NUE TO BE
PAI D UNTI L THE END OF THE CONTRACT YEAR UNLESS THE CONTRACTED
EMPLOYEE IS FOUND TO BE A THREAT; TO PROVI DE THAT ANY EMPLOYEE OF
ANY SCHOOL DI STRI CT SHALL NOT BE PROHI BI TED FROM PARTI Cl PATI NG I'N
THE ELECTI ON PROCESS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-14, M ssissippi Code of 1972, is
amended as foll ows:

37-9-14. (1) It is the duty of the superintendent of
school s to adm nister the schools within his district and to
i npl enent the decisions of the school board.

(2) In addition to all other powers, authority and duties
i nposed or granted by |aw, the superintendent of schools has the
foll owi ng powers, authority and duties:

(a) To enter into contracts in the manner provided by
| aw wi t h each assi stant superintendent, principal and teacher of
the public schools under his supervision, after the assistant
superintendent, principal and teachers have been sel ected and
approved in the manner provided by |aw.

(b) To enforce in the public schools of the school
district the courses of study provided by |Iaw or the rul es and
regul ati ons of the State Board of Education, and to conply with
the law with reference to the use and distribution of free

t ext books.
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(c) To admnister oaths in all cases to persons
testifying before himrelative to disputes relating to the schools
submtted to himfor determnation, and to take testinony in those
cases as provided by | aw

(d) To exam ne the nonthly and annual reports submtted
to himby principals and teachers for the purpose of determ ning
and verifying the accuracy thereof.

(e) To preserve all reports of superintendents,
princi pals, teachers and other school officers, and to deliver to
his successor or clerk of the board of supervisors all noney,
property, books, effects and papers.

(f) To prepare and keep in his office a map or maps
showing the territory enbraced in his school district, to furnish
the county assessor with a copy of the map or nmaps, and to revise
and correct sane fromtinme to tine as changes in or alterations of
school districts nmay necessitate.

(g) To keep an accurate record of the nanmes of all of
t he nenbers of the school board showing the districts for which
each was el ected or appointed, the post office address of each,
and the date of the expiration of his termof office. Al
of ficial correspondence shall be addressed to the school board,
and notice to the nenbers shall be regarded as notice to the
residents of the district, and it is the duty of the nmenbers to
notify the residents.

(h) To deliver in proper tine to the assistant
superintendents, principals, teachers and board nenbers such
forms, records and ot her supplies that may be needed during the
school year as provided by |law or any applicable rules and
regul ations, and to give to those individuals the information with
regard to their duties as may be required.

(i) To nmake to the school board reports for each

scholastic nmonth in such formas the school board may require.
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(j) To distribute pronptly all reports, letters, fornms,
circulars and instructions that he may receive for the use of
school officials.

(k) To keep on file and preserve in his office al
appropriate informati on concerning the affairs of the school
district.

(I') To visit the schools of his school district in his
di scretion, and to require the assistant superintendents,
princi pals and teachers thereof to performtheir duties as
prescri bed by | aw

(m To observe such instructions and regul ations as the
school board and other public officials nmay prescribe, and to make
special reports to these officers whenever required.

(n) To keep his office open for the transaction of
busi ness upon the days and during the hours to be designated by
t he school board.

(o) To make such reports as are required by the State
Board of Educati on.

(p) To make an enuneration of educable children in his
school district as prescribed by |aw.

(q) To keep in his office and carefully preserve the
public school record provided, to enter therein the proceedi ngs of
t he school board and his decision upon cases and his other
official acts, to record therein the data required fromthe
nonthly and termreports of principals and teachers, and fromthe
summari es of records thus kept.

(r) To delegate student disciplinary matters to
appropriate school personnel.

(s) To make assignnents to the various schools in the
district of all noninstructional and nonlicensed enpl oyees and al
| i censed enpl oyees, as provided in Sections 37-9-15 and 37-9-17,
and to make reassignments of those enployees fromtine to tine;

however, a reassignnment of a |licensed enpl oyee may only be to an
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area in which the enployee has a valid license issued by the State
Departnent of Education. Upon request from any enpl oyee
transferred, the assignnment shall be subject to review by the
school board.

(t) To enploy substitutes for |icensed enpl oyees,
regardl ess of whether or not the substitute holds the proper
| i cense, subject to such reasonable rules and regul ati ons as may
be adopted by the State Board of Educati on.

(u) To conply in a tinely manner with the conpul sory
education reporting requirenents prescribed in Section
37-13-91(6).

(v) To performsuch other duties as nay be required of
hi m by | aw.

(w To notify, in witing, the parent, guardi an or
custodi an, the youth court and | ocal |aw enforcenent of any
expul sion of a student for crimnal activity as defined in Section
37-11-92.

(x) To notify the youth court and | ocal |aw enforcenent
agenci es, by affidavit, of the occurrence of any crinme commtted
by a student or students upon school property or during any
school -rel ated activity, regardless of location and the identity
of the student or students conmmtting the crine.

(y) To enploy and di sm ss noninstructional and
nonl i censed enpl oyees as provided by | aw

(3) Al funds to the credit of a school district shall be
paid out on pay certificates issued by the superintendent upon
order of the school board of the school district properly entered
upon the mnutes thereof, and all such orders shall be supported
by properly item zed invoices fromthe vendors covering the
mat eri als and supplies purchased. All such orders and the
item zed invoices supporting sanme shall be filed as a public
record in the office of the superintendent for a period of five

(5) years. The superintendent shall be |iable upon his official
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bond for the anmount of any pay certificate issued in violation of
the provisions of this section. The school board may direct and
cause warrants to be issued against the district funds for the

pur pose of refunding any anmount of taxes erroneously or illegally
paid into the fund when the refund has been approved in the nmanner
provi ded by | aw.

(4) The superintendent of schools shall be speci al
accounting officer and treasurer wth respect to any and al
district school funds for his school district. He or his designee
shall issue all warrants without the necessity of registration
t hereof by the chancery clerk. Transactions with the depositories
and with the various tax collecting agencies that involve school
funds for the school district shall be with the superintendent of
school s, or his designee.

(5) The superintendent of schools will have no
responsibility wwth regard to agricultural high school and junior
col | ege funds.

Al'l agricultural high school and junior college funds shal
be handl ed and expended in the manner provided for in Sections
37-29-31 through 37-29-309.

(6) It is the duty of the superintendent of schools to keep
and preserve the mnutes of the proceedi ngs of the school board.

(7) The superintendent of schools shall maintain as a record
in his office a book or a conputer printout in which he shal
enter all demands, clains and accounts paid fromany funds of the
school district. The record shall be in a formto be prescribed
by the State Auditor. Al demands, clains and accounts filed
shal |l be preserved by the superintendent of schools as a public
record for a period of five (5) years. Al clains found by the
school board to be illegal shall be rejected or disallowed. Al
clains that are found to be | egal and proper shall be allowed and
ratified as paid by the superintendent of schools. Al clains as

to which a continuance is requested by the claimant and those
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found to be defective but which nay be perfected by anendnent

shal |l be continued. The superintendent of schools shall issue a
pay certificate against any | egal and proper fund of the school
district in favor of the claimant in paynent of clainms. The

provi sions of this section, however, shall not be applicable to

t he paynent of teachers' salaries, salaries of drivers of publicly
owned school buses, travel advances, anounts due private
contractors or other obligations where the anount thereof has been
previ ously approved by a contract or by an order of the school
board entered upon its mnutes, or by inclusion in the current
fiscal year budget, and all such anmounts nay be paid by the

superi ntendent of schools by pay certificates issued by him

agai nst the legal and proper fund w thout allowance of a specific
claimtherefor as provided in this section, provided that the
paynment thereof is otherwise in conformty with | aw

(8) In school districts where the superintendent is el ected,

if the superintendent is not reelected to continue serving as

superintendent of that school district, then that superintendent

shall not bring dism ssal actions against contracted enpl oyees

after the election results, except in extrene circunstances that

threaten the safety of students, faculty or staff. \Wen the

superintendent is not reelected, a contracted enpl oyee shal

continue to be paid until the end of the contract year unless the

contracted enployee is found to be a threat as provided in this

secti on.

SECTION 2. Any enpl oyee of any school district, including

superintendents, principals and teachers shall not be prohibited
fromparticipating in the el ection process.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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