M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representatives Fl aggs, Hines To: Juvenile Justice;
Appropri ations

HOUSE BI LL NO. 1003

AN ACT TO CREATE THE DEPARTMENT OF JUVEN LE CORRECTI ONAL
FACI LI TIES, WH CH SHALL BE VESTED W TH THE EXCLUSI VE
RESPONSI BI LI TY FOR MANAGEMENT AND CONTROL OF ALL JUVEN LE
CORRECTI ONAL FACI LI TI ES AUTHORI ZED BY LAW TO PROVI DE THAT THE
DEPARTMENT SHALL BE HEADED BY THE COWM SSI ONER OF JUVEN LE
CORRECTI ONAL FACI LI TIES, WHO SHALL BE APPO NTED BY THE GOVERNOR
TO PROVI DE THAT ALL RECORDS, PROPERTY, FUNDS, OTHER ASSETS AND
PERSONNEL OF THE JUVENI LE CORRECTI ONAL FACI LI TI ES UNDER THE
JURI SDI CTI ON OF THE OFFI CE OF YOUTH SERVI CES OF THE DEPARTMENT OF
HUVMAN SERVI CES SHALL BE TRANSFERRED TO THE DEPARTMENT OF JUVEN LE
CORRECTI ONAL FACI LI TIES; TO CHANGE THE NAME OF THE OAKLEY TRAI NI NG
SCHOOL TO THE BOYS JUVEN LE TRAI NI NG SCHOOL, AND CHANGE THE NAME
OF THE COLUMBI A TRAI NI NG SCHOOL TO THE G RLS JUVEN LE TRAI NI NG
SCHOOL; TO AMEND SECTI ONS 31-11-3, 37-31-65, 37-113-21, 37-143-15,
43-21-159, 43-21-605, 43-27-8, 43-27-20, 43-27-201, 43-27-401,
47-5-151, 47-7-45, 65-1-37 AND 99-43-3, M SSI SSI PPI CODE OF 1972,
TO CONFORM TO THE PRECEDI NG PROVI SI ONS; TO REPEAL SECTI ONS
43-27-10, 43-27-11, 43-27-12, 43-27-22, 43-27-23, 43-27-25,
43-27-27, 43-27-29 AND 43-27-35, M SSISS|I PPl CODE OF 1972, WH CH
PROVI DE THAT THE DEPARTMENT OF HUMAN SERVI CES HAS JURI SDI CTI ON
OVER THE JUVEN LE CORRECTI ONAL FACI LI TI ES; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is created the Departnment of Juvenile

Correctional Facilities, which shall be under the policy direction
of the Governor.

(2) The chief executive, admnistrative and fiscal officer
of the departnent shall be the Comm ssioner of Juvenile
Correctional Facilities. The Governor shall appoint the
commi ssioner, with the advice and consent of the Senate, and the
commi ssi oner may be renoved by the Governor. The comm ssioner
shal | possess the mninmum qualifications prescribed for the
position by the State Personnel Board.

(2) The comm ssioner shall receive an annual salary fixed by
t he Governor, not to exceed the nmaxi mum aut horized by the State

Personnel Board, in addition to all actual, necessary expenses

H B. No. 1003 *HRO7/R1467* G&3/5
04/ HRO7/ R1467
PAGE 1 (RR\HS)



37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

incurred in the discharge of official duties, including mleage as
aut hori zed by | aw.

(4) The comm ssioner shall be required, upon assum ng the
duties of his office, to execute a good and sufficient bond
payable to the State of M ssissippi in the sumof Two Hundred
Fifty Thousand Dol |l ars ($250, 000.00), conditioned upon an accurate
accounting for all nonies and property comng into his hands. The
conmm ssi oner, upon approval by the Governor, may require of other
of ficers, enployees and agents of the departnent a good and
sufficient bond in such sumas he nay determ ne, subject to the
m ni mum requirenents set forth in this subsection, payable to the
State of M ssissippi upon the sane condition. The bonds shall be
approved by the Governor and filed with the Secretary of State,
and shall be executed by a surety conpany authorized to do
busi ness under the laws of this state. The prem um on any such
bond shall be paid by the state out of the support and mai ntenance
fund of the departnent.

(5) The departnent shall be vested with the exclusive
responsi bility for managenent and control of all juvenile
correctional facilities authorized by law, and all property
bel onging to the juvenile correctional facilities, and shall be
responsi ble for the proper care, treatnent, feeding, clothing and
managenent of the juveniles in the juvenile correctional
facilities.

(6) Al records, property, funds, other assets and personnel
of the juvenile correctional facilities under the jurisdiction of
the Ofice of Youth Services of the Departnment of Human Services
on June 30, 2004, shall be transferred to the Departnent of
Juvenile Correctional Facilities.

SECTION 2. (1) The Departnent of Juvenile Correctional

Facilities shall exercise executive and adm ni strative supervision
over all state-owned facilities used for the detention, training,
care and treatnent of delinquent children properly commtted to or
H B. No. 1003 *HRO7/R1467*
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confined in those facilities by a court on account of that

del i nquency. However, executive and adm nistrative supervision
under state-owned facilities shall not extend to any institutions
and facilities for which executive and adm ni strative supervision
has been provi ded otherw se by |aw t hrough ot her agenci es.

(2) The departnent shall have excl usive supervisory care,
custody and active control of all children properly conmtted to
or confined in its facilities and included in its prograns and
shal | have control of the grounds, buildings and other facilities
and properties of those facilities and progranms. Any child
commtted to a facility under the jurisdiction of the departnent
may be transferred by the comm ssioner, in his discretion, to any
of the other facilities under the jurisdiction of the departnent.

(3) The juvenile correctional facilities under the
jurisdiction of the departnent shall include, but not be Ilimted
to, the Colunbia Training School created by Chapter 111, Laws of
1916, the Qakley Training School created by Chapter 205, Laws of
1942, and those facilities authorized by Sections 43-27-201
t hrough 43-27-233. Fromand after July 1, 2004, the nane of the
Cakl ey Training School is changed to the Boys Juvenil e Training
School, and the nane of the Col unbia Training School is changed to
the Grls Juvenile Training School

(4) The departnent may receive, hold and use personal, rea
and m xed property donated to or otherw se acquired by the
departnent, and shall have such other authority as is necessary
for the operation of any juvenile correctional facility. The
departnent shall be responsible for the planning, devel opnent and
coordi nation of a statew de, conprehensive youth services program
designed to train and rehabilitate children in order to prevent,
control and retard juvenil e delinguency.

(5) The departnent may devel op and i nplenent diversified
prograns and facilities to pronote, enhance, provide and assure

the opportunities for the successful care, training and treatnent
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of delinquent children properly commtted to or confined in any
facility under its control. Those prograns and facilities may
i nclude, but not be limted to, training schools, foster hones,
hal f way houses, forestry canps, regional diagnhostic centers,
detention centers and other state and | ocal comunity-based
progranms and facilities.

(6) The departnent may acqui re whatever hazard, casualty or
wor kers' conpensation insurance is necessary for any property,
real or personal, owned, |eased or rented by the departnent or for
any enpl oyees or personnel hired by the departnent and nay acquire
professional liability insurance on all enployees as deened
necessary and proper by the departnent. Al prem uns due and
payabl e on account thereof shall be paid out of the funds of the
depart nent .

SECTION 3. (1) The Departnent of Juvenile Correctional

Facilities shall succeed to the exclusive control of all records,
books, papers, equipnment and supplies, and all |ands, buildings
and ot her real and personal property now or hereafter belonging to
or assigned to the use and benefit or under the control of the
Grls Juvenile Training School and the Boys Juvenile Training
School, and shall have the exercise and control of the use,
di stribution and di sbursenent of all funds, appropriations and
taxes now or hereafter in possession, |evied, collected or
recei ved or appropriated for the use, benefit, support and
mai nt enance of those training schools. The departnent shall have
general supervision of all the affairs of those training schools,
and the care and conduct of all buildings and grounds, business
nmet hods and arrangenents of accounts and records, the organization
of the admnistrative plans of each training school, and all other
matters incident to the proper functioning of the training
school s.

(2) The departnent shall have full authority over the

operation of any and all farnms at each of the training schools and
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over the distribution of agricultural, dairy, livestock and any
and all other products therefromand over all funds received from
the sale of hogs and livestock. Al suns realized fromthe sale
of products manufactured and fabricated in the shops of the

vocati onal departnents of the training schools shall be placed in
the revolving fund of the respective training school in which the
products were manufactured, fabricated and sol d.

(3) The departnent shall be authorized to | ease the | ands
for oil, gas and m neral exploration, and for such other purposes
as the departnent deens to be appropriate, on such terns and
conditions as the departnent and | essee agree. The granting of
any |leases for oil, gas and mneral exploration shall be on a
public bid basis as prescribed by law. The departnment nmay
contract wwth the State Forestry Comm ssion for the proper
managenent of forest |ands and the sale of tinber, and the
departnent may sell tinber and forestry products. The departnent
may expend the net proceeds frominconmes fromall |eases and
ti mber sales exclusively for the instructional purposes or
oper ati onal expenses, or both, at the training schools under its
jurisdiction.

SECTION 4. (1) The Comm ssioner of Juvenile Correctional

Facilities shall appoint the individual adm nistrators of the
facilities under the jurisdiction of the departnment who, in turn,
shall have full power to select and enpl oy personnel necessary to
operate the facility that they direct, subject to the approval of
t he comm ssi oner.

(2) In admnistering the juvenile correctional facilities
under its jurisdiction, the departnent and the conm ssioner shal
have the foll ow ng duties:

(a) To operate and maintain training schools and ot her
facilities as nay be needed to properly diagnose, care for, train,

educate and rehabilitate children and youths who have been

H B. No. 1003 *HRO7/R1467*
04/ HRO7/ RL467
PAGE 5 (RF\HS)



168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200

commtted to or confined in the facilities or who are included in
the prograns of the facilities.

(b) To fulfill the objectives of rehabilitation and
reformation of the youths confined in the facilities, being
careful to enploy no discipline, training or utilization of tinme
and efforts of the youth that under any condition or in any way
interferes with those objectives.

(c) To group the youths in the facilities according to
age, sex and disciplinary needs with respect to their housing,
schooling, training, recreation and work, being careful to prevent
injury to the norals or interference with the training and
rehabilitation of the younger or correctable youths by those
considered to be | ess anenable to discipline and rehabilitation.

SECTION 5. The administrators of the juvenile training

school s under the jurisdiction of the Departnment of Juvenile
Correctional Facilities each may receive free lodging in his
respective facility for hinmself and his famly, but not free board
nor free supplies fromthe institution. Upon each admnistrator's
el ection to receive board for hinself and famly fromthe
facility, the departnent shall enter on its records in advance the
nanes and ages of the nenbers of the famly and fix the charges
for their board at the average cost of table board in that
comunity, but in no event at an anount |ess than the cost of the
board to the facility. The anmount of the board so fixed shall be
paid by the adm nistrator into the State Treasury before his
salary for the next succeeding nmonth will be paid. The departnent
shall make a detailed and item zed statenment thereof to the
Legi sl ature. The sane restrictions shall apply to all nmenbers of
the clerical force of the facilities.

SECTI ON 6. Academ c and vocational training at al

facilities under the jurisdiction of the Departnment of Juvenile

Correctional Institutions shall neet standards prescribed by the
State Departnent of Education based upon standards required for
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public schools. The departnent may prescribe such additional
requirenents as it may fromtinme to ti me deem necessary. The
State Superintendent of Public Education will adm nister the
standards related to the high school and el ementary school
prograns. Reports fromthe State Departnent of Education

eval uating the educational programat all juvenile correctional
facilities and indicating whether or not the programneets the
standards as prescribed shall be made directly to the Conm ssioner
of Juvenile Correctional Institutions at regularly schedul ed
meetings. Such State Departnment of Education supervisory
personnel as deened appropriate shall be utilized for evaluating
the prograns and for reporting to the comm ssioner.

SECTION 7. No person shall be commtted to a facility under

the control of the Departnent of Juvenile Correctional Facilities
who is seriously handi capped by nental illness or retardation.

If, after a person is referred to a facility of the department, it
is determned that he is nentally ill or nentally retarded to an
extent that he could not be properly cared for in its custody, the
adm nistrator of the facility may institute necessary |egal action
to acconplish the transfer of that person to such other state
facility or institution as, in his judgnent, is best qualified to
care for himin accordance with the laws of this state. The
departnent shall establish standards with regard to the physical
and nental health of persons that it can accept for conmtnent.

SECTION 8. (1) The Departnent of Finance and

Adm ni stration, for and on behalf of the Departnent of Juvenile
Correctional Facilities and the State of M ssissippi, may enter
into a purchase contract, a | ease-purchase agreenent or other
simlar contract for the acquisition of |and, buildings or

equi pnrent that would be suitable for use by the Departnent of
Juvenile Correctional Facilities in providing housing and
facilities for youth under its jurisdiction regardless of the ages

of those youths and that would assist the Departnment of Juvenile
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Correctional Facilities in the performance of its duties under
Sections 1 through 7 of this act. Before entering into any such
contract or agreenent, the Departnent of Finance and

Adm ni stration nust first denonstrate to the Public Procurenent
Revi ew Board sati sfactory evidence that the contract or agreenent
woul d be econom cal | y advant ageous to the Departnent of Juvenile
Correctional Facilities.

(2) Acquisition of the property described in subsection (1)
of this section shall be nmade only upon | egislative approval or
upon approval of the State Bond Conm ssion in accordance with the
manner and procedure prescribed in Section 27-104-107.

SECTION 9. Section 31-11-3, M ssissippi Code of 1972, is
amended as foll ows:

31-11-3. (1) The Departnent of Finance and Adm ni stration
for the purposes of carrying out the provisions of this chapter,
in addition to all other rights and powers granted by |aw, shal
have full power and authority to enploy and conpensate architects
or ot her enpl oyees necessary for the purpose of making
i nspections, preparing plans and specifications, supervising the
erection of any buildings, and naeking any repairs or additions as
may be determ ned by the Departnent of Finance and Adm nistration
to be necessary, pursuant to the rules and regul ati ons of the
State Personnel Board. The departnent shall have entire control
and supervision of, and determ ne what, if any, buildings,
additions, repairs or inprovenents are to be nmade under the
provi sions of this chapter, subject to the approval of the Public
Procurenent Revi ew Board.

(2) The departnent shall have full power to erect buildings,
make repairs, additions or inprovenents, and buy materials,
supplies and equi pnent for any of the institutions or departnents
of the state subject to the approval of the Public Procurenent
Review Board. In addition to other powers conferred, the

departnment shall have full power and authority as directed by the
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Legi sl ature, or when funds have been appropriated for its use for
t hese purposes, to:

(a) Build a state office building;

(b) Build suitable plants or buildings for the use and
housi ng of any state schools or institutions, including the
buil di ng of plants or buildings for new state schools or
institutions, as provided for by the Legislature;

(c) Provide state aid for the construction of school
bui | di ngs;

(d) Pronote and devel op the training of returned
veterans of the United States in all sorts of educational and
vocational learning to be supplied by the proper educational
institution of the State of Mssissippi, and in so doing allocate
noni es appropriated to it for these purposes to the Governor for
use by himin setting up, nmaintaining and operating an office and
enpl oying a state director of on-the-job training for veterans and
t he personnel necessary in carrying out Public Law No. 346 of the
United States;

(e) Build and equip a hospital and adm ni stration
building at the M ssissippi State Penitentiary;

(f) Build and equip additional buildings and wards at
t he Boswel| Retardation Center;

(g) Construct a sewage di sposal and treatnent plant at
the state insane hospital, and in so doing acquire additional |and
as may be necessary, and to exercise the right of em nent domain
in the acquisition of this |and,

(h) Build and equip the M ssissippi central market and
purchase or acquire by em nent domain, if necessary, any |ands
needed for this purpose;

(i) Build and equip suitable facilities for a training
and enpl oying center for the blind;

(j) Build and equip a gymmasiumat Grls Juvenile

Trai ni ng School ;
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(k) Approve or disapprove the expenditure of any noney
appropriated by the Legislature when authorized by the bill making
t he appropriation;

(') Expend nonies appropriated to it in paying the
state's part of the cost of any street paving;

(m Sell and convey state | ands when authorized by the
Legi sl ature, cause the |lands to be properly surveyed and platted,
execute all deeds or other legal instrunents, and do any and al
other things required to effectively carry out the purpose and
intent of the Legislature. Any transaction which involves state
| ands under the provisions of this paragraph shall be done in a
manner consistent with the provisions of Section 29-1-1;

(n) Collect and receive fromeducational institutions
of the State of M ssissippi nonies required to be paid by these
institutions to the state in carrying out any veterans'
educati onal prograns; and

(o) Purchase lands for building sites, or as additions
to building sites, for the erection of buildings and ot her
facilities which the departnent is authorized to erect, and
denoli sh and di spose of old buildings, when necessary for the
proper construction of new buildings. Any transaction which
i nvol ves state | ands under the provisions of this paragraph shal
be done in a manner consistent with the provisions of Section
29-1-1.

(3) The departnent shall survey state-owned and
state-utilized buildings to establish an estimate of the costs of
architectural alterations, pursuant to the Anericans with
Disabilities Act of 1990, 42 USCS Section 12111 et seq. The
departnment shall establish priorities for nmaking the identified
architectural alterations and shall nmake known to the Legislative
Budget O fice and to the Legislature the required cost to
effectuate such alterations. To neet the requirenments of this

section, the departnent shall use standards of accessibility that
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are at |least as stringent as any applicable federal requirenents
and may consi der:

(a) Federal mninmmguidelines and requirenents issued
by the United States Architectural and Transportation Barriers
Conpl i ance Board and standards issued by other federal agencies;

(b) The criteria contained in the American Standard
Speci fications for Mking Buildings Accessible and Usabl e by the
Physi cal | y Handi capped and any anmendnents thereto as approved by
the Anerican Standards Associ ation, |Incorporated (ANSI Standards);

(c) Design manuals;

(d) Applicable federal guidelines;

(e) Current literature in the field;

(f) Applicable safety standards; and

(g) Any applicable environnmental inpact statenents.

(4) The departnent shall observe the provisions of Section
31-5-23, in letting contracts and shall use M ssissippi products,

i ncludi ng paint, varnish and | acquer which contain as vehicles
tung oil and either ester gumor nodified resin (wth rosin as the
princi pal base of constituents), and turpentine shall be used as a
sol vent or thinner, where these products are avail able at a cost
not to exceed the cost of products grown, produced, prepared, nade
or manufactured outside of the State of M ssi ssippi.

(5) The departnent shall have authority to accept grants,
| oans or donations fromthe United States governnent or from any
ot her sources for the purpose of matching funds in carrying out
the provisions of this chapter.

(6) The departnent shall build a wheelchair ranp at the War
Menorial Building which conplies with all applicable federal |aws,
regul ati ons and specifications regardi ng wheel chair ranps.

(7) The departnent shall review and preapprove al
architectural or engineering service contracts entered into by any
state agency, institution, conm ssion, board or authority

regardl ess of the source of funding used to defray the costs of
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the construction or renovation project for which services are to
be obtained. The provisions of this subsection (7) shall not
apply to any architectural or engineering contract paid for by
sel f-generated funds of any of the state institutions of higher

| earni ng, nor shall they apply to community coll ege projects that
are funded fromlocal funds or other nonstate sources which are
out side the Departnent of Finance and Admi nistration's
appropriations or as directed by the Legislature. The provisions
of this subsection (7) shall not apply to any construction or
design projects of the State MIlitary Departnent that are funded
fromfederal funds or other nonstate sources.

(8) The departnent shall have the authority to obtain
annually fromthe state institutions of higher |earning
information on all building, construction and renovation projects
i ncluding duties, responsibilities and costs of any architect or
engi neer hired by any such institutions.

* %k

SECTI ON 10. Section 37-31-65, M ssissippi Code of 1972, is
amended as foll ows:

37-31-65. The funds derived fromany sources for any trade
school, such as the M ssissippi School for the Deaf, M ssissipp

School for the Blind, Boys Juvenile Training School or Parchman

Vocati onal School or other agencies or institutions receivVving
funds for the purposes of this chapter, which are not operated in
connection wth any public school, agricultural high school or
communi ty/junior college, or by virtue of any tuition,
registration fees, or paynent for services rendered or commodities
produced, shall be the property of the State Board of Educati on.
In the event any public school, agricultural high school or
comuni ty/junior college establishes any trade school, classes or
courses under Section 37-31-61, such funds shall be the property
of such public school, agricultural high school or

communi ty/junior college, to be expended by the trustees thereof,
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and shall be expended solely for the expense of operating and
conducting the trade school, classes or courses in connection with
such public school, agricultural high school or conmunity/junior
col l ege. None of such funds shall be comm ngled with the funds of
any ot her of such schools, and none of such funds shall be

comm ngled wth any of the other funds of any of the public
school s, agricultural high schools or comunity/junior colleges.
Al'l of such funds so created shall be and are * * * declared to be
public funds, as defined by |aw

SECTION 11. Section 37-113-21, M ssissippi Code of 1972, is
amended as foll ows:

37-113-21. (1) Agriculture is the primary industry of
M ssissippi and it is to the interest of * * * state agriculture
that research in the fields of livestock products, pastures and
forage crops, poultry, herd and flock nmanagenent, horticulture,
farm nechani zation, soil conservation, forestry, disease and
insect and parasite control, the testing of plants and |ivestock
under different conditions, farmenterprises for different sized
farms under different soil and climatic conditions and market
| ocati ons, and other inportant phases of M ssissippi's
agricultural econony, be expanded in the manner provided for in
this section.

(2) There is * * * authorized a branch experinent station
to be known as the Brown Loam Branch Experinent Station, which is
to be located on a part of that tract of |and owned by the State
of Mssissippi and fornmerly operated as the Gakley Penitentiary

and known as the Boys Juvenile Training School, sanme to be

sel ected in accordance with Laws, 1954, ch. 159, 83, and used as
an agricultural experinment station. This property is to be
supplied with necessary buildings, equipnent, and other
facilities; and title to such Cakley Penitentiary Farm now known

as the Boys Juvenile Training School, is to be transferred to the

Board of Trustees of State Institutions of H gher Learning for the
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use of the M ssissippi Agricultural and Forestry Experinental
Station as the site of, and to be used for the Brown Loam Branch
Experiment Station in accordance with Laws, 1954, Chapter 159,
Section 3.

There is * * * authorized a branch experinent station to be
known as the Coastal Plain Branch Experinment Station to be | ocated
on a suitable tract of approximtely 900 acres to be purchased in
t he upper coastal plain or short |eaf pine area of east central
M ssi ssippi and to be supplied with necessary buil dings,
equi pnent, and other facilities.

The enl argenent of the Holly Springs Branch Experi nent
Station, hereafter to be known as the North M ssissippi Branch
Experinent Station, is * * * authorized, by the purchase of
approxi mately 500 acres of additional |and adjacent to or in the
vicinity of either of the two farnms now operated by the branch
stations, and by the provision of the necessary buil di ngs,
equi pnent, and other facilities, and the sale as, hereinafter
provi ded, of that farmof the branch station which is not adjacent
to the additional |land to be purchased.

There is * * * authorized the reactivation of the forner
McNei | Branch Experinent Station to be operated as a part of the
South M ssissippi Branch Experinent Station at Poplarville, and to
be supplied with necessary buil dings, equipnent, and ot her
facilities.

There is * * * authorized a branch experinent station to be
known as the Black Belt Branch Experinment Station to be | ocated on
a suitable tract of approximately 640 acres of |land to be
purchased i n Noxubee County, M ssissippi, and to be supplied with
t he necessary buil di ngs, equi pnent, and other facilities.

There is * * * authorized a branch experinent station to be
known as the Northeast M ssissippi Branch Experinent Station to be
| ocated on a suitable tract of approximately 200 acres of land to

be purchased in Lee County, M ssissippi. The station shall be
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primarily devoted to the devel opnment of the dairy industry and
shall be supplied with necessary buil di ngs, equi pnent, and ot her
facilities.

There is * * * authorized the expansion of the office and
| aboratory building at the Delta Branch Experinment Station at
Stoneville and of the office and | aboratory and dwellings for
station workers at the Truck Crops Branch Experinent Station at
Crystal Springs.

(3) The governing authorities of any nmunicipality, town, or
county in the state may, in their discretion, donate | and, noney
or other property to the board of trustees of state institutions
of higher learning in furtherance of the purposes of this section.

For the purpose of securing funds to carry out this
subsection, the governing authorities of such nunicipality, town,
or county are * * * authorized and enpowered, in their discretion,
to i ssue bonds or negotiate notes for the purpose of acquiring by
purchase, gift, or |lease real estate for the purpose herein
aut hori zed. Such issuance of bonds or notes shall be issued in an
anopunt not to exceed the I[imtation now or hereafter inposed by
| aw on counties, municipalities and towns, and shall be issued in
all respects including interest rate, maturities and other details
as is now or may hereafter be provided by general |aw regul ating
t he i ssuance of bond or notes by the governing authorities of such
muni ci pality, town, or county.

(4) Any person, firmor corporation nay contribute or donate
real or other property to the Board of Trustees of State
Institutions of H gher Learning in furtherance of the purpose of
this section.

(5) The Board of Trustees of State Institutions of Higher
Learning is * * * authorized, upon recommendation of the D rector
of the Agricultural and Forestry Experinental Station at the
M ssi ssippi State University of Agriculture and Applied Science,

whi ch recommendation is approved by and transmtted to the board
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by the president of the university, to carry out the provisions of
this section with particular reference to the establishnent,
reactivation, expansion, and the discontinuance of branch stations
as herein provided, to receive and accept title to any |l and or
property or noney herein authorized, to buy or sell and dispose of
any real or personal property herein authorized, to nake avail abl e
for carrying into effect the provisions of this section all noney
received fromsuch sale or sales, and to do any and all things
necessary to effectuate the purposes of this section. One-half
interest in and to all oil, gas and other m nerals shall be

retai ned under any | ands sol d hereunder.

(6) Agift of One Hundred Thousand Dol |l ars ($100, 000. 00),
aut hori zed by the general education board of the Rockefeller
Foundation for the devel opnent of agricultural research, wth
particul ar reference to expandi ng the branch experinent stations
and condi tioned upon a general program of expansion substantially,
as herein provided, is * * * accepted. The Director of the
Agricultural and Forestry Experinental Station at the M ssissipp
State University of Agriculture and Applied Science is authorized
and instructed to control and expend such fund in the sane nmanner
as other funds appropriated to carry out the provisions of this
section.

(7) The experinment station in Cay County, M ssissippi,
shall not be affected by this section.

SECTI ON 12. Section 37-143-15, M ssissippi Code of 1972, is
amended as foll ows:

37-143-15. The Board of Trustees of State Institutions of
Hi gher Learning is authorized and enpowered to establish | oan or
schol arship prograns of |ike character, operation and purpose to
the foregoing enunerated prograns to encourage the participation
of eligible worthy persons in courses of instruction inits
institutions, and in furtherance of such power and authority is

aut hori zed: to adopt and inplenent rules and regul ations
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decl aring and describing the goals and objectives of such | oan or
schol arship prograns; to establish the eligibility requirenents
for entry into such program and required for continuing
participation for succeeding years; to determ ne the maxi num
anobunt to be nade available to recipients; to delineate the terns
and conditions of contracts with recipients and establish the
service requirenents for such contracts, if any; to enter into
contracts pertaining to such prograns with recipients; to enter
into | oan agreenents and other contracts with financial
institutions or other providers of |oan nonies for schol arship or
| oan participants; and to allocate and utilize such funds as may
be necessary for the operation of such | oan or schol arship
progranms fromthe annual appropriation for student financial aid.
In issuing rules and regul ati ons governing the adm nistration of
the Graduate Teacher Sunmer Schol arship (GIS) Program the Board
of Trustees of State Institutions of H gher Learning shall provide

that certified teachers at the Grls Juvenile Training School and

t he Boys Juvenil e Training School under the jurisdiction of the

Department of Juvenile Correctional Facilities shall be fully

eligible to participate in the program

SECTI ON 13. Section 43-21-159, M ssissippi Code of 1972, is
amended as foll ows:

43-21-159. (1) Wen a person appears before a court other
than the youth court, and it is determned that the person is a
child under jurisdiction of the youth court, such court shall,
unl ess the jurisdiction of the offense has been transferred to
such court as provided in this chapter, or unless the child has
previ ously been the subject of a transfer fromthe youth court to
the circuit court for trial as an adult and was convi ct ed,
i mredi ately dism ss the proceedi ng without prejudice and forward
all docunents pertaining to the cause to the youth court; and al
entries in permanent records shall be expunged. The youth court

shal | have the power to order and supervise the expunction or the
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destruction of such records in accordance with Section 43-21-265.
Upon petition therefor, the youth court shall expunge the record
of any case within its jurisdiction in which an arrest was nmade,
the person arrested was rel eased and the case was di sm ssed or the
charges were dropped or there was no di sposition of such case. 1In
cases where the child is charged wwth a hunting or fishing
violation or a traffic violation whether it be any state or
federal law, a violation of the Mssissippi Inplied Consent Law,

or nuni ci pal ordinance or county resolution or where the child is
charged with a violation of Section 67-3-70, the appropriate
crimnal court shall proceed to dispose of the sane in the sane
manner as for other adult offenders and it shall not be necessary
to transfer the case to the youth court of the county. Unless the
cause has been transferred, or unless the child has previously
been the subject of a transfer fromthe youth court to the circuit
court for trial as an adult, except for violations under the

| mpl i ed Consent Law, and was convicted, the youth court shall have
power on its own notion to renove jurisdiction fromany crimna
court of any offense including a hunting or fishing violation, a
traffic violation, or a violation of Section 67-3-70, comnmtted by
a childin a matter under the jurisdiction of the youth court and
proceed therewith in accordance with the provisions of this
chapter.

(2) After conviction and sentence of any child by any other
court having original jurisdiction on a m sdeneanor charge, and
within the tinme allowed for an appeal of such conviction and
sentence, the youth court of the county shall have the full power
to stay the execution of the sentence and to rel ease the child on
good behavior or on other order as the youth court may see fit to
make unl ess the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an
adult and was convicted. Wen a child is convicted of a

m sdenmeanor and is commtted to, incarcerated in or inprisoned in
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a jail or other place of detention by a crimnal court having
proper jurisdiction of such charge, such court shall notify the
youth court judge or the judge's designee of the conviction and
sentence prior to the commencenent of such incarceration. The
youth court shall have the power to order and supervise the
destruction of any records involving children maintained by the
crimnal court in accordance with Section 43-21-265. However, the
youth court shall have the power to set aside a judgnent of any
other court rendered in any matter over which the youth court has
exclusive original jurisdiction, to expunge or destroy the records
t hereof in accordance with Section 43-21-265, and to order a
refund of fines and costs.

(3) Nothing in subsection (1) or (2) shall apply to a youth
who has a pending charge or a conviction for any crime over which
circuit court has original jurisdiction.

(4) In any case wherein the defendant is a child as defined
in this chapter and of which the circuit court has original
jurisdiction, the circuit judge, upon a finding that it would be
in the best interest of such child and in the interest of justice,
may at any stage of the proceedings prior to the attachnment of
j eopardy transfer such proceedings to the youth court for further
proceedi ngs unless the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an
adult and was convicted or has previously been convicted of a
crime which was in original circuit court jurisdiction, and the
youth court shall, upon acquiring jurisdiction, proceed as
provided in this chapter for the adjudication and disposition of
del i nquent child proceedi ng proceedings. |If the case is not
transferred to the youth court and the youth is convicted of a
crime by any circuit court, the trial judge shall sentence the
yout h as though such youth was an adult. The circuit court shal

not have the authority to commt such child to the custody of the

H B. No. 1003 *HRO7/R1467*
04/ HRO7/ RL467
PAGE 19 (RR\HS)



629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661

Department of Juvenile Correctional Facilities for placenent in a

state-supported training school.
(5 In no event shall a court sentence an offender over the

age of eighteen (18) to the custody of the Departnent of Juvenile

Correctional Facilities for placenment in a state-supported

traini ng school

(6) When a child s driver's license is suspended by the
youth court for any reason, the clerk of the youth court shal
report the suspension, without a court order under Section
43-21-261, to the Conm ssioner of Public Safety in the sanme manner
as such suspensions are reported in cases involving adults.

(7) No offense involving the use or possession of a firearm
by a child who has reached his fifteenth birthday and which, if
commtted by an adult would be a felony, shall be transferred to
the youth court.

SECTI ON 14. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may include any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescri be;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may incl ude
participation in a constructive program of service or education or

civil fines not in excess of Five Hundred Dol l ars ($500.00), or
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restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;
(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;
(g0 Gve legal custody of the child to any of the
fol | ow ng:
(i) The Departnent of Human Services for
appropriate placenent; or
(i1) Any public or private organization,
preferably conmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or
(ti1) The Departnment of Human Services for
pl acenent in a w | derness training progran or

(iv) The Departnent of Juvenile Correctiona

Facilities for placenent in a state-supported training school,

except that no child under the age of ten (10) years shall be
committed to a state training school. The training school nmay
retain custody of the child until the child s twentieth birthday
but for no longer. The superintendent of a state training school
may parole a child at any tinme he may deemit in the best interest
and wel fare of such child. Twenty (20) days prior to such parole,
the training school shall notify the conmtting court of the
pendi ng rel ease. The youth court nay then arrange subsequent

pl acenent after a reconvened di sposition hearing, except that the
youth court may not recommt the child to the training school or
any other secure facility wi thout an adjudication of a new offense
or probation or parole violation. Prior to assigning the custody
of any child to any private institution or agency, the youth court
through its designee shall first inspect the physical facilities

to determne that they provide a reasonabl e standard of health and
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safety for the child. The youth court shall not place a child in
the custody of a state training school for truancy, unless such
child has been adjudicated to have commtted an act of delinquency
in addition to truancy;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
volunteer to participate in the program The youth court may not
order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl aci ng participants in the work program

(1i) The severity of the crine, whether or not the
juvenile is a repeat offender or is a felony offender wll be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and week days during the sumrer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service wll result in a heavier adjudication.

A juvenile may be adjudicated to the conmmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation

of the programand to pay for supervision by police officers and
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reserve officers. The amount of the fine will be based on the
nunber of hours to which the juvenil e has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; or

(k) Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed
ninety (90) days. The youth court judge may order that the nunber
of days specified in the detention order be served either
t hroughout the week or on weekends only.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under subsection (8) of Section 63-11-30.

(3) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal governnment, it shall be
paid into the nunicipal treasury.

(4) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court nmay at any tinme require.

(5) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act” neans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(6) The youth court may require drug testing as part of a

di sposition order. |If a child tests positive, the court my
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require treatnent, counseling and randomtesting, as it deens
appropriate. The costs of such tests shall be paid by the parent,
guardi an or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.
SECTI ON 15. Section 43-27-8, M ssissippi Code of 1972, is
amended as foll ows:
43-27-8. The Departnent of Human Services, shall adm nister

the follow ng duties and responsibilities through the Ofice of

Yout h Ser vi ces:

(a) To inplenent and adm ni ster | aws and policy
relating to youth services and coordinate the efforts of the
departnment wth those of the federal governnent and other state
departnents and agenci es, county governments, mnunicipa
governnments and private agencies concerned with providing youth
servi ces.

* * %

(b) To pronul gate and publish such rules, regulations
and policies of the departnent as are needed for the efficient
governnent and mai ntenance of all * * * programs in accord,

i nsofar as possible, with currently accepted standards of juvenile
care and treatnent.

SECTI ON 16. Section 43-27-20, M ssissippi Code of 1972, is
amended as foll ows:

43-27-20. (1) Wthin the Ofice of Youth Services there
shal | be a Division of Community Services, which shall be headed
by a director appointed by and responsible to the Director of the
Ofice of Youth Services. He shall hold a nmaster's degree in
social work or a related field and shall have no | ess than three
(3) years' experience in social services, or in |lieu of that
degree and experience, he shall have a m ninum of eight (8) years

experience in social work or a related field. He shall enploy and

assign the community workers to serve in the various areas in the
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state and any ot her supporting personnel necessary to carry out
the duties of the Division of Community Services.

(2) The Director of the Division of Conmunity Services shal
assi gn probation and aftercare workers to the youth court or
famly court judges of the various court districts upon the
request of the individual judge on the basis of case |oad and
need, when funds are available. The probation and aftercare
workers shall live in their respective districts except upon
approval of the Director of the Division of Community Services.
The Director of the Division of Coomunity Services is authorized
to assign a youth services counselor to a district other than the
district in which the youth services counselor |ives upon the
approval of the youth court judge of the assigned district and the
Director of the Division of Youth Services. Every placenent shal
be with the approval of the youth court or the famly court judge,
and a probation and aftercare worker nmay be renoved for cause from
a youth or famly court district.

(3) Any counties or cities which, on July 1, 1973, have
court counselors or simlar personnel may continue using this
personnel or may choose to conme within the statew de frameworKk.

(4) A probation and aftercare worker may be transferred by
the division fromone court to another after consultation with the
judge or judges in the court to which the enployee is currently
assi gned.

(5) The Division of Community Services shall have such
duties as the Ofice of Youth Services * * * assigns to it, which
shall include, but not be limted to, the foll ow ng:

(a) Preparing the social, educational and hone-life
hi story and ot her diagnostic reports on the child for the benefit

of the court or a training school under the jurisdiction of the

Departnent of Juvenile Correctional Facilities; however, this

provi sion shall not abridge the power of the court to require

simlar services fromother agencies, according to | aw.
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(b) Serving in counseling capacities with the youth or

famly courts.

(c) Serving as probation agents for the youth or famly

courts.

(d) Serving, advising and counseling of children in the

various facilities under the jurisdiction of the Departnent of

Juvenil e Correctional Facilities as nmay be necessary to the

pl acenent of the children in proper environnent after rel ease and
the placenent of children in suitable jobs where necessary and
proper.

(e) Supervising and guiding of children rel eased or

conditionally released fromfacilities under the jurisdiction of

the Departnent of Juvenile Correctional Facilities.

)

f) Counseling in an aftercare program

)

(g) Coordinating the activities of supporting comunity
agencies which aid in the social adjustnment of children rel eased
fromthe facility and in an aftercare program

(h) Providing or arranging for necessary services
|l eading to the rehabilitation of delinquents, either within the
di vision or through cooperative arrangenents with other
appropriate agenci es.

(i) Providing counseling and supervision for any child
under ten (10) years of age who has been brought to the attention
of the court when other suitable personnel is not available and
upon request of the court concerned.

(j) Supervising the aftercare program and naking
revocation investigations at the request of the court.

(6) This section shall stand repealed on July 1, 2009.

SECTION 17. Section 43-27-201, M ssissippi Code of 1972, is
amended as fol |l ows:

43-27-201. (1) The purpose of this section is to outline
and structure a long-range proposal in addition to certain

i mredi at e objectives for inprovenents in the juvenile correctional
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facilities of the Departnent of Juvenile Correctional Facilities

in order to provide nodern and efficient correctional and
rehabilitation facilities for juvenile offenders in M ssissippi,
who are commtting an increasing percentage of serious and viol ent
crimes.

(2) The Departnent of Finance and Adm nistration, acting
t hrough the Bureau of Building, Gounds and Real Property
Managenent, using funds from bonds issued under this chapter,
noni es appropriated by the Legislature for such purposes, federal
mat chi ng or other federal funds, federal grants or other avail able
funds from what ever source, shall provide for, by construction,
| ease, | ease-purchase or otherw se, and equip the foll ow ng
juvenile correctional facilities under the jurisdiction and

responsibility of the Departnent of Juvenile Correctional

Facilities:

(a) Construct an additional one-hundred-fifty-bed,
st and- al one, nedium security juvenile correctional facility for
habi tual violent mal e offenders, which conplies with American
Correctional Association Accreditation standards and applicable
building and fire safety codes. The nedium security, male
juvenile facility location shall be on property owned by the
Ofice of Youth Services, or its successor, or at a site selected
by the Bureau of Building, G ounds and Real Property Managenent on
| and which is hereafter donated to the state specifically for the
| ocation of such facility.

(b) Construct an additional one-hundred-bed m ni num
security juvenile correctional facility for femal e offenders, and
an additional stand-alone, fifteen-bed maxi num security juvenile
correctional facility for femal e offenders, which conplies with
Anerican Correctional Association Accreditation standards and
applicable building and fire safety codes. The m ninmum security
and maxi mum security female juvenile facilities |ocation shall be

on property owned by the Ofice of Youth Services, or its
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successor, or at a site selected by the Bureau of Buil ding,
Grounds and Real Property Managenent on |and which is hereafter
donated to the state specifically for the location of such
facility.

(3) Upon the selection of a proposed site for a correctional
facility for juveniles authorized under subsection (2), the Bureau
of Building, Gounds and Real Property Managenent of the
Department of Finance and Adm ni stration shall notify the board of
supervi sors of the county in which such facility is proposed to be
| ocated and shall publish a notice as hereinafter set forth in a
newspaper having general circulation in such county. Such notice
shall include a description of the tract of land in the county
whereon the facility is proposed to be |ocated, the nature and
size of the facility and the date on which the determ nation of
the Bureau of Building, G ounds and Real Property Managenent shal
be final as to the location of such facility, which date shall not
be less than forty-five (45) days followng the first publication
of such notice. Such notice shall include a brief summary of the
provisions of this section pertaining to the petition for an
el ection on the question of the |ocation of the juvenile housing
facility in such county. Such notice shall be published not |ess
than one (1) tinme each week for at |east three (3) consecutive
weeks in at | east one (1) newspaper published in such county.

If no petition requesting an election is filed before the
date of final determnation stated in such notice, then the bureau
shall give final approval to the location of such facility.

If at any tine before the aforesaid date a petition signed by
twenty percent (20%, or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the county involved shall be
filed with the board of supervisors requesting that an el ection be
call ed on the question of locating such facility, then the board
of supervisors shall adopt a resolution calling an election to be

hel d wi thin such county upon the question of the |ocation of such
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facility. Such election shall be held, as far as practicable, in
the sane manner as other elections are held in counties. At such
election, all qualified electors of the county may vote, and the
bal |l ots used at such election shall have printed thereon a brief
statenent of the facility to be constructed and the words "For the
construction of the facility in (here insert county nane) County"
and "Agai nst the construction of the facility in (here insert
county name) County." The voter shall vote by placing a cross (X
or check mark (V) opposite his choice on the proposition. When
the results of the election on the question of the construction of
the facility shall have been canvassed by the el ection

conmm ssioners of the county and certified by themto the board of
supervisors, it shall be the duty of the board of supervisors to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election voted in
favor of the construction of the facilities in such county.

Unless a ngjority of the qualified electors who voted in such

el ection shall have voted in favor of the construction of the
facilities in such county, then such facility shall not be
constructed in such county.

(4) The Departnent of Juvenile Correctional Facilities shal

establish, maintain and operate an Adol escent O fender Program
(AOP), which may include non-Medicaid assistance eligible

juveniles. The departnent nmay establish at |east twelve (12) ACP

sites at various |ocations throughout the state based upon the

needs of the popul ation, as determ ned by the departnent. AOP

pr of essi onal services, salaries, facility offices, neeting roons
and rel ated supplies and equi pnrent nmay be provided through
contract with |ocal nental health or other nonprofit comunity
organi zati ons.

(5) The Departnent of Juvenile Correctional Facilities shal

operate and maintain the Forestry Canp Nunber 43 at the Grls

Juvenil e Training School, originally authorized and constructed in
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1973, to consist of a twenty-bed dormtory, four (4) offices, a
classroom kitchen, dining room day room and apartnment. The
purpose of this canp shall be to train juvenile detention
residents for comunity college and other forestry training
progr ans.

(6) The Departnent of Juvenile Correctional Facilities shal

establish a ten-bed transitional living facility for the tenporary
hol ding of training school adol escents who have reached their
maj ority, have conpleted the GED requirenent, and are willing to
be rehabilitated until they are placed in jobs, job training or
post secondary progranms. Such transitional living facility may be
operated pursuant to contract with a nonprofit conmmunity support
organi zati on.

SECTI ON 18. Section 43-27-401, M ssissippi Code of 1972, is
amended as foll ows:

43-27-401. (1) The Departnment of Juvenile Correctional

Facilities shall establish a pilot programto be known as the
"Amer-1-Can Program" The programis designed for youths who have

been conmtted to or are confined in the Grls Juvenile Training

School or the Boys Juvenile Training School. The objectives of

this program are:

(a) To devel op greater self-esteem assune responsible
attitudes and experience a restructuring of habits and
condi ti oni ng processes;

(b) To devel op an appreciation of famly nenbers and an
understanding of the role famly structure has in achieving
successful |iving;

(c) To devel op an understanding of the concept of
comunity and coll ective responsibility;

(d) To develop a prowess in problemsolving and
decision making that will elimnate many of the difficulties that

were encountered in past experiences;
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(e) To develop skills in noney managenent and fi nanci al
stability, thus relieving pressures that have contributed to
previous difficulties;

(f) To develop conmunication skills to better express
t houghts and i deas whil e acquiring an understandi ng of and respect
for the thoughts and ideas of others; and

(g) To acquire enploynent seeking and retention skills
to inprove chances of long term gainful enploynent.

(2) The departnent shall develop policies and procedures to

adm ni ster the program and shall choose which youths are eligible
to participate in the program

(3) The departnment may accept any funds, public or private,
made available to it for the program

* %k

SECTI ON 19. Section 47-5-151, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-151. The superintendent (warden) or other person in
charge of prisoners, upon the death of any prisoner under his care
and control, shall at once notify the county nedi cal exam ner or
county medi cal exam ner investigator (hereinafter "nedical
exam ner") of the county in which the prisoner died, of the death
of the prisoner, and it shall be the duty of such nedica
exam ner, when so notified of the death of such person, to obtain
a court order and notify the State Medi cal Exam ner of the death
of such prisoner. It shall be mandatory that the State Medica
Exam ner cause an autopsy to be perfornmed upon the body of the
deceased prisoner. Furthernore, the State Medical Exam ner shal
i nvestigate any case where a person is found dead on the prem ses
of the correctional system in accordance with Sections 41-61-51
t hrough 41-61-79. The State Medical Exam ner shall nake a witten
report of his investigation, and shall furnish a copy of the sane,
i ncludi ng the autopsy report, to the superintendent (warden) and a

copy of the sane to the district attorney of the county in which
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the prisoner died. The copy so furnished to the district attorney
shall be turned over by the district attorney to the grand jury,
and it shall be the duty of the grand jury, if there be any
suspi ci on of wongdoi ng shown by the inquest papers, to thoroughly
i nvestigate the cause of such death.

It shall be the duty of the nedical exam ner of the county in
whi ch the prisoner died to arrange for the remains to be
transported to the State Medical Exam ner for the autopsy, and
acconpanyi ng the remains shall be the court order for autopsy and
any docunents or records pertaining to the deceased prisoner,
institutional health records or other information relating to the
circunstances surrounding the prisoner's death. The State Medi cal
Exam ner shall arrange for the remains to be transported to the
county in which the prisoner died follow ng conpletion of the
autopsy. If the remains are not clainmed for burial wthin
forty-eight (48) hours after autopsy, then the remains nmay be
delivered to the University of M ssissippi Mdical Center for use
in medical research or anatom cal study.

The provisions herein set forth in the first paragraph shal
| i kew se apply to any case in which any person is found dead on
the prem ses of the Mssissippi State Penitentiary, except that
the autopsy to be perfornmed on the body of such a person shall not
be mandatory upon a person who is not a prisoner unless the
medi cal exam ner determ nes that the death resulted from
circunst ances raising questions as to the cause of death, in which
case the nedical exam ner nmay cause an autopsy to be perforned
upon the body of such deceased person in the sanme manner as
aut hori zed to be perforned upon the body of a deceased prisoner.

* * * The provisions of this section shall apply with

respect to any deceased prisoner who at the tine of death is being
detai ned by duly constituted state authority such as the Grls

Juveni | e Training School, Boys Juvenil e Training School,
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M ssissippi State Hospital at Wi tfield, East M ssissippi State
Hospital, or any other state institution.

The provisions of this section shall not apply to a prisoner
who was |lawfully executed as provided in Sections 99-19-49 through
99-19-55.

Any officer or enployee of the prison system or any other
of ficer, enployee or person having charge of any prisoner who
shall fail to immediately notify the nedical exam ner of the death
of such prisoner, shall be guilty of a m sdeneanor and, upon
conviction thereof, shall be punished by a fine of not |ess than
One Hundred Dol l ars ($100.00) nor nore than Five Hundred dollars
($500. 00) and by confinenment in the county jail for not nore than
one (1) vyear.

SECTION 20. Section 47-7-45, M ssissippi Code of 1972, is
amended as foll ows:

47-7-45. The provisions of this chapter shall not apply to
probati on under the Youth Court Law nor to parole fromthe Grls

Juveni |l e Trai ning School and the Boys Juvenil e Training School .

SECTI ON 21. Section 65-1-37, Mssissippi Code of 1972, is
amended as foll ows:

65-1-37. The M ssissippi Transportation Comm ssion is * * *
aut hori zed and enpowered to have the M ssissippi Departnent of
Transportation construct, repair and nmaintain the driveways and
streets on the grounds of the universities and coll eges under the
jurisdiction of the Board of Trustees of the State Institutions of
H gher Learning, state, and/or county supported junior colleges,
the state hospitals, and institutions under the jurisdiction of

the Departnent of * * * Mental Health * * * the Grls Juvenile

Trai ning School, the Boys Juvenile Training School, the

M ssi ssi ppi Schools for the Deaf and Blind, and the M ssissipp
Department of WIldlife, Fisheries and Parks in the manner provided
herein, including bypasses to connect those driveways and streets

with roads on the state hi ghway system and the main thoroughfare
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runni ng east and west through the grounds of the M ssissipp
Penitentiary, provided that the institutions obtain the necessary
ri ghts-of-way, those institutions being * * * authorized so to do

by this section.

The Transportati on Comm ssion and the governi ng boards of
the institutions shall enter into an agreenment prior to
undertaki ng any of the work nentioned in the first paragraph of
this section, and the agreenent shall be based on the
Transportation Departnent's furnishing equi pment, equi pnent
operators, skilled | abor, supervision, and engi neering services,
and the governing bodies of the aforenentioned institutions shal
furnish material, supplies and common |abor. This agreenent shal
further provide for reinbursenent of the M ssissippi Departnent of
Transportation, in full, for the expenditures incurred in the
construction, repair and maintenance of driveways and streets at
the institutions herei nabove nentioned, such reinbursenent to be
made directly to the M ssissippi Transportati on Comm ssion from
the institutions. Upon the execution of an agreenent as set out
herein, the M ssissippi Departnent of Transportation may provide
all the necessary engineering, supervision, skilled |abor,
equi pnent, and equi pnent operators to perform such work.

SECTI ON 22. Section 99-43-3, Mssissippi Code of 1972, is
amended as fol |l ows:

99-43-3. As used in this chapter, the foll ow ng words shal
have the neanings ascribed to them unless the context clearly
requi res ot herw se:

(a) "Accused" neans a person who has been arrested for
commtting a crimnal offense and who is held for an initial
appear ance or other proceeding before trial or who is a target of
an investigation for conmtting a crimnal offense.

(b) "Appellate proceedi ng" neans an oral argunent held

in open court before the M ssissippi Court of Appeals, the
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M ssi ssi ppi Suprene Court, a federal court of appeals or the
United States Suprene Court.

(c) "Arrest" neans the actual custodial restraint of a
person or his subm ssion to custody.

(d) "Community status" neans extension of the limts of
the places of confinenment of a prisoner through work rel ease,

i nt ensi ve supervi sion, house arrest, and initial consideration of
pre-discretionary | eave, passes and furl oughs.

(e) "Court" means all state courts including juvenile
courts.

(f) "Victimassistance coordi nator” nmeans a person who
is enployed or authorized by a public entity or a private entity
that receives public funding primarily to provide counseling,
treatnent or other supportive assistance to crine victins.

(g "Crimnal offense" nmeans conduct that gives a | aw
enforcenent officer or prosecutor probable cause to believe that a
felony involving physical injury, the threat of physical injury,
or a sexual offense, or any offense involving spousal abuse,
donestic violence or burglary of a dwelling house has been
committed.

(h) "Crimnal proceeding" neans a hearing, argunment or
other matter schedul ed by and held before a trial court but does
not include a lineup, grand jury proceeding or other matter not
held in the presence of the court.

(i) "Custodial agency" nmeans a nunicipal or county
jail, the Departnent of Corrections, juvenile detention facility,

Departnent of Juvenile Correctional Facilities or a secure nental

health facility having custody of a person who is arrested or is
in custody for a crimnal offense.

(j) "Defendant" neans a person or entity that is
formally charged by conplaint, indictnment or infornation of

commtting a crimnal offense.
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(k) "Final disposition" neans the ultinmate term nation
of the crimnal prosecution of a defendant by a trial court,
i ncluding dismssal, acquittal or inposition of a sentence.

(1) "Imediate famly" nmeans the spouse, parent, child,
sibling, grandparent or guardian of the victim unless that person
is in custody for an offense or is the accused.

(m "Lawful representative" neans a person who is a
menber of the imediate famly or who is designated as provided in
Section 99-43-5; no person in custody for an offense or who is the
accused may serve as |lawful representative.

(n) "Post-arrest release" neans the discharge of the
accused from confinenent on recogni zance, bond or other condition.
(o) "Post-conviction rel ease" neans parole, or
di scharge from confinenment by an agency having custody of the

prisoner.

(p) "Post-conviction relief proceeding" neans a
hearing, argunent or other matter that is held in any court and
that involves a request for relief froma conviction, sentence or
adj udi cati on.

(gq) "Prisoner" neans a person who has been convicted or
adj udi cated of a crimnal offense against a victimand who has
been sentenced to the custody of the sheriff, the Departnent of

Corrections, Departnent of Juvenile Correctional Facilities,

juvenile detention facility, a nunicipal jail or a secure nental
health facility.

(r) "Prosecuting attorney"” neans the district attorney,
county prosecuting attorney, nunicipal prosecuting attorney, youth
court prosecuting attorney, special prosecuting attorney or
Attorney Ceneral.

(s) "Right" neans any right granted to the victim by

the laws of this state.
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(t) "Victind neans a person agai nst whomthe crimna
of fense has been committed, or if the person is deceased or
i ncapacitated, the lawful representative.

SECTI ON 23. Sections 43-27-10, 43-27-11, 43-27-12, 43-27-22,
43-27-23, 43-27-25, 43-27-27, 43-27-29 and 43-27-35, M ssissipp
Code of 1972, which provide that the Departnment of Human Services
has jurisdiction over the juvenile correctional facilities, are
r epeal ed.

SECTION 24. This act shall take effect and be in force from
and after July 1, 2004.
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