M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Flaggs, Holland To: Judiciary A
Appropri ations

HOUSE BI LL NO. 995

AN ACT TO TRANSFER THE CHI LD SUPPORT UNI T AND THE OFFI CE OF
CH LD SUPPORT ENFORCEMENT OF THE DEPARTMENT OF HUMAN SERVI CES TO
THE ATTORNEY GENERAL'S OFFI CE, AND PROVI DE THAT THE ATTORNEY
GENERAL' S OFFI CE SHALL PERFORM ALL OF THE DUTI ES RELATI NG TO THE
COLLECTI ON AND ENFORCEMENT OF CHI LD SUPPORT OBLI GATI ONS THAT WERE
FORMERLY PERFORMED BY THE OFFI CE OF CH LD SUPPORT ENFORCEMENT OF
THE DEPARTMENT OF HUMAN SERVI CES; TO AMEND SECTI ONS 25- 3- 25,
27-7-45, 27-7-83, 41-57-14, 43-1-2, 43-1-3, 43-1-7, 43-13-303,
43-19-31, 43-19-33, 43-19-34, 43-19-35, 43-19-37, 43-19-39,
10 43-19-41, 43-19-44, 43-19-46, 43-19-47, 43-19-48, 43-19-49,
11 43-19-51, 43-19-53, 43-19-55, 43-19-57, 43-19-58, 43-19-59,
12 43-19-101, 71-3-129, 81-5-55, 93-9-9, 93-9-17, 93-9-21, 93-9-23,
13 93-9-28, 93-9-31, 93-11-64, 93-11-65, 93-11-69, 93-11-71,
14 93-11-101, 93-11-103, 93-11-105, 93-11-111, 93-11-113, 93-11-115,
15 93-11-117, 93-11-118, 93-11-153, 93-11-155, 93-11-157, 93-11-161,
16 93-12-17 AND 93-25-45, M SSI SSI PPl CODE OF 1972, TO CONFORM TO THE
17 PRECEDI NG PROVI SI ONS; TO REPEAL SECTI ON 93-25-41, M SSI SSI PPl CODE
18 OF 1972, VH CH AUTHORI ZES THE ATTORNEY GENERAL TO ORDER THE CHI LD
19 SUPPORT ENFORCEMENT AGENCY TO PERFORM I TS DUTI ES UNDER THE UNI FORM
20 | NTERSTATE FAM LY SUPPORT ACT OR TO PROVI DE THE SERVI CES | TSELF;
21 AND FOR RELATED PURPCSES.

22 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

23 SECTION 1. (1) The Child Support Unit and the Ofice of

24 Child Support Enforcenent of the Departnent of Human Services are
25 transferred to the Attorney General's Ofice, and the Attorney

26 Ceneral's Ofice shall performall of the duties relating to the
27 collection and enforcenent of child support obligations that were
28 formerly perforned by the O fice of Child Support Enforcenent of
29 the Departnent of Human Servi ces.

30 (2) Al records, property, funds, other assets and personnel
31 of the Child Support Unit and the Ofice of Child Support

32 Enforcenent of the Departnent of Human Services shall be

33 transferred to the Attorney General's Ofice.

34 SECTION 2. Section 25-3-25, M ssissippi Code of 1972, is

35 anended as foll ows:

H B. No. 995 *HRO3/R1375* G3/5
04/ HRO3/ R1375
PAGE 1 (RF\LH)



36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

25-3-25. (1) Except as otherw se provided in subsections
(2) through (9), the salaries of sheriffs of the various counties
are * * * fixed as full conpensation for their services.

From and after October 1, 1998, the annual salary for each
sheriff shall be based upon the total population of his county
according to the |l atest federal decennial census in the follow ng
categories and for the follow ng anounts; however, no sheriff
shall be paid |less than the salary authorized under this section
to be paid the sheriff based upon the popul ation of the county
according to the 1980 federal decennial census:

(a) For counties with a total population of nore than
two hundred thousand (200,000), a salary of Seventy-five Thousand
Dol I ars ($75, 000. 00) .

(b) For counties with a total population of nore than
one hundred thousand (100, 000) and not nore than two hundred
t housand (200, 000), a salary of Seventy Thousand Dol |l ars
($70, 000. 00) .

(c) For counties with a total population of nore than
forty-five thousand (45,000) and not nore than one hundred
t housand (100, 000), a salary of Sixty-five Thousand Dol l ars
($65, 000. 00) .

(d) For counties with a total population of nore than
thirty-four thousand (34,000) and not nore than forty-five
t housand (45,000), a salary of Sixty Thousand Dol l ars
($60, 000. 00) .

(e) For counties with a total population of nore than
twenty-five thousand (25,000) and not nore than thirty-four
t housand (34,000), a salary of Fifty-two Thousand Dol | ars
($52, 000. 00) .

(f) For counties with a total population of nore than
fifteen thousand (15,000) and not nore than twenty-five thousand

(25,000), a salary of Fifty Thousand Dol | ars ($50, 000. 00).
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(g) For counties with a total population of nore than
ni ne thousand five hundred (9,500) and not nore than fifteen
t housand (15,000), a salary of Forty-seven Thousand Dol |l ars
($47, 000. 00) .

(h) For counties with a total population of nore than
seven thousand five hundred (7,500) and not nore than nine
t housand five hundred (9,500), a salary of Forty-five Thousand
Dol I ars ($45, 000. 00) .

(1) For counties with a total population of not nore
t han seven thousand five hundred (7,500), a salary of Forty-two
Thousand Dol | ars ($42, 000. 00).

(2) In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Leflore County may,
inits discretion, pay an annual supplenent to the sheriff of the
county in an anount not to exceed Ten Thousand Dol | ars
($10,000.00). The Legislature finds and declares that the annual
suppl enent aut hori zed by this subsection is justified in such
county for the foll ow ng reasons:

(a) The M ssissippi Departnent of Corrections operates
and nmaintains a restitution center within the county;

(b) The M ssissippi Departnent of Corrections operates
and maintains a community work center within the county;

(c) There is a resident circuit court judge in the
county whose office is |located at the Leflore County Courthouse;

(d) There is a resident chancery court judge in the
county whose office is located at the Leflore County Courthouse;

(e) The Magistrate for the Fourth Grcuit Court
District is located in the county and maintains his office at the
Lefl ore County Courthouse;

(f) The Region VI Mental Health-Mental Retardation
Center, which serves a nulticounty area, calls upon the sheriff to
provi de security for out-of-town nental patients, as well as

patients fromw thin the county;
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(g) The increased activity of the Child Support Unit of

the Attorney CGeneral's Ofice in enforcing in the courts parental

obligations has inposed additional duties on the sheriff; and

(h) The dispatchers of the enhanced E-911 systemin
pl ace in Leflore County has been placed under the direction and
control of the sheriff.

(3) In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Rankin County may, in
its discretion, pay an annual supplenent to the sheriff of the
county in an anount not to exceed Ten Thousand Dol | ars
($10,000.00). The Legislature finds and declares that the annual
suppl enent aut hori zed by this subsection is justified in such
county for the foll ow ng reasons:

(a) The M ssissippi Departnent of Corrections operates
and maintains the Central M ssissippi Correctional Facility within
t he county;

(b) The State Hospital is operated and nai ntai ned
within the county at Wiitfield,

(c) Hudspeth Regional Center, a facility maintained for
the care and treatnment of the nentally retarded, is |ocated within
t he county;

(d) The M ssissippi Law Enforcenent O ficers Training
Acadeny is operated and nmaintained within the county;

(e) The State Fire Acadeny is operated and mai ntai ned
Wi thin the county;

(f) The Pearl River Valley Water Supply District,
ordinarily known as the "Reservoir District,” is |located within
t he county;

(g) The Jackson International Airport is |located within
t he county;

(h) The patrolling of the state properties |ocated
within the county has inposed additional duties on the sheriff;

and
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(i) The sheriff, in addition to providing security to
the nearly one hundred thousand (100,000) residents of the county,
has the duty to investigate, solve and assist in the prosecution
of any m sdeneanor or felony commtted upon any state property
| ocated i n Rankin County.

(4) In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Neshoba County shal
pay an annual supplenent to the sheriff of the county an anpunt
equal to Ten Thousand Dol | ars ($10, 000. 00).

(5 In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Tunica County may, in
its discretion, pay an annual supplenent to the sheriff of the
county an anmount equal to Ten Thousand Dol |l ars ($10, 000. 00),
payabl e begi nning April 1, 1997.

(6) In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Hi nds County shal
pay an annual supplenment to the sheriff of the county in an anpunt
equal to Fifteen Thousand Dol lars ($15,000.00). The Legislature
finds and decl ares that the annual suppl enent authorized by this
subsection is justified in such county for the follow ng reasons:

(a) H nds County has the greatest popul ation of any
county, two hundred fifty-four thousand four hundred forty-one
(254, 441) by the 1990 census, being al nost one hundred thousand
(100, 000) nore than the next nost popul ous county;

(b) H nds County is honme to the State Capitol and the
seat of all state governnent offices;

(c) Hnds County is the third | argest county in
geogr aphi c area, containing eight hundred seventy-five (875)
square m | es;

(d) H nds County is conprised of two (2) judicial
districts, each having a courthouse and county office buil dings;

(e) There are four (4) resident circuit judges, four

(4) resident chancery judges, and three (3) resident county judges
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in H nds County, the nost of any county, with the sheriff acting
as chief executive officer and provider of bailiff services for
all;

(f) The main offices for the clerk and nost of the
judges and magi strates for the United States District Court for
the Southern District of Mssissippi are located wthin the
county;

(g) The state's only urban university, Jackson State
University, is located within the county;

(h) The University of M ssissippi Medical Center,
conbi ning the nedi cal school, dental school, nursing school and
hospital, is located within the county;

(1) Mssissippi Veterans Menorial Stadium the state's
| argest sports arena, is located within the county;

(j) The M ssissippi State Fairgrounds, including the
Col i seum and Trade Mart, are |ocated within the county;

(k) Hi nds County has the largest crimnal population in
the state, such that the H nds County Sheriff's Departnent
operates the largest county jail systemin the state, housing
al nost one thousand (1,000) inmates in three (3) separate
detention facilities;

(I') The H nds County Sheriff's Departnent handl es nore
mental and drug and al cohol comm tnents cases than any ot her
sheriff's departnent in the state;

(m The M ssissippi Departnent of Corrections maintains
a restitution center within the county;

(n) The M ssissippi Departnment of Corrections regularly
houses as many as one hundred (100) state convicts within the
H nds County jail system and

(o) The H nds County Sheriff's Departnent is regularly
asked to provide security services not only at the Fairgrounds and
Menorial Stadium but also for events at the M ssissippi Miseum of

Art and Jackson Gty Auditorium
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(7) In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of WIkinson County, in
its discretion, may pay an annual supplenent to the sheriff of the
county in an anount not to exceed Ten Thousand Dol | ars
($10,000.00). The Legislature finds and declares that the annual
suppl enent aut hori zed by this subsection is justified in such
county because the M ssissippi Departnent of Corrections contracts
for the private incarceration of state inmates at a private
correctional facility within the county.

(8 In addition to the salary provided for in subsection (1)
of this section, the Board of Supervisors of Marshall County, in
its discretion, may pay an annual supplenent to the sheriff of the
county in an anount not to exceed Ten Thousand Dol | ars
($10,000.00). The Legislature finds and declares that the annual
suppl enent aut hori zed by this subsection is justified in such
county because the M ssissippi Departnent of Corrections contracts
for the private incarceration of state inmates at a private
correctional facility within the county.

(9 In addition to the salary provided in subsection (1) of
this section, the Board of Supervisors of G eene County, inits
di scretion, may pay an annual supplenent to the sheriff of the
county in an anount not to exceed Ten Thousand Dol | ars
($10,000.00). The Legislature finds and declares that the annual
suppl enent aut hori zed by this subsection is justified in such
county for the foll ow ng reasons:

(a) The M ssissippi Departnent of Corrections operates
and mai ntains the South M ssissippi Correctional Facility within
t he county;

(b) In 1996, additional facilities to house anot her one
t housand four hundred sixteen (1,416) nale offenders were
constructed at the South M ssissippi Correctional Facility within

the county; and
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(c) The patrolling of the state properties |ocated
wi thin the county has inposed additional duties on the sheriff
justifying additional conpensation.

(10) The salaries herein provided shall be payable nonthly
on the first day of each cal endar nonth by chancery clerk's
warrant drawn on the general fund of the county; however, the
board of supervisors, by resolution duly adopted and entered on
its mnutes, may provide that such salaries shall be paid
semnmonthly on the first and fifteenth day of each nonth. [If a
pay date falls on a weekend or |egal holiday, salary paynents
shall be made on the workday i mredi ately precedi ng the weekend or
| egal holi day.

SECTION 3. Section 27-7-45, M ssissippi Code of 1972, is
amended as foll ows:

27-7-45. (1) The tax levied by this article shall be paid
when the return is due except as hereinafter provided.

(2) If any officer or enployee of the State of M ssissippi,
or any political subdivision thereof, does not pay his state
i ncone tax on or before August 15 after such incone tax becones
due and payable, or is in arrears in child support paynents for
thirty (30) days after such paynents becone due and payable, his
wages, salary or other conpensation shall be withheld and paid to

the tax comm ssion or the Attorney General's Ofice, as the case

may be, in satisfaction of the incone tax, interest, and penalty,
if any, and any child support arrearage until paid in full. This
provi sion shall apply to any installnents of incone tax or child
support due, after the first installnment, to require paynent of
the entire bal ance of child support tax due, plus interest and
penalty, if any, before an officer or enployee of the State of

M ssi ssippi, or any political subdivision thereof, is eligible to
draw any salary or other enolunents of office. The Tax

Comm ssioner is required to furnish the State Fiscal Oficer,

chancery clerk, city clerk or other appropriate fiscal officer of
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a political subdivision, as the case may be, with notice that

i nconme taxes have not been paid. The Attorney General's Ofice is

required to furnish the officer's or the enpl oyee's enpl oyer, or
ot her appropriate officer of the State of Mssissippi or its
political subdivision, as the case may be, with notice that child
support paynments have not been nmade. This notice shall serve as a
| ien or attachment upon any salary or conpensation due any

enpl oyee or officer, disregard of this notice creating personal
liability against such officer for the full anmount of the incone
tax due, plus interest and penalty. The State Tax Conm ssion nay,
inits discretion by order entered upon its mnutes, waive the
provi sions of this subsection on behalf of any public officer or
enpl oyee in the event of an extended personal illness, an extended
illness in his inmediate fam |y or other enmergency. Regardless of

t he anmount designated in the Attorney General's Ofice's notice

for withhol ding and regardl ess of other fees inposed or anounts
wi t hhel d pursuant to this section, the payor shall not deduct from
the incone of the officer or enployee in excess of the anpbunts
al | oned under Section 303(b) of the Consuner Credit Protection
Act, being 15 USCS 1673, as anended.

(3) The tax or child support paynment may be paid with
uncertified check during such tinme and under such regul ati ons as

the comm ssioner or the Attorney CGeneral's Ofice shall prescribe,

but if the check so received is not paid by the bank on which it
is drawn, the officer or enployee for whom such check is tendered
shall remain liable for the payment of the tax, child support
paynment and for all penalties, the sane as if such check had not
been tendered.

(4) If a corporation is subject to LIFO recapture pursuant
to Section 1363(d) of the Code, then

(a) Any increase in the tax inposed by Section 27-7-5

by reason of the inclusion of the LIFO recapture anmount in its

i ncone shall be payable in four (4) equal installnents;
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(b) The first installnent shall be paid on or before
the due date (determined without regard to extensions) for filing
the return for the first taxable year for which the corporation
was subject to the LIFO recapture;

(c) The three (3) succeeding installnents shall be paid
on or before the due date (determ ned without regard to
extensions) for filing the corporation's return for the three (3)
succeedi ng taxabl e years; and

(d) For purposes of conputing interest on
under paynents, the last three (3) installnments shall not be
consi dered underpaynents until after the paynent due date
speci fi ed above.

(5) For purposes of this section, a political subdivision
includes, but is not limted to, a county or separate school
district, institution of higher |earning, state college or
university, or state comrunity coll ege.

SECTION 4. Section 27-7-83, M ssissippi Code of 1972, is
amended as foll ows:

27-7-83. (1) Returns and return information filed or
furni shed under the provisions of this chapter shall be
confidential, and except in accordance with proper judicial order,
or as otherwi se authorized by this section, it shall be unl aw ul
for nmenbers of the State Tax Conm ssion or nenbers of the
M ssi ssi ppi Departnent of Information Technol ogy Services, any
deputy, agent, clerk or other officer or enployee thereof, or any
former enpl oyee thereof, to divulge or make known in any manner
t he anobunt of income or any particulars set forth or disclosed in
any report or return required. The provisions of this section
shall apply fully to any federal return, a copy of any portion of
a federal return, or any information reflected on a federal return
which is attached to or nade a part of the state tax return.

Li kewi se, the provisions of this section shall apply to any

federal return or portion thereof, or to any federal return
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information data which is acquired fromthe Internal Revenue
Service for state tax adm nistration purposes pursuant to the
Federal - St ate Exchange Programcited at Section 6103, Federal
I nternal Revenue Code. The term "proper judicial order"” as used
in this section shall not include subpoenas or subpoenas duces
tecum but shall include only those orders entered by a court of
record in this state after furnishing notice and a hearing to the
t axpayer and the State Tax Conmmi ssion. The court shall not
aut hori ze the furnishing of such information unless it is
satisfied that the information is needed to pursue pendi ng
litigation wherein the return itself is in issue, or the judge is
satisfied that the need for furnishing the information outweighs
the rights of the taxpayer to have such information secreted.

(2) Returns and return information with respect to taxes
i nposed by this chapter shall be open to inspection by or
di scl osure to the Comm ssioner of the Internal Revenue Service of
the United States, or the proper officer of any state inposing an
incone tax simlar to that inposed by this chapter, or the
aut hori zed representatives of such agencies. Such inspection
shall be permtted, or such disclosure made, only upon witten
request by the head of such agencies, or the district director in
the case of the Internal Revenue Service, and only to the
representatives of such agencies designated in a witten statenent
to the comm ssioner as the individuals who are to inspect or to
receive the return or return information on behalf of such agency.
The conm ssioner is authorized to enter into agreenents with the
I nternal Revenue Service and with other states for the exchange of
returns and return information data, or the disclosure of returns
or return information data to such agencies, only to the extent
that the statutes of the United States or of such other state, as
the case may be, grant substantially simlar privileges to the
proper officer of this state charged with the adm nistration of

the tax laws of this state.
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(3) (a) The return of a person shall, upon witten request,
be open to inspection by or disclosure to:

(1) In the case of the return of an individual,

t hat i ndi vi dual

(i) In the case of an incone tax return filed
jointly, either of the individuals with respect to whomthe return
is filed,;

(iii) In the case of the return of a partnership,
any person who was a nenber of such partnership during any part of
the period covered by the return;

(tv) In the case of the return of a corporation or
a subsidiary thereof, any person designated by resolution of its
board of directors or other simlar governing body, or any officer
or enpl oyee of such corporation upon witten request signed by any
princi pal officer and attested to by the secretary or other
of ficer;

(v) In the case of the return of an estate, the
adm ni strator, executor or trustee of such estate, and any heir at
| aw, next of kin or beneficiary under the will, of the decedent,
but only to the extent that such latter persons have a materi al
interest which wll be affected by information contained therein,;

(vi) In the case of the return of a trust, the
trustee or trustees, jointly or separately, and any beneficiary of
such trust, but only to the extent that such beneficiary has a
material interest which will be affected by information contained
t herei n;

(vii) In the case of the return of an individual
or areturn filed jointly, any claimant agency seeking to coll ect
a debt through the set-off procedure established in Sections
27-7-701 through 27-7-713 and Sections 27-7-501 through 27-7-519,
froman individual with respect to whomthe return is filed.

(b) If an individual described in paragraph (a) is
| egal Iy i nconpetent, the applicable return shall, upon witten
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request, be open to inspection by or disclosure to the commttee,
trustee or guardian of his estate.

(c) If substantially all of the property of the person
wWith respect to whomthe returnis filed is in the hands of a
trustee in bankruptcy or receiver, such return or returns for
prior years of such person shall, upon witten request, be open to
i nspection by or disclosure to such trustee or receiver, but only
if the comm ssioner finds that such receiver or trustee, in his
fiduciary capacity, has a material interest which will be affected
by information contained therein.

(d) Any return to which this section applies shall,
upon witten request, also be open to inspection by or disclosure
to the attorney in fact duly authorized in witing by any of the
persons described in paragraph (a) of this subsection to inspect
the return or receive the information on his behalf, subject to
the conditions provided in paragraph (a).

(e) Return information with respect to any taxpayer may
be open to inspection by or disclosure to any person authorized by
this subsection to inspect any return of such taxpayer if the
conm ssi oner determ nes that such disclosure would not seriously
inpair state tax adm nistration.

(4) The State Auditor and the enployees of his office shal
have the right to exam ne only such tax returns as are necessary
for auditing the State Tax Conmi ssion, and the sanme prohibitions
agai nst di sclosure which apply to the State Tax Comm ssi on shal
apply to the State Auditor and his enpl oyees or forner enpl oyees.

(5 Nothing herein shall be construed to prohibit the
publication of statistics, so classified as to prevent the
identification of particular reports or returns and the itens
thereof, or the inspection by the Attorney General, or any other
attorney representing the state, of the report or return of any

t axpayer who shall bring action to set aside the tax thereon, or
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agai nst whom any action or proceeding has been instituted to
recover any tax or penalty inposed.

(6) Nothing in this section shall prohibit the chairmn of
the conmm ssion from nmaki ng avail able information necessary to
recover taxes ow ng the state pursuant to the authority granted in
Section 27-75-16, M ssissippi Code of 1972.

(7) Reports and returns required under the provisions of
this chapter shall be preserved in accordance with approved
records control schedules. No records, however, may be destroyed
wi t hout the approval of the Director of the Department of Archives
and History.

(8) The comm ssion is authorized to disclose to the Child

Support Unit of the Attorney Ceneral's Ofice the nane, address,

soci al security nunber, anmount of incone, source of incone and
assets for individuals who are delinquent in the paynent of any
child support as defined in Section 93-11-101.

SECTION 5. Section 41-57-14, M ssissippi Code of 1972, is
amended as foll ows:

41-57-14. (1) If the nother was married at the tinme of
ei ther conception or birth, or at any time between conception and
birth, the nanme of the husband shall be entered on the certificate
of birth as the father of the child. The social security nunber
of each parent of a child born within this state shall be
furnished to the local registrar of vital records at the tine of
filing the certificate of birth, but such information shall not
appear on the portion of the certificate to be issued as a
certified copy. Such information shall be sent to the Ofice of
Vital Records Registration of the State Departnent of Health al ong
with the certificate of birth and shall be retained by the office.
The information shall not be disclosed to any person except as
aut hori zed by paragraph (2) of this section or as allowed by

Section 41-57-2.
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(2) The Ofice of Vital Records Registration shall nake
available to the * * * Child Support Unit of the Attorney

General's Ofice informati on concerning the names and soci al

security nunbers of the parents obtained under the requirenents of
paragraph (1) for the use in establishing paternity or enforcing
child support obligations. Information obtained by the * * *
Child Support Unit under this section may be used in any action or
proceedi ng before any court, admnistrative tribunal, or other
proceedi ng for the purpose of establishing paternity, establishing
a child support obligation, collecting child support or |ocating
persons ow ng such an obligation.

SECTION 6. Section 43-1-2, M ssissippi Code of 1972, is
amended as foll ows:

43-1-2. (1) There is created the M ssissippi Departnent of
Human Servi ces, whose offices shall be | ocated in Jackson
M ssi ssi ppi, and which shall be under the policy direction of the
Gover nor .

(2) The chief admnistrative officer of the departnent shal
be the Executive Director of Human Services. The CGovernor shal
appoi nt the Executive Director of Human Services with the advice
and consent of the Senate, and he shall serve at the will and
pl easure of the Governor, and until his successor is appointed and
qualified. The Executive Director of Human Services shall possess
the follow ng qualifications:

(a) A bachelor's degree froman accredited institution
of higher learning and ten (10) years' experience in managenent,
public adm ni stration, finance or accounting; or

(b) A master's or doctoral degree froman accredited
institution of higher learning and five (5) years' experience in
managenent, public adm nistration, finance or accounting.

Those qualifications shall be certified by the State

Per sonnel Board.
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(3) There shall be a Joint Oversight Conmttee of the
Departnent of Human Servi ces conposed of the respective chairnmen
of the Senate Public Health and Welfare Commttee, the Senate
Appropriations Commttee, the House Public Health and Wl fare
Comm ttee and the House Appropriations Commttee, two (2) nenbers
of the Senate appointed by the Lieutenant Governor to serve at the
w Il and pleasure of the Lieutenant Governor, and two (2) nenbers
of the House of Representatives appointed by the Speaker of the
House to serve at the will and pl easure of the Speaker. The
chai rmanship of the commttee shall alternate for twelve-nonth
peri ods between the Senate nenbers and the House nenbers, with the
Chai rman of the Senate Public Health and Welfare Conmttee serving
as the first chairman. The commttee shall neet once each nonth,
or upon the call of the chairman at such tines as he deens
necessary or advisable, and may nmake recommendations to the
Legislature pertaining to any matter within the jurisdiction of
the M ssissippi Departnent of Human Services. The appointing
authorities may designate an alternate nmenber fromtheir
respective houses to serve when the regul ar designee is unable to
attend such neetings of the oversight commttee. For attending
neetings of the oversight commttee, such |egislators shal
recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
neetings of the commttee will be paid while the Legislature is in
session. No per diemand expenses will be paid except for
attendi ng neetings of the oversight conmttee w thout prior
approval of the proper commttee in their respective houses.

(4) The State Departnent of Hunman Services shall provide the
services authorized by law to every individual determ ned to be
eligible therefor, and in carrying out the purposes of the

departnent, the executive director is authorized:
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(a) To formulate the policy of the departnent regarding
human services within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal and pronul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to nake exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the departnment under any
and all statutes within the departnent's jurisdiction, all of
whi ch shall be binding upon the county departnents of human
servi ces;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) Except as limted by Section 43-1-3, to enter into
and execute contracts, grants and cooperative agreenents wth any
federal or state agency or subdivision thereof, or any public or
private institution |ocated inside or outside the State of
M ssi ssippi, or any person, corporation or association in
connection with carrying out the prograns of the departnent; and

(e) To discharge such other duties, responsibilities
and powers as are necessary to inplenent the prograns of the
depart nent .

(5) The executive director shall establish the
organi zational structure of the M ssissippi Departnent of Human
Servi ces which shall include the creation of any units necessary
to inplenent the duties assigned to the departnent and consi stent
with specific requirenents of law, including, but not limted to:

(a) Ofice of Famly and Children's Services;

(b) Ofice of Youth Services;

(c) Ofice of Econom c Assistance.

* %k
(6) The Executive Director of Human Services shall appoint

heads of offices, bureaus and divisions, as defined in Section

H B. No. 995 *HRO3/R1375*
04/ HRO3/ R1375
PAGE 17 (RRALH



559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590
591

7-17-11, who shall serve at the pleasure of the executive
director. The salary and conpensation of such office, bureau and
di vi si on heads shall be subject to the rules and regul ations
adopt ed and pronul gated by the State Personnel Board as created
under Section 25-9-101 et seq. The executive director shall have
the authority to organize offices as deened appropriate to carry
out the responsibilities of the departnent. The organi zation
charts of the departnment shall be presented annually with the
budget request of the Governor for review by the Legislature.

(7) This section shall stand repealed on July 1, 2004.

SECTION 7. Section 43-1-3, M ssissippi Code of 1972, is
amended as foll ows:

43-1-3. Notw thstanding the authority granted under
subsection (4)(d) of Section 43-1-2, the Departnent of Human
Services or the Executive Director of Human Services shall not be
aut hori zed to delegate, privatize or otherwise enter into a
contract wwth a private entity for the operation of any office,
bureau or division of the departnent, as defined in Section
7-17-11, without specific authority to do so by general act of the
Legi sl ature. However, nothing in this section shall be construed
to invalidate (i) any contract of the departnent that is in place
and operational before January 1, 1994; or (ii) the continued
renewal of any such contract with the sane entity upon the
expiration of the contract; or (iii) the execution of a contract
wi th another |egal entity as a replacenent of any such contract
that is expiring, provided that the replacenment contract is
substantially the same as the expiring contract. * * *

This section shall stand repealed on July 1, 2004.

SECTION 8. Section 43-1-7, M ssissippi Code of 1972, is
amended as foll ows:

43-1-7. (1) The Departnment of Human Services nmay establish
famly resource centers to help famlies who are receiving or are

eligible to receive assistance from governnent agencies to
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facilitate their access to services and resources that wll |ead
to increased famly independence.

(2) The departnent shall carry out an intense public
information canpaign to inform | owinconme workers, and especially
public assistance recipients, of the availability of and
application rules for the federal Earned Inconme Tax Credit (EITC),
in order to maxim ze the refund of federal inconme tax w thheld
fromthose persons. The information canpaign shall include
publishing and circulating bulletins or notices to recipients of
Tenporary Assistance for Needy Fam |lies (TANF) benefits and ot her
public assistance that publicize and explain the EITC and the
criteria for famly eligibility for the EITC. The departnent al so
shall carry out an intense information canpaign to inform
enpl oyers of the availability of and the criteria for eligibility
for the Work Qpportunity Tax Credit (WOTC), which offers enployers
a credit against their federal tax liability for hiring people
fromcertain target groups, including TANF recipients, and to
i nform enpl oyers of the availability of and the criteria for
eligibility for the state incone tax credit for enployers who hire
persons receiving TANF benefits as authorized under Section
27-7-22. 1.

(3) The departnent shall establish and naintain a statew de
incom ng wde area tel ephone service hot line for the purpose of
reporting suspected cases of welfare eligibility fraud, food stanp
fraud and Medicaid fraud. The departnent is authorized, subject
to the extent of appropriations available, to offer financial
incentives to individuals for reporting such suspected cases of
public assistance fraud.

(4) Any applicant for or recipient of TANF benefits or Food
Stanps shall be required to agree that, as a condition of
eligibility for those benefits, the person will cooperate with the

Attorney General's Ofice in determning paternity for the

pur poses of enforcing child support obligations. The Attorney
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Ceneral's Ofice shall utilize nethods and procedures provided for

by state or federal law in determning paternity and enforcing
child support obligations.

SECTION 9. Section 43-13-303, M ssissippi Code of 1972, is
amended as foll ows:

43-13-303. (1) The Attorney Ceneral's Ofice, in

admnistering its child support enforcenent programon behal f of
Medi cai d and non- Medi caid recipients, or any other attorney
representing a Medicaid recipient, shall include a prayer for
medi cal support in conplaints and other pleadings in obtaining a
child support order whenever health-care coverage is available to
t he absent parent at a reasonable cost. Nothing in this section
shal |l be construed to contradict the provisions of Section
43-19-101(6).

(2) Health insurance enrollnent shall be on the form

prescribed by the Attorney General's Ofice unless a court or

adm ni strative order stipulates an alternative formof health-care
coverage ot her than enpl oyer-based coverage. Enployers nust
conpl ete the enpl oyer response and return to the Attorney

General's Ofice wwthin twenty (20) days. Enployers nust transfer

t he Medical Support Notice to Plan Adm nistrator Part B to the
appropriate group health plan providing any such health-care
coverage for which the child(ren) is eligible wthin twenty (20)
busi ness days after the date of the notice. Enployers nust

wi t hhol d any obligation of the enployee for enpl oyee contributions
necessary for coverage of the child(ren) and send any anount
withheld directly to the plan. Enpl oyees nay contest the

wi t hhol di ng based on a m stake of fact. |If the enployee contests
such wi t hhol di ng, the enployer nmust initiate w thholding until
such tinme as the enployer receives notice that the contest is

resol ved. Enployers nmust notify the Attorney General's Ofice

pronptly whenever the noncustodial parent's enploynent is
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termnated in the sanme manner as required for incone wthhol ding
cases.

(3) Health insurers, including, but not limted to, ERI SA
pl ans, preferred provider organizations, and HMJ s, shall not have
contracts that limt or exclude paynents if the individual is
eligible for Medicaid, is not clained as a dependent on the
federal inconme tax return, or does not reside with the parent or
in the insurer's service area.

Heal th insurers and enpl oyers shall honor court or
adm nistrative orders by permtting enrollnment of a child or
children at any time and by allow ng enroll nent by the custodi al
parent, the Division of Medicaid, or the Child Support Enforcenent
Agency if the absent parent fails to enroll the child(ren).

The health insurer and the enployer shall not disenroll a
child unless witten docunentation substantiates that the court
order is no longer in effect, the child will be enrolled through
anot her insurer, or the enployer has elimnated famly health
coverage for all of its enployees.

The enpl oyer shall allow payroll deduction for the insurance
prem umfromthe absent parent's wages and pay the insurer. The
health insurer and the enpl oyer shall not inpose requirenents on
the Medicaid recipient that are different fromthose applicable to
any other individual. The health insurer shall provide pertinent
information to the custodial parent to allow the child to obtain
benefits and shall permt custodial parents to submt clains to
the insurer.

The heal th insurer and enployer shall notify the D vision of

Medi caid and the Attorney CGeneral's Ofice when | apses in coverage

occur in court-ordered insurance. |f the noncustodi al parent has
provi ded such coverage and has changed enpl oynent, and the new

enpl oyer provides health-care coverage, the Attorney Ceneral's

O fice shall transfer notice of the provision to the enployer,

whi ch notice shall operate to enroll the child in the noncustodi al
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parent's health plan, unless the noncustodial parent contests the
notice. The health insurer and enpl oyer shall allow paynents to
the provider of nedical services, shall honor the assignnent of
rights to third-party sources by the Medicaid recipient and the
subrogation rights of the Division of Medicaid as set forth in
Section 43-13-305, and shall permt paynent to the custodi al

par ent .

The enpl oyer shall allow the Division of Medicaid to garnish
wages of the absent parent when such parent has received paynent
fromthe third party for nmedical services rendered to the insured
child and such parent has failed to reinburse the Division of
Medicaid to the extent of the nedical service paynent.

Any insurer or the enployer who fails to conply with the
provi sions of this subsection shall be Iiable to the Division of
Medi caid to the extent of paynents nmade to the provider of nedical
services rendered to a recipient to which the third party or
parties, is, are, or may be |iable.

(4) The Division of Medicaid shall report to the M ssissipp
State Tax Comm ssion an absent parent who has received third-party
paynment (s) for medical services rendered to the insured child and
who has not reinbursed the Division of Medicaid for the rel ated
nmedi cal service paynent(s). The M ssissippi State Tax Conm ssion
shall withhold fromthe absent parent's state tax refund, and pay
to the Division of Medicaid, the anount of the third-party
paynment (s) for medical services rendered to the insured child and
not reinbursed to the Division of Medicaid for the related nedi cal
servi ce paynent(s).

SECTI ON 10. Section 43-19-31, M ssissippi Code of 1972, is
amended as foll ows:

43-19-31. The Attorney Ceneral's Ofice shall establish a

single and separate Child Support Unit for the foll ow ng purposes:
(a) To develop and inplenent a nonsupport and paternity

program and institute proceedings in the nane of the Attorney
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723 CGeneral's Ofice or in the nanme of the recipient in any court of

724 conpetent jurisdiction in any county where the nother of the child
725 resides or is found, in the county where the father resides or is
726 found, or in the county where the child resides or is found,

727 (b) To secure and coll ect support by any net hod

728 authorized under state |law and establish paternity for any child

729 or children receiving aid fromthe Departnent of Human Services

730 any formof public assistance, including, but not limted to,

731 nedical assistance, foster care, food stanps, TANF, or any ot her
732 programunder the federal Social Security Act, froma parent or
733 any other person legally liable for such support who has either
734 failed or refused to provide support, deserted, neglected or

735 abandoned the child or children, including cooperating with other
736 states in establishing paternity, |ocating absent parents and
737 securing conpliance with court orders for support of Tenporary
738 Assistance for Needy Fam lies (TANF) children; the Attorney

739 GCeneral's Ofice may petition the court for the inclusion of

740 health insurance as part of any child support order on behal f of

741 any child receiving aid fromthe Departnent of Human Services

742 unl ess good cause for noncooperation, as defined by the Soci al

743 Security Act or the Attorney General's Ofice, is established.

744 Unless notified to the contrary, whenever a child or children for
745 whom child support services have been provided ceases to receive

746 public assistance, the Departnent of Hunman Services will continue

747 to provide services and the Attorney Ceneral's Ofice shal

748 establish paternity, secure and collect such support paynents from
749 a parent or any other person legally liable for such support in
750 accordance with the standards prescribed pursuant to the federal
751 Social Security Act;

752 (c) To accept applications for child support

753 enforcenent services to establish paternity, secure and coll ect
754 support from any proper party or person as defined by Title IV-D

755 of the federal Social Security Act notw thstanding the fact that
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the child or children do not currently receive or have never

recei ved public assistance. The Attorney CGeneral's Ofice shal

have the authority to secure and coll ect support by any nethod
aut hori zed under state | aw and establish paternity for any child
or children on behalf of a recipient of child support services,

i ncl udi ng i ndividuals who do not currently receive or have never
recei ved public assistance froma parent or any other person
legally liable for such support who has either failed or refused
to provide support, deserted, neglected or abandoned the child or
children, including cooperating with other states in establishing
paternity, locating absent parents and securing conpliance with

court orders for support; the Attorney Ceneral's Ofice may

petition the court for the inclusion of health insurance as part
of any child support order on behalf of such recipients of child
support services. The proceeds of any collections resulting from
such application shall be distributed in accordance with the
standards prescribed in the federal Social Security Act;

(d) The Attorney CGeneral's Ofice shall seek to recover

fromthe individual who owes a support obligation to any

i ndi vidual who is a recipient of Title IV-D services as set forth
i n paragraph (b) or (c) on whose behalf the Departnment of Human
Services is providing services, upon judicial proceedings
conducted thereon after advance notice to such obligor, reasonable
attorney's fees and court costs, in excess of any admnistrative
fees collected and in excess of anmounts of current support owed by

the obligor, which the Attorney General's Ofice incurs in

recovering and collecting the support obligation, such costs and

fees as the Attorney General's Ofice recovers to be deposited in

the Special Fund of the Attorney CGeneral's Ofice, whichis * * *

established for the pursuit and collection of child support;
(e) To initiate contenpt of court proceedi ngs or any
ot her renedi al proceedi ngs necessary to enforce (i) any order or

decree of court relating to child support, and (ii) any order or
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decree of court relating to the maintenance and/or alinony of a
parent where support collection services on his or her child's

behal f are being provided by the Attorney General's Ofice;

(f) To secure and collect by any nethod authorized
under state | aw any nmai ntenance and/or alinony on behalf of a
parent whose child or children's support is being collected by the

Attorney Ceneral's Ofice. The Attorney General's Ofice shal

coll ect only such mai ntenance and/or alinony as is ordered or
decreed by the court, and only in the event that the mnor child
and parent to whom such mai ntenance and/or alinony has been
ordered are living in the sanme househol d;

(g) To obtain restitution of nonies expended for public
assistance froma parent or any other person legally liable for
the support of any child or children receiving aid fromthe

Departnent of Human Services; the action for restitution shal

arise fromthe paynent of public assistance for the dependent
child or children and shall be for the amount of the public

assi stance paid. The action for restitution shall not arise

agai nst the parent or other person legally responsible who

recei ves public assistance for the benefit of any dependent child
or children. Wen a court order of support has been issued, the
anount recoverable shall be limted to the anount of the court
order;

(h) Setting off against a debtor's incone tax refund or
rebate any debt which is in the formof a |Iiquidated sum due and
ow ng for the care, support or maintenance of a child;

(1) To have full responsibility in the aforenentioned
cases for initiating actions under the Uniforminterstate Fam |y
Support Act and for responding to the actions of other

jurisdictions under that |aw when M ssissippi is the responding

state; however, this shall not inpair private litigants' rights to

proceed under any applicable interstate enforcenment nechani sns;
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(j) To enter into contracts for the purpose of

performng any test which the Attorney General's Ofice may, from

tinme to time, require;
(k) To maintain a Central Receipting and D sbursenent
Unit to which all paynents required by w thhol ding orders and

orders for support in all actions to which the Attorney CGeneral's

Ofice is a party shall be forwarded, and from which child support
paynments ordered by the court in actions to which the Attorney

Ceneral's Ofice is a party shall be disbursed to the custodi al

parent or other such party as may be designated by the court
order. The Central Receipting and Di sbursenent Unit shall be

operated by the Attorney General's Ofice or any financial

institution having operations and qualified to do business in
M ssi ssi ppi, whose deposits are insured by the Federal Deposit

| nsurance Corporation. The Attorney CGeneral's Ofice shal

conduct cost-benefit analyses to determne and utilize the nore
cost efficient manner of operating the unit;

(I') To rmaintain an Attorney General's Ofice Case

Regi stry containing records with respect to:
(1) Each case in which services are being provided

by the Attorney General's Ofice under this section; and

(i1) Each support order established or nodified in
M ssi ssippi on or after Cctober 1, 1998; and

(tiit) The Adm nistrative Ofice of Courts, as
established by Section 9-21-1, in consultation with the Attorney

Ceneral's Ofice, shall devise, promulgate and require the use of

a Uniform Child Support Order Tracking System
1. Information collected fromcase filing

forms shall be furnished to the Attorney General's Ofice, in

order that conpliance wth court-ordered obligations of support
may be tracked with specificity throughout the duration of those

obligations and any subsequent proceedi ngs.
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2. Such tracking systemshall include: a.
the nanes, residential and mailing addresses, tel ephone nunbers,
soci al security nunbers, driver's |icense nunbers and dates of
birth of each child and parent named in or subject to the court
order; b. the court cause nunber of the action; c. nanme, address
and tel ephone nunber of enployer; d. any restraining or protective
order indicating donestic violence; and e. any other information
whi ch may be used for the purpose of identifying any person naned
in or subject to the order or for the purposes of establishing,
enforcing or nodifying a child support order; and

(m To take admi nistrative actions relating to genetic
testing, determ ne paternity, establish child support orders,
nodi fi cation of child support orders, incone wthholding, |iens
and subpoenas wi thout the necessity of obtaining an order from any

judicial or other adm nistrative tribunal with respect to cases

initiated or enforced by the Attorney CGeneral's Ofice pursuant to

Title I'V-D of the Social Security Act;

(n) To have the authority to use high-vol unme autonated
adm nistrative enforcenent in interstate cases to the sane extent
as used for intrastate cases, in response to a request nmade by
anot her state to enforce support orders;

(o) To provide any child support enforcenent or other
service as may be required by the United States of Anmerica,
Department of Health and Human Services, Fam |y Support
Adm ni stration, Ofice of Child Support Enforcenent or their
successor pursuant to federal |aw or regulation.

SECTI ON 11. Section 43-19-33, M ssissippi Code of 1972, is
amended as foll ows:

43-19-33. (1) In lieu of legal proceedings instituted to
obtain support for a dependent child fromthe responsible parent,
a witten stipulated agreenent to support the child by periodic
paynments executed by the responsi bl e parent when acknow edged

before a clerk of the court having jurisdiction over such natters
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or a notary public and filed with and approved by the judge of the
court shall have the sane force and effect, retroactively and
prospectively, in accordance with the ternms of the agreenent as an
order of support entered by the court, and shall be enforceable
and subject to nodification in the sanme nmanner as is provided by

| aw for orders of the court in such cases.

(2) In lieu of legal proceedings instituted to establish
paternity, a witten adm ssion of paternity containing a
stipul at ed agreenent of support executed by the putative father of
t he dependent child, when acconpanied by a witten affirnmation of
paternity executed and sworn to by the nother of the dependent
child, when acknow edged by the putative father before a clerk of
the court having jurisdiction over such matters or a notary public
and filed with and approved by the judge of the court, shall have
the sane force and effect, retroactively and prospectively, in
accordance with the terns of the agreenent, as an order of
filiation and support entered by the court, and shall be
enforceabl e and subject to nodification in the sane nanner as is
provided by |law for orders of the court in such cases.

(3) At any tine after filing wth the court having
continuing jurisdiction of such matters of an acknow edgnent of
paternity in which a provision of support has not been entered,
upon notice the defendant shall be required to appear in court at
any tinme and place naned therein, to show cause, if any he can,
why the court should not enter an order for the support of the
child by periodic paynents. The order may include provisions for
rei nmbursenent for nedical expenses incident to the pregnancy and
the birth of the child, accrued nmai ntenance and reasonabl e
expenses of the action under this subsection on the acknow edgnent
of paternity previously filed with the court. Notice by the

Attorney General's Ofice to the defendant shall be given by

certified mail, restricted delivery, return receipt requested at

his [ ast known mailing address and without the requirenment of a
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summons bei ng i ssued, and shall be deened conplete as of the date
of delivery as evidenced by the return receipt. The required

noti ce may al so be delivered by personal service in accordance
with Rule 4 of the Mssissippi Rules of Gvil Procedure insofar as
service of an adm nistrative order or notice is concerned.
However, in the case of a child who, upon reaching the age of
twenty-one (21) years, is nentally or physically incapabl e of

sel f-support, the putative father shall not be relieved of the
duty of support unless the child is a long-termpatient in a
facility owned or operated by the State of M ssissippi. The prior
judgnent as to paternity shall be res judicata as to that issue
and shall not be reconsidered by the court.

(4) Such agreenents of support, acknow edgnents and
affirmations of paternity and support shall be sworn to and shal
be bi nding on the person executing the same whether he be an adult
or a mnor and may include provisions for the rei nbursenent of
medi cal expenses incident to the pregnancy and birth of the child,
accrued mai nt enance and reasonabl e expenses of any action
previously filed before the court.

(5 Inlieu of legal proceedings instituted to enforce an
order for support, a witten stipul ated agreenent for the
provi sion of periodic paynents towards an arrearage executed by
t he def endant when acknow edged before a clerk of the court having
jurisdiction over such matters or a notary public and filed with
and approved by the judge of the court shall have the sane force
and effect, retroactively and prospectively, in accordance with
the terns of the agreenent as a judgnent for overdue support
entered by the court, and shall be enforceable and subject to
nodi fication in the same manner as is provided by |law for orders
of the court in such cases.

(6) Al agreenents entered into under the provisions as set

forth herei nabove shall be filed by the clerk of the court having
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jurisdiction over such matters in the county in which they are
entered and filing fees shall be taxed to the responsible parent.

SECTI ON 12. Section 43-19-34, M ssissippi Code of 1972, is
amended as foll ows:

43-19-34. (1) In lieu of legal proceedings instituted to
obtain a nodification for an order for support, a witten
stipul ated agreenent for nodification executed by the responsible
parent when acknow edged before a clerk of the court having
jurisdiction over such matters or a notary public and filed with
and approved by the judge of the court shall have the sanme force
and effect, retroactively and prospectively, in accordance with
the terns of the agreenent as an order for nodification of support
entered by the court, and shall be enforceable and subject to
subsequent nodification in the same manner as is provided by | aw
for orders of the court in such cases.

(2) Wth respect to a child support order in cases initiated

or enforced by the Attorney General's Ofice pursuant to Title

| V-D of the Social Security Act, wherein the Attorney General's

Ofice has determned that a nodification is appropriate, the

Attorney Ceneral's Ofice shall send a notion and notice of intent

to nodify the order, together with the proposed nodification of
the order under this section to the |last known nailing address of
the defendant. Such notice shall specify the date and tine
certain of the hearing and shall be sent by certified mil,
restricted delivery, return receipt requested; notice shall be
deened conplete as of the date of delivery as evidenced by the
return receipt. The required notice may al so be delivered by
personal service in accordance with Rule 4 of the M ssissipp

Rul es of Civil Procedure insofar as it nay be applied to service
of an adm nistrative order or notice. The defendant may accept
t he proposed nodification by signing and returning it to the

Attorney Ceneral's Ofice prior to the date of hearing for

presentation to the court for approval. 1In the event that the
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def endant does not sign and return the proposed nodification, the
court shall on the date and tine previously set for hearing review
the proposal and nake a determ nation as to whether it should be
approved in whole or in part.

(3) Every three (3) years, upon the request of either
parent, or if there is an assignnment under Section 43-19-35, upon

the request of the Attorney CGeneral's Ofice or of either parent,

the Attorney CGeneral's Ofice shall review and, if appropriate,

seek to adjust a support order being enforced under Section
43-19-31 in accordance with the guidelines established pursuant to
Section 43-19-101, if the anount of the child support award under
the order differs fromthe anmount that woul d be awarded in
accordance wth the guidelines, taking into account the best
interests of the child involved. No proof of a material change in
circunstances is necessary in the three-year review for adjustnent
pursuant to this subsection (3). Proof of a material change in
circunstances is necessary for nodification outside the three-year
cycle.

(4) Any order for the support of mnor children, whether
entered through the judicial systemor through an expedited
process, shall not be subject to a downward retroactive
nodi fication. An upward retroactive nodification may be ordered
back to the date of the event justifying the upward nodification.

SECTI ON 13. Section 43-19-35, M ssissippi Code of 1972, is
amended as foll ows:

43-19-35. (1) By currently or previously accepting public
assi stance or nmaking application for child support services for
and on behalf of a child or children, the recipient shall be

deened to have made an assignnent to the Attorney CGeneral's Ofice

of any and all rights and interests in any cause of action, past,
present or future, that the recipient or the children may have
agai nst any parent failing to provide for the support and

mai nt enance of the mnor child or children; the Attorney General's
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O fice shall be subrogated to any and all rights, title and
interest the recipient or the children may have agai nst any and
all property belonging to the absent or nonsupporting parent in
the enforcenent of any claimfor child or spousal support, whether
| i qui dated through court order or not. The recipient of Title

| V-D services shall also be deened, w thout the necessity of

signing any docunent, to have appointed the Attorney General's

Ofice to act in his or her, as well as the children's, nane,

pl ace, and stead to performthe specific act of instituting suit
to establish paternity or secure support, collecting any and al
anounts due and owing for child or spousal support or any other
service as required or permtted under Title IV-D of the federal
Soci al Security Act, and endorsing any and all drafts, checks,
noney orders or other negotiable instrunments representing child or
spousal support paynents which are received on behalf of the
recipient or the children, and retaining any portion thereof
permtted under federal and state statutes as rei nbursenent for
public assistance nonies previously paid to the recipient or
chil dren.

(2) Court orders of support for any child or children
receiving services through Title I'V-D of the federal Soci al
Security Act shall be anended, by operation of |aw, and w thout
the necessity of a notion by the Child Support Unit and a hearing
thereon to provide that the paynent of support shall be directed

by the absent parent to the Attorney General's Ofice Central

Recei pting and D sbursenent Unit as provided in Section 43-19-37
and not to the recipient. The absent parent shall be notified of
such anmendnent prior to it taking effect.

(3) Any attorney authorized by the state to initiate any
action pursuant to Title I'V-D of the federal Social Security Act,
including, but not limted to, any action initiated pursuant to
Sections 43-19-31 et seq. and 93-25-1 et seq. shall be deened to

represent the interest of the Attorney Ceneral's Ofice
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exclusively; no attorney-client relationship shall exist between
the attorney and any recipient of services pursuant to Title IV-D
of the federal Social Security Act for and on behalf of a child or
children, regardless of the nanme in which the | egal proceedi ngs
are initiated. The attorney representing the state in a Title

| V-D case is only authorized to appear and prosecute and/or defend
i ssues of support and cannot in a Title IV-D case address or

provi de representation to the Title IV-D recipient on any ot her
ancillary issues raised or presented in that action.

(4) The assignnent to the Attorney General's Ofice shall be

free of any legal or equitable defense to the paynent of child
support that nmay accrue to any person legally |iable for the
support of any child or children receiving aid fromthe State
Departnent of Human Services, as a result of the conduct of the
person who is accepting public assistance for and on behal f of the
child or children

SECTI ON 14. Section 43-19-37, M ssissippi Code of 1972, is
amended as foll ows:

43-19-37. (1) Court orders of support in all cases brought
under the provisions of Sections 43-19-31 through 43-19-53 shal
specify that the paynent of court costs shall be directed by the

absent parent to the Attorney Ceneral's Ofice Central Receipting

and Di sbursenent Unit for further disbursenment in the manner as
prescribed by Title IV-D of the federal Social Security Act. The
court shall assess attorney's fees to recover the costs associ ated
Wi th preparing and prosecuting the case, which shall be paid

directly to the Attorney General's Ofice solely for the support

of the legal division of the Child Support Unit, in a manner
separate and distinct fromthe paynent of child support. The
court may allow the defendant to pay the attorney's fee over a
period not to exceed four (4) nonths. The state portion of

attorney's fees paid to the Attorney Ceneral's Ofice shall be

used to match federal funds for the support of the |egal division
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of the Child Support Unit * * *  Any paynents nmade by the absent
parent directly to the recipient or applicant in violation of the
court order shall not be deened to be a support paynent or an
attorney's fee and shall not be credited to the court-ordered
obligation of the absent parent or to the court-ordered obligation
for the paynment of the attorney's fee. Failure of the absent
parent to conply with an order of support or for paynent of an
attorney's fee for a period of thirty (30) days shall be directed
to the court having jurisdiction of the matter for contenpt
proceedi ngs or execution issued in the manner and form prescri bed
by statute. Should civil proceedings becone ineffective in
produci ng support or attorney's fees in any case involving a

|l egitimate child or a child wherein paternity has been established
by | aw or acknow edged in witing, the case shall pronptly be
referred to the district attorney for prosecution as a violation
of Section 97-5-3.

(2) Each application, petition, order or filing nade under
this section shall include the social security nunmber(s) of the
applicant or father, nother and child(ren), as applicable, in
accordance with Section 93-11-64.

SECTI ON 15. Section 43-19-39, M ssissippi Code of 1972, is
amended as foll ows:

43-19-39. (1) Al child support paynents collected by the
Child Support Unit pursuant to Section 43-19-35 shall be
distributed in the manner as prescribed by the federal Soci al
Security Act and any anmendnents adopted thereto. Nothing
cont ai ned herein shall preclude the Child Support Unit in
processing a paternity or support action for and on behal f of a

child or children receiving Tenporary Assistance to Needy Fam li es

(TANF) benefits wherein the applicant or recipient has refused

cooperation. |If a parent of any child receiving public assistance
fails or refuses to cooperate with the |ocal county departnent or
Child Support Unit in locating and securing support fromthe
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nonsupporting responsi ble parent, this parent may be cited to
appear before the judge of any court having jurisdiction over such
matter and conpelled to disclose such information under oath. Any
parent who, having been cited to appear before a judge of the
court having jurisdiction over such matter, fails or refuses to
appear or fails or refuses to provide the information requested
may be found to be in contenpt of the court and may be fined not
nore than One Hundred Dol l ars ($100.00) or inprisoned not nore
than six (6) nonths or both.

(2) In a manner which is consistent wwth the federal Soci al
Security Act, any anendnents thereto and its inplenenting
regul ations, the Child Support Unit is * * * authorized to
wi thhold fromdistribution any paynment or portion thereof which it
may receive on behalf of a child or children for whomit is
providing services if reinbursenent is needed for any paynents
whi ch may have been m stakenly or erroneously advanced on behal f
of that child or children. The Child Support Unit shall adopt
policies that mnimze any hardship that is caused by w thhol di ng
fromdistribution any current support paynents to reinburse past
m st aken or erroneous advancenents.

SECTI ON 16. Section 43-19-41, M ssissippi Code of 1972, is
amended as foll ows:

43-19-41. Any applicant or recipient who refuses to provide
reasonabl e assi stance to the |ocal county departnment or to the

Child Support Unit established by the Attorney CGeneral's Ofice in

identifying and | ocating the absent parent of a dependent child or

ot herwi se refuses to cooperate with the Attorney General's Ofice

in securing support or in establishing paternity shall be

ineligible for Tenporary Assistance to Needy Fam |ies (TANF)

benefits, shall not be considered a needy relative and shall not
be entitled to receive or use any part of the benefits nor shal
be eligible for nedical assistance under the M ssissippi Medical

Assi stance Act; * * * however, benefits for the support of the
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child of such applicant or recipient shall not be denied or
termnated as a result of such refusal to provide assistance or

cooperation, but that the Departnent of Human Services nay provide

benefits to the child in the formof protective vendor paynents.

SECTION 17. Section 43-19-44, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-44. For purposes of this section, an "authorized
person” shall nean:

(a) Any agent or attorney of any state having in effect
a plan approved under federal |aw, who has the duty or authority
under such plan to seek to recover any anounts owed as child and
spousal support (including, when authorized under the state plan,
any official of a political subdivision);

(b) The court which has authority to issue an order or
to serve as the initiating court in an action to seek an order
agai nst a noncustodi al parent of the support and mai ntenance of a
child, or any agent of such court;

(c) The resident parent, |egal guardian, attorney or
agent of a child (other than a child receiving federal assistance
as determ ned by federal regulation) without regard to the
exi stence of a court order against a noncustodial parent who has a
duty to support and maintain any such child,;

(d) A state agency that is adm nistering a program
operated under a state plan approved under federal |aw,

(e) Any agent or attorney of any state having an
agreenent under this section, who has the duty or authority under
the | aw of such state to enforce a child custody or visitation
determ nation

(f) Any court having jurisdiction to nake or enforce
such a child custody or visitation determ nation, or any agent of
such court; and

(g) Any agent or attorney of the United States, or of a

state having an agreenent under this section, who has the duty or
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authority to investigate, enforce or bring a prosecution with

respect to the unlawful taking or restraint of a child.

The Attorney Ceneral's Ofice shall safeguard personal data

if the Attorney General's Ofice is provided with reasonabl e

evidence of a risk of harm A state agency, court, Attorney

General's Ofice of another state, obligor, obligee and such other

persons or entities as the Attorney General's Ofice may specify

may provide the Attorney CGeneral's Ofice with reasonabl e evi dence

of a risk of harmin such manner as the Attorney General's Ofice

may require. The Attorney General's Ofice shall not be required

to safeguard personal data in intrastate cases for |onger than one

(1) year unless the Attorney Ceneral's Ofice is provided with

reasonabl e evidence of a continued risk of harmin such nmanner as

the Attorney Ceneral's Ofice may require. The Attorney Ceneral's

O fice shall notify individuals whose personal data is saf eguarded
under this section that in order for the safeguards to remain in

effect, such individuals nust provide the Attorney CGeneral's

Ofice annually with reasonabl e evidence of a continued risk of
harm For the purposes of this section "reasonabl e evidence of a
risk of harmf shall nean reasonabl e evidence that the rel ease of
information may result in physical harmto the parent or child,
that the release of information may result in enotional harmto
the parent or child which would significantly reduce the parent's
capacity to care for the child, or would significantly reduce the
parent or child's ability to function adequately, or that a
protective order or restraining order has been issued on behal f of
the parent or child.

If the Attorney Ceneral's Ofice is provided wth reasonable

evidence of a risk of harm the Attorney General's Ofice, its

enpl oyees and its contractors shall not disclose any personal data
that could otherw se be disclosed about the |ocation of a parent
or child, including residential address, telephone nunber and

name, address and tel ephone nunber of enployer, and shall not
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di scl ose the social security nunber of a parent or child; * * *
however, * * * such personal data may be shared by and between

enpl oyees of the Attorney Ceneral's Ofice and its contractors;

and the Attorney General's Ofice may di scl ose such personal data

to the Federal Parent Locator Service, to the court, or agent of a
court that is authorized to receive information fromthe Federal
Parent Locator Service established pursuant to Title IV-D of the
Soci al Security Act.

* * * The Attorney General's Ofice may disclose the soci al

security nunber of a child receiving |IV-D services for the
pur poses directly connected to obtaining health care coverage for
such child to an enployer or provider of health care coverage.

If the Attorney Ceneral's Ofice is provided wth reasonable

evidence of a risk of harmpursuant to this section, the Attorney

General's Ofice shall notify the Federal Parent Locator Service

established pursuant to Title IV-D of the Social Security Act that
a risk of harmexists. Upon order of the court in an intrastate

matter, the Attorney CGeneral's Ofice shall rel ease personal data,

whi ch may include |ocation information and social security
nunbers, to such court or agent, as required by * * * Title IV-D
of the Social Security Act; * * * however, * * * if the Attorney

Ceneral's Ofice has been provided with reasonabl e evidence of a

risk of harm the Attorney General's Ofice shall notify the court

or agent that the Attorney CGeneral's Ofice has received such

i nformation; before making any di sclosure of such personal data,
the court is required to determ ne whether such disclosure to any
ot her person could be harnful to the parent or child. A person or
agency seeking disclosure of personal data which the Attorney

General's Ofice is prohibited fromdisclosing because of a risk

of harm but which could otherwi se be disclosed, may file a
petition with the chancery court to request disclosure of such

per sonal data.
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Upon an order by the court in interstate cases to override
nondi scl osure procedures in cases dealing with donestic violence,

the court shall order the Attorney General's Ofice to rel ease

this information within thirty (30) days of the order. Wereupon,

the Attorney Ceneral's Ofice shall transmit the court order to

the Federal O fice of Child Support Enforcenent (OCSE), Federal
Parent Locator Service (FPLS), whereby OCSE will notify the

Attorney Ceneral's Ofice of its decision to renove the

nondi scl osure code. Upon notification from OCSE, the Attorney

General's Ofice shall release the informati on unto the court.

Any unaut hori zed di scl osure or unauthorized w || ful
i nspection made in a good faith effort to conply with this section
shall not be considered a violation of this section.

A person or agency, including the Attorney General's Ofice,

seeki ng personal data which the Attorney General's Ofice is

prohi bited from di scl osing because of a risk of harm but which
coul d otherw se be disclosed or which the Federal Parent Locator
Servi ce established pursuant to Title I'V-D of the Social Security
Act is prohibited fromdi scl osi ng because the Secretary of the
Federal Departnent of Health and Human Servi ces has been notified
that there is a reasonabl e evidence of donestic violence or child
abuse, may file a petition with the court where the person resides
to request disclosure of such personal data. The petition shal
specify the purpose for which such personal data is required.

When a petition is filed, or when the court receives notice from

the Attorney Ceneral's Ofice that the Attorney General's Ofice

has been notified of a risk of harm the court shall determ ne
whet her di scl osure of personal data could be harnful to the parent
or child before releasing such data to any other person or agency.
I n maki ng such determ nation, the court shall notify the parent
that the court has received a request to rel ease personal data and
shal|l provide a specific date by which the parent nust object to

rel ease of the information and provide the basis for objection.
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The parent nmay provide such information in witing and shall not
be required to appear in person to contest the rel ease of

information. The court shall also notify the Attorney General's

Ofice of any petition filed pursuant to this section and the

Attorney Ceneral's Ofice shall release to the court any

information which it has been provided regarding the risk of harm

however, the Attorney General's Ofice shall not be nmade a party

to the action. Further, the attorney for the Attorney CGeneral's

Ofice, in any proceeding herein, shall not be deened to be
appearing in a representative capacity for any party. The court
may al so request information directly fromthe Federal Parent

Locator Service fromthe child support collection agency of

anot her state, and from any ot her source.

In determ ni ng whet her disclosure of personal data could be
harnful to the parent or child, the court shall consider any
rel evant information provided by the parent or child, any

information provided by the Attorney CGeneral's Ofice or by the

child support collection agency of another state, and any evi dence

provi ded by the person seeking the personal data. Docunentary
evidence transmtted to the court by facsimle, tel ecopier or
ot her neans that do not provide an original witing nay not be
excl uded from evidence on an objection based on the neans of
transm ssion. The court may permt a party or witness to be
deposed or to testify by tel ephone, audiovisual neans, or other
el ectroni ¢ neans.

The court may enter an order (1) inpounding the personal data
and prohibiting any disclosure by the court or its agents, (2)
permtting disclosure by the court or its agents to a specific
person or persons, or (3) renoving any restrictions on disclosure
by the court and its agents. An order permtting disclosure of
personal data may specify the purposes for which the data nay be
used and may prohibit a person to whomthe data is disclosed from

maki ng further disclosures to any other person. The court shal
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notify the Attorney General's Ofice of any order entered pursuant

to this section. Any person or agency who viol ates an order
i ssued pursuant to this section may be held in contenpt of court
and subject to the penalties provided herein.

The court may di sclose |ocation information about a parent
for the limted purpose of notifying the parent of a proceeding
under this section or of any other proceeding in court, provided
that such information shall not be disclosed to another party
unl ess the court issues an order pursuant to this section
permtting such disclosure.

SECTI ON 18. Section 43-19-46, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-46. (1) Each enployer, as defined in Section
93-11-101, doing business in Mssissippi shall report to the

Directory of New Hres within the Attorney CGeneral's Ofice:

(a) The hiring of any person who resides or works in
this state to whomthe enpl oyer antici pates payi ng wages; and
(b) The hiring or return to work of any enpl oyee who
was laid off, furloughed, separated, granted | eave w thout pay or
was term nated from enpl oynent.
(2) Enployers shall report, by mailing or by other neans

authorized by the Attorney General's Ofice, a copy of the

enpl oyee's W4 formor its equivalent which wll result in tinely
reporting. Each enployer shall submt reports within fifteen (15)
days of the hiring, rehiring or return to work of the enpl oyee.
The report shall contain:

(a) The enpl oyee's nane, address, social security
nunber and the date of birth;

(b) The enployer's nane, address, and federal and state
wi t hhol ding tax identification nunbers; and

(c) The date upon which the enpl oyee began or resuned
enpl oynment, or is scheduled to begin or otherw se resune

enpl oynent .
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(3) The Attorney CGeneral's Ofice shall retain the

i nformation, which shall be forwarded to the federal registry of
new hires.

(4) The Attorney CGeneral's Ofice may operate the program

may enter into a mutual agreenent with the M ssissippi Enpl oynent
Security Comm ssion or the State Tax Comm ssion, or both, for the
operation of the Directory of New H res Program or the Attorney

General's Ofice may contract for such service, in which case the

Attorney Ceneral's Ofice shall maintain adm nistrative control of

t he program

(5 In cases in which an enployer fails to report
information, as required by this section, an adm nistratively
|l evied civil penalty in an anmount not to exceed Five Hundred
Dol ars ($500.00) shall apply if the failure is the result of a
conspi racy between the enployer and enpl oyee to not supply the
required report or to supply a false or inconplete report. The
penalty shall otherw se not exceed Twenty-five Dollars ($25.00).
Appeal shall be as provided in Section 43-19-58.

SECTI ON 19. Section 43-19-47, M ssissippi Code of 1972, is
amended as foll ows:

43-19-47. (1) The Child Support Unit of the Attorney

Ceneral's Ofice may appoint at |least one (1) full-time staff

attorney in or for each chancery court district for the purpose of
initiating proceedi ngs under the provisions of Sections 43-19-31

t hrough 43-19-53 in securing child support and establishing
paternity. The qualifications and annual salary of each of the
attorneys appointed by the Child Support Unit * * * under the
provi sions of Sections 43-19-31 through 43-19-53 shall be fixed at
such suns as nmay be deened proper in accordance with the salaries
of other full-tinme enployed state attorneys with the Attorney
General's Ofice. Such salaries, inclusive of all reinbursable
travel and ot her expenses, inclusive of financial arrangenents

perfected with the appropriate courts, the | aw enforcenent
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officials and the district attorneys, shall be paid nonthly from
the funds appropriated to the Child Support Unit * * * and from
the special fund for the * * * Child Support Unit in which the
interest fromits accounts and all attorney's fees and other fees
is placed. The M ssissippi Personnel Board shall survey the
sal aries of other M ssissippi attorneys with the Attorney
General's O fice each year and shall raise the start step of the
staff and senior attorneys accordingly and the m ni mum shall never
go bel ow Forty Thousand Dol | ars ($40, 000.00) for staff attorneys
or Fifty Thousand Dol | ars ($50, 000.00) for senior attorneys.

(2) To assist in the inplenentation of the provisions of

Sections 43-19-31 through 43-19-53, the Attorney General's Ofice

is enpowered to enter into cooperative agreenments with district
attorneys, county attorneys and attorneys enployed by the county
boards of supervisors * * *. Those cooperative agreenents shal

be made in conpliance with the regul ati ons established by the
Secretary of the Departnent of Health and Human Servi ces, and may
be funded either by funds appropriated to the Child Support

Unit * * * or funds appropriated by any county board of
supervisors in this state for their respective county. Attorneys
may be hired contractually to be paid in anbunts conmensurate with

the Attorney Ceneral's Ofice's staff attorneys.

SECTI ON 20. Section 43-19-48, M ssissippi Code of 1972, is
anended as foll ows:

43-19-48. (1) The Attorney General's Ofice and financial

institutions doing business in the state are required to enter
into agreenents:

(a) To devel op and operate a data match system using
aut omat ed data exchanges, in which each such financial institution
is required to provide for each cal endar quarter the nane, record
address, social security nunber or other taxpayer identification
nunber, and other identifying information for each noncust odi al

parent who mai ntains an account at such institution and who owes
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past - due support, as identified by the Attorney General's Ofice

by nanme and social security nunber or other taxpayer
i dentification nunber;

(b) To encunber or surrender, as the case nmay be,
assets held by such institution on behalf of any noncust odi al
parent who is subject to a child support lien; and

(c) To provide for paynent of reasonable fees to
financial institutions for conducting data matches, and for
respondi ng to other requests made pursuant to this section, with
such fees not to exceed the actual costs incurred by such
financial institutions.

(2) \When the operation of such data match systemresults in
the I ocation of an account of a noncustodial parent who owes
past - due support, or when such account is |ocated through any

nmeans, the Attorney CGeneral's Ofice may request and shall receive

addi tional financial or other information including account
nunbers, names and social security nunbers on record for accounts,
and account bal ances, fromany financial institution needed to
establish, nodify or enforce a support order.

(3) The Attorney CGeneral's Ofice shall have the authority

to encunber and seize assets held by an obligor in a financial
institution doing business in Mssissippi. Such assets shall be
encunbered for either:

(a) A forty-five-day period; or

(b) Until such tine as the issue of overdue support is
resol ved, provided the obligor has filed a petition for hearing
with a court of appropriate jurisdiction and the financi al
institution receives witten notice thereof fromthe Attorney

Ceneral's Ofice before the end of the * * * forty-five-day

peri od.
(4) Notice of such encunbrance initiated by the Attorney

Ceneral's Ofice shall be provided to the financial institution

and to the obligor:
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(a) The Attorney CGeneral's Ofice shall send, by

certified mil, notice to the financial institution with which the
account is placed, directing that the financial institution shall:

(i) Imediately encunber funds in any account(s)
in which the obligor has an interest, and to the extent of the

debt indicated in the notice fromthe Attorney General's Ofice;

(11) Forward the encunbered funds to the Attorney

General's Ofice after either the forty-five-day period stated in

subsection 3(a) of this section, or a determnation favorable to

the Attorney CGeneral's Ofice by a court of appropriate

jurisdiction; or
(tit) In the event the obligor prevails before the
court, imedi ately release the funds to the obligor.
(b) Notice shall be delivered to the obligor at the

current mailing address as recorded by the Attorney General's

Ofice. Such notice shall be sent by regular nmail at the
commencenent of the action described herein.

(c) The financial institution shall not disclose to an
account hol der or the depositor that the nane of such person has

been received fromor furnished to the Attorney Ceneral's Ofice.

The financial institution shall disclose to its account hol ders or
its depositors that under the data match systemthe Attorney

General's Ofice has the authority to request certain identifying

informati on on the account holders' or the depositor's accounts.
(5) Challenges to encunbrance of an account:

(a) Challenges to such levy for child support arrearage
may be initiated only by the obligor or by an account hol der of
i nterest.

(b) Challenges shall be nade by the filing of a
petition for hearing by the obligor in a court of appropriate
jurisdiction under Rule 81(d)(2) of the Mssissippi Rules of Gvil

Procedure. Service upon the Attorney CGeneral's Ofice shall be as
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prescribed by Rule 4(d)(5) of the M ssissippi Rules of Cvil
Procedure.
(c) Gounds for the petition challenging the
encunbrance shall be limted to:
(i) Mstakes of identity; or
(i1) Mstakes in anount of overdue support.
(6) Liability of the financial institution and the Attorney

CGeneral's Ofice:

(a) Neither the Attorney Ceneral's Ofice nor the

financial institution shall be liable for any applicable early
w t hdrawal penalties on the obligor's account(s).

(b) A financial institution shall be absolutely i mmune
fromany civil liability under any |aw or regul ation to any person
for the disclosure of or failure to disclose any information
pursuant to this chapter or for the escrow, encunbrance, seizure
or surrender of any assets held by the financial institution in

response to any notice issued by the Attorney General's Ofice,

the Child Support Unit or any contractors or agents thereof unless
the disclosure or failure to disclose was willful or intentional,
or for any other action taken in good faith to conply with the
requi renents of this chapter.

(7) Any anount encunbered and forwarded by the financi al
institution under this section shall not exceed the arrearage owed
by the obligor.

(8) The provisions herein and any other rel evant sections
shal | be enpl oyed equally by authorized contractors of the

Attorney General's Ofice to collect delinquent support paynents.

(9) A financial institution shall not be Iiable under
federal or state |law to any person:
(a) For any disclosure of information to the Attorney

CGeneral's Ofice;
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(b) For encunbering or forwardi ng any assets held by
such financial institution in response to a notice of lien or
| evy;

(c) For any other action taken in good faith to conply
with the requirenments of subsection (1)(a) or (b) above.

(10) Definitions. For purposes of this section:

(a) The term"financial institution"” has the neaning
given to such by Section 81-12-3, and shall include, but not be
limted to, credit unions, stock brokerages, public or private
entities admnistering retirement, savings, annuities, life
i nsurance and/or pension funds;

(b) The term "account” nmeans a denmand deposit account,
checki ng or negoti able w thdrawal order account, savings account,
ti me deposit account or noney-market mutual fund account.

(11) Failure to conply with the provisions of this section
or the willful rendering of false information shall subject the
financial institution to a fine of not |ess than One Thousand
Dol | ars ($1, 000. 00).

SECTI ON 21. Section 43-19-49, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-49. There is * * * authorized to be enpl oyed by the

Child Support Unit of the Attorney General's Ofice such other,

i nvestigative, technical, secretarial and supportive staff as may
be necessary for the proper and necessary inplenentation of the
requi renents of Public Law 93-647, 93rd Congress, and any
amendnment s adopted thereto applicable to the programas provided
under Sections 43-19-31 through 43-19-53. Those positions shal

be subject to the State Personnel Board's rules and regul ations

and their salaries shall be fixed in such anbunts as the Attorney

General's Ofice may deem proper.

SECTI ON 22. Section 43-19-51, M ssissippi Code of 1972, is

anended as foll ows:
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43-19-51. Nothing contained in Sections 43-19-31 through
43-19-53 shall be construed as relieving or dimnishing any of the
duties, powers and functions of the * * * district attorneys or
county attorneys under the statutes of this state relating to the
col l ection of any judgnent or debt in favor of the state or the
enforcenment of the crimnal |aws under Sections 43-19-31 through
43-19-53 or any other provisions of state |aw

SECTI ON 23. Section 43-19-53, M ssissippi Code of 1972, is
amended as foll ows:

43-19-53. Not later than sixty (60) days after the first day
of January of each year, (a) the * * * Departnment of Human
Servi ces shall cause to be published for the precedi ng cal endar
year a detailed report showing the total nunber of cases in the

Tenporary Assistance to Needy Families (TANF) programreported on

the basis of fraud or suspected fraud, the total nunber
i nvestigated, prosecuted and disposed of civilly and/or crimnally

in each county of the state; and the Attorney Ceneral's Ofice

shal |l cause to be published for the preceding cal endar year a

detailed report showi ng the total nunber of support and paternity

cases reported, investigated, continued, prosecuted civilly, and
the total anobunt of support coll ected.

SECTI ON 24. Section 43-19-55, M ssissippi Code of 1972, is
amended as foll ows:

43-19-55. The Attorney Ceneral's Ofice shall be authorized

i n mai ntaining separate accounts with M ssissippi banks to handle
funds received as incentives fromthe federal governnent earned as
a result of collecting support and al so any funds nai ntai ned on
deposit as a result of federal and state incone tax offsets and
any ot her relevant account, and to aggressively manage the fl oat
in these accounts so as to accrue maxi numinterest advantage of
the funds in the account, and to retain all earned interest on
these funds to be applied to defray the expenses of the Child

Support Unit.
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SECTI ON 25. Section 43-19-57, M ssissippi Code of 1972, is
anended as foll ows:
43-19-57. (1) Any admnistrative subpoena issued by the

Attorney General's Ofice pursuant to the provisions of Laws,

1997, Chapter 588, shall be directed to the appropriate party or

entity and signed by the Attorney General or his designee.

(2) A person wishing to appeal the issuance of an
adm ni strative subpoena shall have recourse to the chancery courts
as for any subpoena.

SECTI ON 26. Section 43-19-58, M ssissippi Code of 1972, is
amended as foll ows:

43-19-58. (1) Persons wishing to contest the inposition of
an admni strative civil penalty under the provisions of Laws,
1997, Chapter 588, shall be entitled to a hearing before the

Attorney Ceneral or his designee by so requesting within twenty

(20) days after receiving notice of the inposition of the
adm nistratively inposed civil penalty. The request shal
identify the civil penalty contested and |legibly state the
contestant's nanme, mailing address and hone and dayti me phone
nunbers. The date, tine and place for the hearing shall be nade
as conveni ent as possible for the contestant, who shall receive
notice thereof not |ess than seven (7) days before the hearing. A
hearing on whether to inpose a civil penalty and to consider
circunstances in mtigation shall be held on the tinme and the
pl ace specified in the notice. The contestant may appear in
person, through his attorney or, prior to the date set for the
hearing, submt witten testinony and ot her evidence, subject to
the penalty for false swearing, for entry in the hearing record.
(2) After the hearing, the director or his designee shal
i ssue his order, which may be appealed to the chancery court of
the county in which the contestant resides in the sane manner as

is provided by |law for appeals originating fromcounty courts.
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(3) The director or his designee may file the order
assessing the penalty, or a certified copy of the order, wth the
clerk of any chancery court in the state after expiration of the
time in which an appeal may be taken, or final determ nation of
the matter on appeal, whereupon the order assessing the penalty
shall be enrolled on the judgnent roll and nay be enforced in the
sane nmanner as a judgnent.

SECTI ON 27. Section 43-19-59, M ssissippi Code of 1972, is
amended as foll ows:

43-19-59. (1) The Attorney General's Ofice, as the Title

| V-D child support enforcenent agency of this state, shall use

hi gh-vol une automated adm ni strative enforcenent, to the sane
extent as used for intrastate cases, in response to a request made
by another state to enforce support orders, and shall pronptly
report the results of such enforcenent procedure to the requesting
state.

(2) In this section, "high-volune, automated adm nistrative
enforcenent” neans the use of automatic data processing to search
various avail able state data bases, including, but not limted to,
| i cense records, enploynent service data, and state new hire
registries, to determ ne whether information is available
regardi ng a parent who owes a child support obligation

(3) The Attorney CGeneral's Ofice may, by electronic or

ot her neans, transmt to another state or receive from anot her
state a request for assistance in enforcing support orders through
hi gh- vol une, automated adm ni strative enforcenent, which request:
(a) Shall include such information as will enable the
state to which the request is transmtted to conpare the
i nformation about the cases to the information in the data bases
of the state receiving the request; and
(b) Shall constitute a certification by the requesting

st at e:
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(1) O the amount of support under an order the
paynment of which is in arrears; and

(i1) That the requesting state has conplied with
all procedural due process requirenents applicable to each case.

(c) If the Attorney CGeneral's Ofice provides

assi stance to another state with respect to a case, or if another

state seeks assistance fromthe Attorney Ceneral's Ofice pursuant

to this section, neither state shall consider the case to be
transferred to the casel oad of such other state.

SECTI ON 28. Section 43-19-101, M ssissippi Code of 1972, is
amended as foll ows:

43-19-101. (1) The followi ng child support award guidelines
shall be a rebuttable presunption in all judicial or
adm ni strative proceedi ngs regardi ng the awardi ng or nodifying of

child support awards in this state:

Nunmber OF Chil dren Percentage O Adjusted Gross | ncone
Due Support That Shoul d Be Awarded For Support
1 14%
2 20%
3 22%
4 24%
5 or nore 26%

(2) The guidelines provided for in subsection (1) of this
section apply unless the judicial or adm nistrative body awardi ng
or nodifying the child support award nmakes a witten finding or
specific finding on the record that the application of the
gui del i nes woul d be unjust or inappropriate in a particul ar case
as determ ned under the criteria specified in Section 43-19-103.

(3) The anobunt of "adjusted gross incone" as that termis
used in subsection (1) of this section shall be cal cul ated as
fol | ows:

(a) Determne gross incone fromall potential sources

that may reasonably be expected to be available to the absent
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parent including, but not limted to, the follow ng: wages and
sal ary incone; incone fromself enploynent; inconme from

comm ssions; incone frominvestnents, including dividends,
interest income and incone on any trust account or property;
absent parent's portion of any joint incone of both parents;

wor kers' conpensation, disability, unenploynment, annuity and
retirenment benefits, including an individual retirenment account
(IRA); any other paynents made by any person, private entity,
federal or state government or any unit of |ocal governnent;

al i nrony; any inconme earned froman interest in or frominherited
property; any other form of earned incone; and gross incone shal
excl ude any nonetary benefits derived froma second househol d,
such as incone of the absent parent's current spouse;

(b) Subtract the followi ng | egally mandated deducti ons:

(1) Federal, state and | ocal taxes. Contributions
to the paynent of taxes over and beyond the actual liability for
t he taxabl e year shall not be considered a mandatory deduction

(1i) Social security contributions;

(ti1) Retirement and disability contributions
except any voluntary retirement and disability contributions;

(c) If the absent parent is subject to an existing
court order for another child or children, subtract the anount of
that court-ordered support;

(d) If the absent parent is also the parent of another
child or other children residing with him then the court may
subtract an anount that it deens appropriate to account for the
needs of the child or children;

(e) Conpute the total annual anobunt of adjusted gross
i ncone based on paragraphs (a) through (d), then divide this
anount by twelve (12) to obtain the nonthly anmount of adjusted
gross i ncone.

Upon concl usion of the cal cul ation of paragraphs (a) through

(e), multiply the nonthly anmount of adjusted gross incone by the
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appropriate percentage designated in subsection (1) to arrive at
the anount of the nonthly child support award.

(4) In cases in which the adjusted gross incone as defined
in this section is nmore than Fifty Thousand Dol | ars ($50, 000. 00)
or less than Five Thousand Dol l ars ($5,000.00), the court shal
make a witten finding in the record as to whether or not the
application of the guidelines established in this section is
reasonabl e.

(5) The Attorney CGeneral's Ofice shall reviewthe

appropri ateness of these guidelines beginning January 1, 1994, and
every four (4) years thereafter and report its findings to the
Legislature no later than the first day of the regular |egislative
session of that year. The Legislature shall thereafter anmend

t hese guidelines when it finds that anendnent is necessary to
ensure that equitable support is being awarded in all cases

i nvol ving the support of mnor children.

(6) Al orders involving support of mnor children, as a
matter of law, shall include reasonable nedical support. Notice
to the noncustodi al parent's enployer that nedical support has
been ordered shall be on a formas prescribed by the Attorney

CGeneral's Ofice.

SECTI ON 29. Section 71-3-129, M ssissippi Code of 1972, is
anended as foll ows:

71-3-129. (1) The Attorney Ceneral's Ofice Child Support

Unit ("the Child Support Unit") or the obligee may cause a l|ien

for unpaid and delinquent child or spousal support to be placed
upon any workers' conpensation benefits payable to an obligor
del i nquent in child support or spousal support paynents where a
mnor child is living with such spouse and such mai nt enance or
spousal support is collected in conjunction with child support.

(2) The lien shall be effective upon notice being filed with
the Executive Director of the M ssissippi Wrkers' Conpensation

Comm ssion. The notice shall contain the name and address of the
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del i nquent obligor, the social security nunber of the obligor, if
known, the nane of the obligee, and the amount of delinquent child
or spousal support.

(3) Any person(s), firm(s), corporation(s), including an
i nsurance carrier, making any paynent of workers' conpensation
benefits to such obligor or to his attorney(s), heir(s) or |egal
representative(s), after receipt of such notice, if support has

been assigned to the Child Support Unit pursuant to Section

43-19-31, shall be liable to the obligee. In such event, the lien

may be enforced by the Child Support Unit agai nst any person(s),

firm's), corporation(s) making the workers' conpensation benefit
paynent .

(4) Upon the filing of a notice under this section, the
Executive Director of the M ssissippi Wrkers' Conpensation
Comm ssion shall mail to the obligor and to all attorneys and
i nsurance carriers of record, a copy of the notice. The obligor,
attorneys and insurance carriers shall be deened to have received
the notice within five (5) days of the mailing of the notice by
the Executive Director of the M ssissippi Wrkers' Conpensation
Comm ssion. The lien described in this section shall attach to
all workers' conpensation benefits which are thereafter payable.

(5) In cases in which the Child Support Unit is not a party,

the obligee or his attorney shall file notice of the lien with
such payor as described in subsection (3) above. This notice
shal | have attached a certified copy of the court order with al
nodi fications and a sworn statenent by the obligee attesting to or
certifying the anmount of the arrearages.

(6) Notice of the lien shall be filed wth the Executive
Director of the M ssissippi Wrkers' Conpensation Comm ssion
either by serving a certified copy of the court order by first
class mail; or by transmittal of the information described in

subsection (2) via autonmated neans.
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(7) Any amount deducted and withheld pursuant to subsection

(1) shall be paid by the comm ssion to the Child Support Unit.

(8) Any amount deducted and withheld pursuant to subsection
(1) shall for all purposes be treated as if it were paid to the
i ndi vi dual as benefits and paid by such individual to the Child

Support Unit in satisfaction of the individual's child support

obl i gati ons.

(9) For purposes of this section, the term"benefits" neans
any conpensation payabl e under this chapter (including anmounts
payabl e by the comm ssion pursuant to an agreenent under any
federal |aw providing for conpensation, assistance or allowances
Wi th respect to injury or death).

(10) The Child Support Unit and the M ssissippi Wrkers

Conmpensati on Conm ssion nmay enter into agreenments to carry out the
provi si ons of subsection (6) of this section.

(11) The term"child support obligation" shall be as defined
in Section 93-11-101.

SECTI ON 30. Section 81-5-55, Mssissippi Code of 1972, is
amended as foll ows:

81-5-55. In no instance shall the nanme of any depositor, or
t he anobunt of his deposit, be disclosed to anyone, except to
report to approved parties, such as credit bureaus, account
verification services and others, the forcible closure of a
deposit account due to m suse, such as fraud, kiting or chronic
bad check witing or when required to be done in | egal
proceedi ngs, for verification of public assistance in cases
wherein the depositor has applied for public assistance and the
Departnent of Human Services submts a witten authorization
executed by the depositor authorizing the receipt of such
information, for verification of the financial exploitation of a
vul nerabl e adult in cases wherein the Attorney General submts a
written authorization, or in case of insolvency of banks. The

parties referred to herein nust be approved by the Comm ssioner of
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Banki ng and Consumer Finance and nust satisfactorily denonstrate
their reliability and credibility of their activities. D sclosure
of depositor information to any affiliate or agent providing
services on behalf of the bank shall not be considered disclosure
of depositor information within the neaning of this section. The
term"affiliate" neans a corporation or business entity that
controls, is controlled by or is under comon control with the
bank. The term "agent" neans anyone who has an agreenent,
arrangenent or understanding to transact business for the bank by
the authority and on account of the bank, provided such agreenent
bi nds the agent to the sane degree of confidentiality of
di scl osure of bank records as the bank. Any violation of this
provi sion shall be considered a m sdenmeanor and, upon conviction
thereof, in any court of conpetent jurisdiction, such person shal
be punished by a fine of not nore than One Thousand Dol | ars
($1,000.00) or inprisoned in the county jail not nore than six (6)
nonths or both, and in addition thereto, shall be Iiable upon his
bond to any person damaged t hereby.

This section shall not be construed to prohibit the
di sclosure, to the State Treasurer, State Auditor, Legislative
Budget O fice, Joint Legislative Conmttee on Performance
Eval uati on and Expenditure Review or the Departnent of Finance and
Adm ni stration, of any information about any type of account or
i nvestnent, including certificates of deposit, owned by any public
entity of the State of Mssissippi. |In addition, this section
shall not be construed to prohibit, or to inpose liability for,
the disclosure of information to the Departnent of Hunman Servi ces,

the Child Support Unit of the Attorney CGeneral's Ofice, or their

contractors or agents, pursuant to Chapter 19 of Title 43,
M ssi ssi ppi Code of 1972.
SECTI ON 31. Section 93-9-9, M ssissippi Code of 1972, is

anended as foll ows:

H B. No. 995 *HRO3/R1375*
04/ HRO3/ R1375
PAGE 56 (RR\LH



1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865

93-9-9. (1) Paternity may be determ ned upon the petition
of the nother, or father, the child or any public authority
chargeable by law with the support of the child; provided that
such an adjudication after the death of the defendant nust be made
only upon clear and convincing evidence. |f paternity has been
| awful |y determ ned, or has been acknow edged in witing according
to the laws of this state, the liabilities of the noncustodi al
parent may be enforced in the sanme or other proceedings by the
custodi al parent, the child, or any public authority which has
furni shed or may furnish the reasonabl e expenses of pregnancy,
confinenent, education, necessary support and mai ntenance, and
medi cal or funeral expenses for the custodial parent or the child.
The trier of fact shall receive without the need for third-party
foundation testinony certified, attested or sworn docunentation as
evi dence of (a) childbirth records; (b) cost of filing fees; (c)
court costs; (d) services of process fees; (e) mailing cost; (f)

genetic tests and testing fees; (g) the Attorney General's

Ofice's attorney's fees; (h) in cases where the state or any of
its entities or divisions have provided nedical services to the
child or the child' s nother, all costs of prenatal care, birthing,
postnatal care and any ot her nedical expenses incurred by the
child or by the nother as a consequence of the nother's pregnancy
or delivery; and (i) funeral expenses. Al costs and fees shal

be ordered paid to the Attorney CGeneral's Ofice in all cases

successfully prosecuted with a m ninumof Two Hundred Fifty
Dol l ars ($250.00) in attorney's fees or an anmount determ ned by
the court without submtting an affidavit. However, proceedi ngs

her eunder shall not be instituted by the Attorney General's Ofice

after the child has reached the age of eighteen (18) years but
proceedi ngs may be instituted by a private attorney at any tine
until such child attains the age of twenty-one (21) years unless
the child has been enmanci pated as provided in Section 93-5-23 and

Section 93-11-65. In the event of court-determ ned paternity, the
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surnane of the child shall be that of the father, unless the
j udgnent specifies otherw se.
(2) If the alleged father in an action to determ ne

paternity to which the Attorney Ceneral's Ofice is a party fails

to appear for a schedul ed hearing after having been served with
process or subsequent notice consistent with the Rules of Cvil
Procedure, his paternity of the child(ren) shall be established by
the court if an affidavit sworn to by the nother averring the
alleged father's paternity of the child has acconpani ed the
conplaint to determne paternity. The affidavit shall constitute
sufficient grounds for the court's finding of the alleged father's
paternity wi thout the necessity of the presence or testinony of
the nother at the * * * hearing. The court shall, upon notion by

the Attorney Ceneral's Ofice, enter a judgnent of paternity. Any

person who shall wllfully and knowingly file a false affidavit
shall be subject to a fine of not nore than One Thousand Dol | ars
($1, 000. 00) .
(3) Upon application of both parents to the State Board of
Heal th and receipt by the State Board of Health of a sworn
acknowl edgenent of paternity executed by both parents subsequent
to the birth of a child born out of wedl ock, the birth certificate
of the child shall be anended to show such paternity if paternity
is not shown on the birth certificate. Upon request of the
parents for the legitim zation of a child under this section, the
surnanme of the child shall be changed on the certificate to that
of the father.
(4) (a) A signed voluntary acknow edgnent of paternity is
subject to the right of any signatory to rescind the
acknow edgnent within the earlier of:
(i) Sixty (60) days; or
(i1) The date of a judicial proceeding relating to
the child, including a proceeding to establish a support order, in

whi ch the signatory is a party.
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(b) After the expiration of the sixty-day period
specified in subsection (4)(a)(i) of this section, a signed
vol untary acknow edgnent of paternity may be chall enged in court
only on the basis of fraud, duress or material m stake of fact,
wi th the burden of proof upon the challenger; the |egal
responsibilities, including child support obligations, of any
signatory arising fromthe acknow edgnent may not be suspended
during the pendency of the challenge, except for good cause shown.

SECTI ON 32. Section 93-9-17, M ssissippi Code of 1972, is
amended as foll ows:

93-9-17. (1) An action under Sections 93-9-1 through
93-9-49 may be brought in the county where the alleged father is
present or has property; or in the county where the nother
resides; or in the county where the child resides. However, if
the alleged father resides or is domciled in this state, upon the
notion of the alleged father filed within thirty (30) days after
the date the action is served upon him the action shall be
renmoved to the county where the alleged father resides or is
domciled. |If no such notion is filed by the alleged father
within thirty (30) days after the action is served upon him the
court shall hear the action in the county in which the action was
br ought .

(2) Subsequent to an initial filing in an appropriate court,
any action regarding paternity, support, enforcenent or

nodi fication and to which the Attorney General's Ofice is a party

may be heard in any county by a court which would ot herwi se have
jurisdiction and is a proper venue. Upon witten request by the

Attorney Ceneral's Ofice, the clerk of the court of the original

county shall transfer a certified copy of the court file to the
clerk of the appropriate transfer county w thout need for
application to the court. Such witten request shall certify that

the Attorney Ceneral's Ofice has issued tinely notification of

the transfer in witing to all interested parties. Such witten
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request and notice shall be entered into the court file by the
transferring clerk of the transferring court. The transferred
action shall remain on the docket of the transferred court in
whi ch the action is heard, subject to another such transfer.

SECTI ON 33. Section 93-9-21, Mssissippi Code of 1972, is
amended as foll ows:

93-9-21. (1) (a) In all cases brought pursuant to Title
| V-D of the Social Security Act, upon sworn docunentation by the

not her, putative father, or the Attorney General's Ofice alleging

paternity, the Attorney General's Ofice may issue an

adm nistrative order for paternity testing which requires the
not her, putative father and mnor child to submt thenselves for

paternity testing. The Attorney General's Ofice shall send the

putative father a copy of the Adm nistrative Order and a Notice
for Genetic Testing which shall include the date, tine and pl ace
for collection of the putative father's genetic sanple. The

Attorney Ceneral's Ofice shall also send the putative father a

Notice and Conplaint to Establish Paternity which shall specify
the date and tine certain of the court hearing by certified mail,
restricted delivery, return receipt requested. Notice shall be
deened conplete as of the date of delivery as evidenced by the
return receipt. The required notice may al so be delivered by
personal service upon the putative father in accordance with Rule
4 of the Mssissippi Rules of Cvil Procedure insofar as service
of an adm nistrative order or notice is concerned.

(b) If the putative father does not submit to genetic
testing, the court shall, w thout further notice, on the date and
time previously set through the notice for hearing, reviewthe
docunentation of the refusal to submt to genetic testing and nake
a determnation as to whether the conplaint to establish paternity
shoul d be granted. The refusal to submt to such testing shal
create a rebuttable presunption of an adm ssion to paternity by

the putative father.
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(c) In any case in which the Attorney Ceneral's Ofice

orders genetic testing, the Attorney General's Ofice is required

to advance costs of such tests subject to recoupnent fromthe
alleged father if paternity is established. |If either party

chal l enges the original test results, the Attorney General's

O fice shall order additional testing at the expense of the

chal I engi ng party.

(2) The court, on its own notion or on notion of the
plaintiff or the defendant, shall order the nother, the all eged
father and the child or children to submt to genetic tests and
any other tests which reasonably prove or disprove the probability
of paternity.

If any party refuses to submt to such tests, the court may
resol ve the question of paternity against such party or enforce
its order for genetic testing as the rights of others and the
interest of justice require.

(3) Any party calling a witness or witnesses for the purpose
of testifying that they had sexual intercourse with the nother at
any possible tinme of conception of the child whose paternity is in
question shall provide all other parties with the nane and address
of the witness at least twenty (20) days before the trial. |If a
witness is produced at the hearing for the purpose provided in
this subsection but the party calling the witness failed to
provi de the twenty-day notice, the court may adjourn the
proceedi ng for the purpose of taking a genetic test of the wtness
before hearing the testinony of the witness if the court finds
that the party calling the witness acted in good faith.

(4) The court shall ensure that all parties are aware of
their right to request genetic tests under this section.

(5 (a) GCenetic tests shall be perfornmed by a | aboratory
sel ected fromthe approved list as prepared and nai ntai ned by the

Attorney Ceneral's Ofice.
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(b) The Attorney CGeneral's Ofice shall publicly issue

a request for proposals, and such requests for proposals when
i ssued shall contain terns and conditions relating to price,
technol ogy and such other matters as are determ ned by the

Attorney General's Ofice to be appropriate for inclusion or

required by law. After responses to the request for proposals

have been duly received, the Attorney CGeneral's Ofice shal

sel ect the | owest and best bid(s) on the basis of price,

technol ogy and other relevant factors and from such proposal s, but
not limted to the terns thereof, negotiate and enter into
contract(s) with one or nore of the |aboratories submtting

proposals. The Attorney General's Ofice shall prepare a |ist of

all laboratories with which it has contracted on these terns. The
list and any updates thereto shall be distributed to all chancery
clerks. To be eligible to appear on the list, a |aboratory nust
nmeet the follow ng requirenents:

(i) The laboratory is qualified to do business
within the State of M ssissippi;

(i1) The | aboratory can provide test results in
| ess than fourteen (14) days; and

(ti1) The | aboratory nmust have participated in the
conpetitive procurenent process.

SECTI ON 34. Section 93-9-23, Mssissippi Code of 1972, is
amended as foll ows:

93-9-23. (1) Cenetic testing shall be nade by experts
qualified as exam ners of genetic tests who shall be appointed by
the court pursuant to Section 93-9-21(5). The expert shall attach
to the report of the test results an affidavit stating in
substance: (a) that the affiant has been appointed by the court
to adm nister the test and shall give his nane, address, tel ephone
nunber, qualifications, education and experience; (b) how the
not her, child and alleged father were identified when the sanples

wer e obtained; (c) who obtai ned the sanples and how, when and
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where obtained; (d) the chain of custody of the sanples fromthe
tinme obtained until the tests were conpleted; (e) the results of
the test and the probability of paternity as cal cul ated by an
expert based on the test results; (f) the amount of the fee for
performng the test; and (g) the procedures perfornmed to obtain
the test results. In cases initiated or enforced by the Attorney

General's Ofice pursuant to Title I'V-D of the Social Security

Act, the Attorney Ceneral's Ofice shall be responsible for paying

the costs of any genetic testing when such testing is required by
| aw to establish paternity, subject to recoupnent fromthe
defendant if paternity is established.

(2) The expert or laboratory shall send all parties, or the
attorney of record if a party is represented by counsel, a copy of
the report by first class nail. The expert or |aboratory shal
file the original report with the clerk of the court along with
proof of mailing to the parties or attorneys. A party may
chal l enge the testing procedure within thirty (30) days of the
date of mailing the results. |If either party challenges the
original test results, the court shall order additional testing at
t he expense of the challenging party.

(3) If the court, inits discretion, finds cause to order
additional testing, then it may do so using the sane or another
| aboratory or expert. |If there is no tinely challenge to the
original test results or if the court finds no cause to order
additional testing, then the certified report shall be admtted as
evidence in the proceeding as prima facie proof of its contents.

(4) Upon request or notion of any party to the proceeding,
the court may require persons maki ng any anal ysis to appear as a
W tness and be subject to cross-exam nation, provided that the
request or notion is made at |east ten (10) days before the
hearing. The court may require the party naki ng the request or
notion to pay the costs and/or fees for the expert w tness

appear ance.
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SECTI ON 35. Section 93-9-28, Mssissippi Code of 1972, is
anended as foll ows:
93-9-28. (1) The M ssissippi Departnment of Health in

cooperation with the Attorney CGeneral's Ofice shall develop a

form and procedure which may be used to secure a voluntary
acknowl edgenent of paternity fromthe nother and father of any
child born out of wedlock in Mssissippi. The formshall clearly
state on its face that the execution of the acknow edgenent of
paternity shall result in the same legal effect as if the father
and not her had been married at the time of the birth of the child.
When such form has been conpl eted according to the established
procedure and the signatures of both the nother and father have
been notarized, then such voluntary acknow edgenent shal
constitute a full determi nation of the |egal parentage of the
child. The conpleted voluntary acknow edgenent of paternity shal
be filed with the Bureau of Vital Statistics of the M ssissipp
Departnent of Health. The nanme of the father shall be entered on
the certificate of birth upon receipt of the conpleted voluntary
acknow edgenent .
(2) (a) A signed voluntary acknow edgnent of paternity is
subject to the right of any signatory to rescind the
acknow edgnent within the earlier of:
(i) Sixty (60) days; or
(i1) The date of a judicial proceeding relating to
the child, including a proceeding to establish a support order, in
whi ch the signatory is a party.
(b) After the expiration of the sixty-day period
specified in subsection (2)(a)(i) of this section, a signed
vol untary acknow edgnent of paternity may be chall enged in court
only on the basis of fraud, duress, or material m stake of fact,
wi th the burden of proof upon the challenger; the |egal

responsibilities, including child support obligations, of any
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signatory arising fromthe acknow edgnent may not be suspended
during the pendency of the challenge, except for good cause shown.
(3) The M ssissippi Departnent of Health and the Attorney

Ceneral's Ofice shall cooperate to establish procedures to

facilitate the voluntary acknow edgenent of paternity by both
father and nother at the time of the birth of any child born out
of wedl ock. Such procedures shall establish responsibilities

for * * * the departnent and the Attorney Ceneral's Ofice, and

for hospitals, birthing centers, m dw ves, and/or other birth
attendants to seek and report voluntary acknow edgenents of

paternity. 1In establishing such procedures, the departnent and

the Attorney CGeneral's Ofice shall provide for obtaining the

soci al security account nunbers of both the father and nother on
vol unt ary acknow edgenents.

(4) Upon the birth of a child out of wedlock, the hospital,
birthing center, mdw fe or other birth attendant shall provide an
opportunity for the child s nother and natural father to conplete
an acknow edgenent of paternity by giving the nother and natural
father the appropriate forns and infornation devel oped through the
procedures established in paragraph (3). The hospital, birthing
center, mdwife or other birth attendant shall be responsible for
providing printed information, and audio visual material if
avai l able, related to the acknow edgenent of paternity, and shal
be required to provide notary services needed for the conpletion
of acknow edgenents of paternity. The information described above
shall be provided to the nother and natural father, if present and
identifiable, within twenty-four (24) hours of birth or before the
nother is released. Such information, including fornms, brochures,
panphl ets, video tapes and ot her nedia, shall be provided at no
cost to the hospital, birthing center or mdw fe by the

M ssi ssippi State Departnent of Health, the Attorney Ceneral's

O fice or other appropriate agency.
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SECTI ON 36. Section 93-9-31, Mssissippi Code of 1972, is
amended as foll ows:

93-9-31. (1) The court shall, if need be, require the
father to give security by bond or other security, with sufficient
sureties approved by the court, for the paynent of the order of
filiation. Such security, when required, shall not exceed three
(3) times the total periodic sumthe father shall be required to
pay under the terns of the order of filiation in any one (1)
cal endar year. |If bond or security be required, and in case the
action has been instituted by a public welfare official, the
def endant shall also be required to give security that he wll
indemmify the state and the county where the child was or nay be
born and every ot her county agai nst any expense for the support
and education of the child, which * * * undertaking shall also

require that all arrears shall be paid by the principal and

sureties. |In default of such security, when required, the court
may commt himto jail, or put himon probation. At any tine
within one (1) year he may be discharged fromjail, but his

liability to pay the judgnent shall not be thereby affected.

(2) \Wenever any order of filiation has been nmade, but no
bond or other security has been required for paynment of support of
the child, and whenever such paynents as have becone due renmain
unpaid for a period of at least thirty (30) days, the court may,
upon petition of the person to whom such paynents are due, or such
person's |l egal representative, enter an order requiring that bond
or other security be given by the father in accordance with and
under such terns and conditions as provided for in subsection (1)
of this section. The father shall, as in other civil actions, be
served with process and shall be entitled to a hearing in such
case.

(3) \Where security is given and default is made in any
paynment, the court shall cite the parties bound by the security

requiring themto show cause why judgnment should not be given

H B. No. 995 *HRO3/R1375*
04/ HRO3/ R1375
PAGE 66 (RR\LH



2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192

agai nst them and execution issued thereon. |If the anmount due and
unpai d shall not be paid before the return day of the citation,
and no cause be shown to the contrary, judgnent shall be rendered
agai nst those served with the citation for the anmount due and
unpaid together with costs, and execution shall issue therefor,
saving all renedies upon the bond for future default. The
judgnent is a lien on real estate and in other respects
enforceabl e the sane as other judgnents. The anount coll ected on
such judgnent or such suns as may have been deposited as
collateral, in lieu of bond when forfeited, may be used for the
benefit of the child, as provided for in the order of filiation.
(4) If at any tinme after an order of filiation in paternity
proceedi ngs shall have been nmade, and an undertaki ng given
thereon, in accordance with the provisions of Sections 93-9-1 to
93-9-49 and such undertaki ng shall not be conplied with, or that
for any reason a recovery thereon cannot be had, or if the
ori gi nal undertaking shall have been conplied with, and the
sureties discharged therefrom or if noney were deposited in lieu
of bail, and the sane shall have been exhausted, and the natural

child still needs support, the county departnent of human services

of any county where the natural child for whose support the order
of filiation was nade shall be at the time, or the Attorney

Ceneral's Ofice upon giving proof of the making of the order of

filiation, the giving of the above-nentioned undertaking, and the
nonconpl i ance therewith, or that the sureties have been discharged
fromtheir liability, or that for any reason a recovery cannot be
had on such undertaking, may apply to the court in such county
having jurisdiction in filiation proceedings, for a warrant for
the arrest of the defendant agai nst whom such order of filiation
was made, which shall be executed in the manner provided in
crimnal procedure for the execution of the warrant; upon the
arrest and arrai gnnent of the defendant in the court, and upon

proof of the making of the order of filiation, the giving of the
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above-nenti oned undertaki ng, and the nonconpliance therew th, or
that for any reason a recovery cannot be had on such undert aki ng,
the * * * court shall make an order requiring himto give a new
undertaki ng, which * * * undertaking shall also require that al
arrears shall be paid by the principal and sureties, or upon his
failure to give such new undertaking, shall commt himto jail, or
put hi mon probation.

(5 If the child and nother die, or the father and nother be
|l egally married to each other, the court in which such security is
filed, on proof of such fact, may cause the security to be nmarked
"cancel | ed" and be surrendered to the obligors.

SECTI ON 37. Section 93-11-64, M ssissippi Code of 1972, is
amended as foll ows:

93-11-64. (1) The Attorney General's Ofice and its

di vi sions, and any agency, office or registry established by the
departnent, or which works in conjunction with the Attorney

General's Ofice, or is authorized to supply information to the

Attorney General's Ofice, may use social security nunbers for the

pur pose of locating parents or alleged parents, establishing
parent age, and establishing the anmount of, nodifying, or enforcing
child support obligations.
(2) This section requires that the social security nunber
of :
(a) Any applicant for a state-issued |license be
recorded on the application;
(b) Any individual who is subject to a divorce decree,
support order, or paternity determ nation or acknow edgnent be
pl aced in the records relating to the matter; and
(c) Any individual who has died be placed in the
records relating to the death and be recorded on the death
certificate.
SECTI ON 38. Section 93-11-65, M ssissippi Code of 1972, is

anended as foll ows:
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93-11-65. (1) (a) |In addition to the right to proceed
under Section 93-5-23, and in addition to the renmedy of habeas
corpus in proper cases, and other existing renedies, the chancery
court of the proper county shall have jurisdiction to entertain
suits for the custody, care, support and nmai ntenance of m nor
children and to hear and determ ne all such matters, and shall, if
need be, require bond, sureties or other guarantee to secure any
order for periodic paynents for the maintenance or support of a
child. In the event a legally responsible parent has health
i nsurance available to himor her through an enpl oyer or
organi zati on that may extend benefits to the dependents of such
parent, any order of support issued against such parent my
require himor her to exercise the option of additional coverage
in favor of such children as he or she is legally responsible to
support. Proceedi ngs nmay be brought by or against a resident or
nonresi dent of the State of M ssissippi, whether or not having the
actual custody of mnor children, for the purpose of judicially
determ ning the I egal custody of a child. Al actions herein
aut hori zed may be brought in the county where the child is
actually residing, or in the county of the residence of the party
who has actual custody, or of the residence of the defendant.
Process shall be had upon the parties as provided by |aw for
process in person or by publication, if they be nonresidents of
the state or residents of another jurisdiction or are not found
therein after diligent search and inquiry or are unknown after
diligent search and inquiry; provided that the court or chancell or
in vacation may fix a date in terntine or in vacation to which
process may be returnable and shall have power to proceed in
terntine or vacation. * * * However, * * * if the court shal
find that both parties are fit and proper persons to have cust ody
of the children, and that either party is able to adequately
provide for the care and nai ntenance of the children, and that it

would be to the best interest and welfare of the children, then
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any such child who shall have reached his twelfth birthday shal
have the privilege of choosing the parent with whom he shall Iive.

(b) An order of child support shall specify the sumto
be paid weekly or otherwise. |In addition to providing for support
and education, the order shall also provide for the support of the
child prior to the making of the order for child support, and such
ot her expenses as the court may deem proper.

(c) The court may require the paynent to be nmade to the
custodi al parent, or to sone person or corporation to be
designated by the court as trustee, but if the child or custodi al

parent is receiving public assistance, the Attorney General's

O fice shall be nade the trustee.

(d) The noncustodial parent's liabilities for past
educati on and necessary support and mai nt enance and ot her expenses
are limted to a period of one (1) year next preceding the
commencenent of an action.

(2) * * * \Where the proof shows that both parents have
separate i ncones or estates, the court may require that each
parent contribute to the support and nai ntenance of the children
in proportion to the relative financial ability of each.

(3) \Whenever the court has ordered a party to nmake periodic
paynents for the maintenance or support of a child, but no bond,
sureties or other guarantee has been required to secure such
paynments, and whenever such paynents as have becone due renmain
unpaid for a period of at least thirty (30) days, the court may,
upon petition of the person to whom such paynents are ow ng, or
such person's |egal representative, enter an order requiring that
bond, sureties or other security be given by the person obligated
to make such paynents, the anmount and sufficiency of which shal
be approved by the court. The obligor shall, as in other civil
actions, be served with process and shall be entitled to a hearing

in such case.
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2291 (4) Wen a charge of abuse or neglect of a child first

2292 arises in the course of a custody or maintenance action pending in
2293 the chancery court pursuant to this section, the chancery court
2294 may proceed with the investigation, hearing and determ nation of
2295 such abuse or neglect charge as a part of its hearing and

2296 determ nation of the custody or nmintenance issue as between the
2297 parents, as provided in Section 43-21-151, notw t hstandi ng the
2298 other provisions of the Youth Court Law. The proceedings in

2299 chancery court on the abuse or negl ect charge shall be

2300 confidential in the same manner as provided in youth court

2301 proceedings, and the chancery court shall appoint a guardian ad
2302 litemin such cases, as provided under Section 43-21-121 for youth
2303 court proceedi ngs, who shall be an attorney. Unless the chancery
2304 court's jurisdiction has been term nated, all disposition orders
2305 in such cases for placenment with the Departnment of Human Services
2306 shall be reviewed by the court or designated authority at | east
2307 annually to determne if continued placenent with the depart nent
2308 is in the best interest of the child or the public.

2309 (5) Each party to a paternity or child support proceeding
2310 shall notify the other wwthin five (5) days after any change of
2311 address. In addition, the noncustodial and custodial parent shal
2312 file and update, with the court and with the state case registry,
2313 information on that party's location and identity, including

2314 social security nunber, residential and mailing addresses,

2315 tel ephone nunbers, photograph, driver's |license nunber, and nane,
2316 address and tel ephone nunber of the party's enployer. This

2317 information shall be required upon entry of an order or within
2318 five (5) days of a change of address.

2319 (6) In any case subsequently enforced by the Attorney

2320 Ceneral's Ofice pursuant to Title IV-D of the Social Security

2321 Act, the court shall have continuing jurisdiction.

2322 (7) In any subsequent child support enforcenent action

2323 Dbetween the parties, upon sufficient showng that diligent effort
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has been nade to ascertain the |location of a party, due process
requi renents for notice and service of process shall be deened to
be nmet with respect to the party upon delivery of witten notice
to the nost recent residential or enployer address filed with the
state case registry.

(8) The duty of support of a child term nates upon the
emanci pation of the child. The court may determ ne that
emanci pati on has occurred and no ot her support obligation exists
when the child:

(a) Attains the age of twenty-one (21) years, or

(b) Marries, or

(c) Discontinues full-tine enrollnent in school and
obtains full-tinme enploynent prior to attaining the age of
twenty-one (21) years, or

(d) Voluntarily noves fromthe hone of the custodi al
parent or guardi an and establishes independent |iving arrangenents
and obtains full-tinme enploynent prior to attaining the age of
twenty-one (21) years.

(9) Upon notion of a party requesting tenporary child
support pending a determ nation of parentage, tenporary support
shall be ordered if there is clear and convinci ng evidence of
paternity on the basis of genetic tests or other evidence, unless
the court makes witten findings of fact on the record that the
award of tenporary support would be unjust or inappropriate in a
particul ar case.

SECTI ON 39. Section 93-11-69, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-69. (1) As used in this section:

(a) "Noncustodial parent"” nmeans a parent from whomthe

Attorney General's Ofice is collecting support paynents, and

shal | have the sane neaning as "absent parent."

(b) "Consuner reporting agency" nmeans any person who,
for nonetary fees, dues, or on a cooperative nonprofit basis,
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regul arly engages in whole or in part in the practice of
assenbling or evaluating consunmer credit information or other

i nformati on on consuners for the purpose of furnishing consuner
reports to third parties, and who uses any neans or facility of
interstate conmmerce for the purpose of preparing or furnishing
consuner reports.

* * %

(c) "Overdue support" nmeans any paynents that are
ordered by any court to be paid by an absent parent for the
support of a child that have remai ned unpaid for at least thirty
(30) days after paynent is due. Overdue support shall also
i ncl ude paynents that are ordered by any court to be paid for

mai nt enance of a spouse in cases in which the Attorney General's

Ofice is collecting such support in conjunction with child

support.

(2) The Attorney General's Ofice shall make available to

any consuner reporting agency a report of the anpbunt of overdue
support owed by an absent parent.

(3) Before any information regardi ng an absent parent's
overdue support nay be nade avail abl e pursuant to subsection (2)
of this section, a copy of the report shall be mailed to the
absent parent at such parent's |ast known address and the absent
parent shall be given the opportunity to contest the information
contained in the report as foll ows:

(a) The absent parent may, wthin fifteen (15) days
after such notice is mailed, contest the accuracy of the
information contained in the report by filing with the Attorney

Ceneral's Ofice a brief witten statenent concerning the nature

of the alleged inaccuracies.
(b) Upon receipt of such statenent the Attorney

CGeneral's Ofice shall, within a reasonabl e anount of tine,

reexam ne the information contained in the report.
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(c) If upon such reexam nation the information in the

report is found to be inaccurate, the Attorney CGeneral's Ofice

shall correct the information and send a copy of such corrected
information to the absent parent.

(d) If upon such reexam nation the information
contained in the report is found to be accurate, the Attorney

General's Ofice shall notify the absent parent of this fact.

(e) Wthin ten (10) days after a copy of the reexam ned
information contained in the report is nmailed to the absent
parent, such absent parent may agai n contest the accuracy of such
information by filing a brief witten statenent concerning the

al | eged i naccuracies and the Attorney CGeneral's Ofice shal

clearly note in any report to the consunmer reporting agency the
fact that the information is disputed unless there are reasonable
grounds to believe that the statenent filed by the absent parent
is frivolous or irrelevant.

(4) The fee charged by the Attorney General's Ofice for

furnishing a report pursuant to this section shall not exceed the
actual cost of furnishing such report.

(5) The Child Support Unit of the Attorney CGeneral's Ofice

may provi de overdue support information to consuner reporting
agenci es through an automated conputer system free of charge and
wWith notice to the defendant as required by Title IV-D of the
Soci al Security Act and the inplenmenting regul ations.

SECTI ON 40. Section 93-11-71, M ssissippi Code of 1972, is
amended as foll ows:

93-11-71. (1) Wenever a court orders any person to make
periodi c paynents of a sumcertain for the nai ntenance or support
of a child, and whenever such paynents as have becone due remain
unpaid for a period of at least thirty (30) days, a judgnent by
operation of |aw shall arise against the obligor in an anount

equal to all paynents which are then due and ow ng.
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(a) A judgnent arising under this section shall have
the sane effect and be fully enforceable as any other judgnent
entered in this state. A judicial or admnistrative action to
enforce the judgnent nmay be commenced at any tine; and

(b) Such judgnents arising in other states by operation
of law shall be given full faith and credit in this state.

(2) Any judgnent arising under the provisions of this
section shall operate as a lien upon all the property of the
j udgnent debtor, both real and personal, which lien shall be
perfected as to third parties w thout actual notice thereof only

upon enroll ment on the judgnent roll. The Attorney Ceneral's

O fice or the attorney representing the party to whom support is
owed shall furnish an abstract of the judgnment for periodic
paynents for the mai ntenance and support of a child, along with
sworn docunentation of the delinquent child support, to the
circuit clerk of the county where the judgnment is rendered, and it
shall be the duty of the circuit clerk to enroll the judgnment on
the judgnent roll. Liens arising under the provisions of this
section may be executed upon and enforced in the sanme manner and
to the sane extent as any other judgnent.

(3) Notw thstanding the provisions in paragraph (2), any
judgnent arising under the provisions of this section shal
subject the follow ng assets to interception or seizure wthout
regard to the entry of the judgnent on the judgnment roll of the
situs district or jurisdiction:

(a) Periodic or |lunp-sum paynents froma federal, state
or local agency, including unenploynent conpensation, workers
conpensati on and ot her benefits;

(b) Wnnings fromlotteries and gam ng w nni ngs which
are received in periodic paynents nade over a period in excess of
thirty (30) days;

(c) Assets held in financial institutions;
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(d) Settlenents and awards resulting fromcivil
actions; and

(e) Public and private retirenent funds, only to the
extent that the obligor is qualified to receive and receives a
| ump sum or periodic distribution fromthe funds.

(4) In any case in which a child receives assistance from
bl ock grants for Tenporary Assistance for Needy Fam lies (TANF),
and the obligor owes past-due child support, the obligor, if not
i ncapaci tated, may be required by the court to participate in any
wor k prograns offered by any state agency.

SECTI ON 41. Section 93-11-101, M ssissippi Code of 1972, is
amended as foll ows:

93-11-101. As used in Sections 93-11-101 through 93-11-119,
the follow ng words shall have the neaning ascribed to them herein
unl ess the context clearly requires otherw se:

(a) "Oder for support” neans any order of the
chancery, circuit, county or famly court, which provides for
periodi ¢ paynent of funds for the support of a child, whether
tenporary or final, and includes any such order which provides
for:

(i) Modification or resunption of, or paynent of
arrearage accrued under, a previously existing order; or
(i1) Reinbursenent of support.

"Order for support” shall also nean:

(1) An order for support and nai ntenance of a
spouse if a mnor child is living with such spouse; or

(iti) In actions to which the Attorney General's

Ofice is a party, an order for support and mai ntenance of a
spouse if a mnor child is living with such spouse and such
mai nt enance is collected in conjunction with child support.

(b) "Court" neans the court that enters an order for

wi t hhol di ng pursuant to Section 93-11-103(1).
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(c) "Cderk of the court” neans the clerk of the court
that enters an order for w thhol ding pursuant to Section
93-11-103(1).

(d) "Arrearage" neans the total anount of unpaid
support obligations.

(e) "Delinquency" neans any paynents that are ordered
by any court to be paid by a noncustodial parent for the support
of a child that have remained unpaid for at least thirty (30) days
after paynent is due. Delinquency shall also include paynents
that are ordered by any court to be paid for maintenance of a

spouse in cases in which the Attorney General's Ofice is

col l ecting such support in conjunction with child support.
"Del i nquency" shall be synonynous with "overdue support.”

* * %

(f) "Enployer" neans a person who has control of the
paynent of wages to an individual
(g) "Income" neans any form of periodic paynment to an
i ndi vi dual, regardl ess of source, including, but not limted to:
wages, sal ary, comm ssion, conpensation as an independent
contractor, workers' conpensation, disability, annuity and
retirenment benefits, and any other paynents nade by any person,
private entity, federal or state governnment or any unit of |ocal
governnment, notw thstandi ng any ot her provisions of state or | ocal
| aw which limt or exenpt incone or the anount or percentage of
i nconme that can be withheld; * * * however, * * * inconme excludes:
(1) Any amounts required by law to be w thhel d,
other than creditor clains, including, but not limted to,
federal, state and |ocal taxes, social security and other
retirenment and disability contributions;
(i1i1) Any amobunts exenpted by federal |aw,
(ti1) Public assistance paynents; and
(iv) Unenpl oynent insurance benefits except as

provi ded by | aw.
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(i) "Qoligor" nmeans the individual who owes a duty to
make paynents under an order for support.

(j) "Qoligee" neans:

(i) An individual to whoma duty of support is or
is alleged to be owed or in whose favor a support order has been
i ssued or a judgnent determ ning parentage has been rendered,

(1i) A state or political subdivision to which the
rights under a duty of support or support order have been assi gned
or which i ndependent clains based on financial assistance provided
to an individual obligee; or

(ti1) An individual seeking a judgnment determ ning
parentage of the individual's child.

(k) "Payor" neans any payor of inconme to an obligor.

SECTI ON 42. Section 93-11-103, M ssissippi Code of 1972, is
amended as foll ows:

93-11-103. (1) Upon entry of any order for support by a
court of this state where the custodial parent is a recipient of
services under Title IV-D of the federal Social Security Act,

i ssued on or after Cctober 1, 1996, the court entering such order
shall enter a separate order for w thhol ding which shall take
effect imedi ately wi thout any requirenment that the obligor be
del i nquent in paynent. All such orders for support issued prior
to COctober 1, 1996, shall, by operation of |aw, be anended to
conformw th the provisions contained herein. Al such orders for
support issued shall:

(a) Contain a provision for nonthly inconme w thhol ding
procedures to take effect in the event the obligor becones
delinquent in paying the order for support wthout further
amendnent to the order or further action by the court; and

(b) Require that the payor w thhold any additional
anmount for delinquency specified in any order if acconpani ed by an
affidavit of accounting, a notarized record of overdue paynents,

official paynent record or an attested judgnent for delinquency or
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contenpt. Any person who willfully and knowingly files a fal se
affidavit, record or judgnent shall be subject to a fine of not
nore than One Thousand Dol lars ($1,000.00). The Attorney

Ceneral's Ofice shall be the designated agency to receive

paynments made by inconme withholding in child support orders

enforced by the Attorney General's Ofice. Al wthholding orders

shall be on a formas prescribed by the Attorney General's Ofice.

(2) Upon entry of any order for support by a court of this
state where the custodial parent is not a recipient of services
under Title IV-D of the federal Social Security Act, issued or
nodi fied or found to be in arrears on or after January 1, 1994,
the court entering such order shall enter a separate order for
wi t hhol di ng which shall take effect immediately. Such orders
shall not be subject to innmediate incone w thhol ding under this
subsection: (a) if one (1) of the parties (i.e., noncustodial or
custodi al parent) denonstrates, and the court finds, that there is
good cause not to require imediate income w thholding, or (b) if
both parties agree in witing to an alternative arrangenent. The

Attorney General's Ofice or any other person or entity may be the

desi gnat ed agency to receive paynents nmade by incone w thhol di ng
in all child support orders. Wthholding orders shall be on a

formas prescribed by the Attorney General's Ofice.

(3) If achild support order is issued or nodified in the
state but is not subject to imediate income wthholding, it
automatically beconmes so if the court finds that a support paynent
is thirty (30) days past due. |If the support order was issued or
nodi fied in another state but is not subject to i mediate incone
wi t hhol ding, it becones subject to i medi ate i nconme w thhol ding on
the date on which child support paynents are at least thirty (30)
days in arrears, or (a) the date as of which the noncust odi al
parent requests that w thhol ding begin, (b) the date as of which
the custodi al parent requests that w thhol ding begin, or (c) an

earlier date chosen by the court whichever is earlier.
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(4) The clerk of the court shall submt copies of such
orders to the obligor's payor, any additional or subsequent payor,

and to the Attorney General's Ofice Case Registry. The clerk of

the court, the obligee's attorney, or the Attorney Ceneral's

O fice may serve such imredi ate order for withholding by first
class mail or personal delivery on the obligor's payor,

superi ntendent, nanager, agent or subsequent payor, as the case
may be. In a case where the obligee's attorney or the Attorney

CGeneral's Ofice serves such i mMmedi ate order, the clerk of the

court shall be notified in witing, which notice shall be placed
in the court file. There shall be no need for further notice,
hearing, order, process or procedure before service of the order
on the payor or any additional or subsequent payor. The obligor
may contest, if grounds exist, service of the order of w thholding
on additional or subsequent payors, by filing an action with the
i ssuing court. Such filing shall not stay the obligor's duty to
support pending judicial determ nation of the obligor's claim
Not hi ng herein shall be construed to restrict the authority of the
courts of this state fromentering any order it deens appropriate
to protect the rights of any parties invol ved.
(5) The order for wthhol ding shall:

(a) Direct any payor to withhold an anmount equal to the
order for current support;

(b) Direct any payor to withhold an additional anount,
not less than fifteen percent (15% of the order for support,
until paynment in full of any delinquency; and

(c) Direct the payor not to withhold in excess of the
anmopunts al |l owed under Section 303(b) of the Consuner Credit
Protection Act, being 15 USCS 1673, as anended.

(6) Al orders for withholding may permt the Attorney

Ceneral's Ofice to withhold through the w thhol ding order

addi tional anobunts to recover costs incurred through its efforts

to secure the support order, including, but not limted to, al
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filing fees, court costs, service of process fees, mailing costs,
birth certificate certification fee, genetic testing fees, the

Attorney Ceneral's Ofice's attorney's fees; and, in cases where

the state or any of its entities or divisions have provided
medi cal services to the child or the child' s nother, all nedica
costs of prenatal care, birthing, postnatal care and any ot her
nmedi cal expenses incurred by the child or by the nother as a
consequence of her pregnancy or delivery.

(7) At the tine the order for withholding is entered, the
clerk of the court shall provide copies of the order for
wi t hhol di ng and the order for support to the obligor, which shal
be acconpanied by a statenent of the rights, renedies and duties
of the obligor under Sections 93-11-101 through 93-11-119. The
clerk of the court shall nmeke copies avail able to the obligee and

to the Attorney General's Ofice or its |ocal attorney.

(8) The order for withholding shall remain in effect for as
| ong as the order for support upon which it is based.

(9) The failure of an order for withholding to state an
arrearage i s not conclusive of the issue of whether an arrearage
IS oW ng.

(10) Any order for withhol ding entered pursuant to this
section shall not be considered a garnishnent.

(11) Al existing orders for support shall become subject to
additional withholding if arrearages occur, subject to court

hearing and order. The Attorney General's Ofice or the obligee

or his agent or attorney nmust send to each delinquent obligor
notice that:
(a) The wi thholding on the delinquency has conmenced;
(b) The information along with the required affidavit
of accounting, notarized record of overdue paynent or attested
judgnent of delinquency or contenpt has been sent to the enpl oyer;

and
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(c) The obligor may file an action with the issuing
court on the grounds of m stake of fact. Such filing nust be nade
within thirty (30) days of receipt of the notice and shall not
stay the obligor's duty to support pending judicial determ nation
of the obligor's claim

(12) An enployer who conplies with an i ncone w thhol di ng
notice that is regular on its face and which is acconpani ed by the
requi red accounting affidavit, notarized record of overdue
paynents or attested judgnent of delinquency or contenpt shall not
be subject to civil liability to any individual or agency for
conduct in conpliance with the notice.

SECTI ON 43. Section 93-11-105, M ssissippi Code of 1972, is
amended as foll ows:

93-11-105. (1) Notw thstanding the provisions of Section
93-11-103, the Attorney Ceneral's Ofice shall be authorized to

i npl ement adm ni strative orders for w thhol ding wthout the

necessity of obtaining an order through judicial proceedings. The
adm ni strative order for w thholding shall be inplenented pursuant
to a previously rendered order for support and shall be on a form

prescribed by the Attorney General's Ofice. Unless inconsistent

with the provisions of this section, the order for wthhol ding
shal |l be subject to the sane requirenents as provided in Sections
93-11-101 through 93-11-118.

(2) The admnistrative order shall be filed with the clerk

by the Attorney General's Ofice and a copy shall be transmtted

to the obligor by regular mail to the | ast known address of the
obl i gor.
(3) The order for wthhol ding shall:
(a) Direct any payor to withhold an anmbunt equal to the
order for the current support obligation;
(b) Direct any payor to withhold an additional anpunt

equal to twenty percent (20% of the current support obligation,
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unl ess a different anount has been previously ordered by the
court, until paynment in full of any delinquency; and

(c) Direct the payor not to withhold in excess of the
anounts al |l owed under Section 303(b) of the Consuner Credit
Protection Act, being 15 USCS 1673, as anended.

SECTI ON 44. Section 93-11-111, M ssissippi Code of 1972, is
amended as foll ows:

93-11-111. (1) It shall be the duty of any payor who has
been served with a copy of the order for w thholding and an
attached affidavit of accounting, a certified record of paynents,
or judgnent for delinquency to deduct and pay over incone as
provided in this section. The payor shall deduct the anpunt
designated in the order for w thhol ding beginning with the next
paynment of inconme which is payable to the obligor after fourteen
(14) days follow ng service of the order and notice. The payor

shal |l pay the amounts withheld to the Attorney General's Ofice

within seven (7) days of the date the obligor is paid in
accordance wth the order for w thhol ding and in accordance with
any subsequent notification received redirecting paynents. The

Attorney Ceneral's Ofice shall then forward such anmounts to the

obl i gee.

(2) For each intrastate w thholding of inconme, the payor
shall be entitled to receive a fee of Two Dollars ($2.00) to be
wi thheld fromthe inconme of the obligor in addition to the support
paynments, regardl ess of the nunber of paynents the payor nmakes to

the Attorney Ceneral's Ofice. However, in all interstate

wi t hhol ding, the rules and |laws of the state where the obligor
wor ks shall determ ne the payor's processing fee.
(3) The payor shall, unless otherwi se notified by the

Attorney Ceneral's Ofice, withhold fromthe i ncome of the obligor

and forward to the Attorney General's Ofice each nonth, an anopunt

specified by the Attorney General's Ofice not to exceed Five

Dol lars ($5.00) per nonth to defray the Attorney CGeneral's
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Ofice's admnistrative costs incurred in receiving and
di stributing noney w thheld pursuant to Sections 93-11-101 t hrough
93-11-119. The payor nmay pay such anmount to the Attorney

Ceneral's Ofice in any manner determ ned by the payor to be

conveni ent and may include such anmount in checks to the Attorney

Ceneral's Ofice for anobunts withheld pursuant to the order for

wi t hhol di ng.

(4) Regardless of the ambunt designated in the order for
wi t hhol di ng and regardl ess of other fees inposed or anounts
w t hhel d pursuant to this section, the payor shall not deduct from
the incone of the obligor in excess of the amounts all owed under
Section 303(b) of the Consunmer Credit Protection Act, being 15
USCS 1673, as anended.

(5) A payor may conbine all anmounts that he is required to

wi thhold and pay to the Attorney General's Ofice in one (1)

paynment; * * * however, the payor nust send to the Attorney

General's Ofice a list show ng the anount of the paynent

attributable to each obligor.
(6) \Whenever the obligor is no |longer receiving inconme from
t he payor, the payor shall return a copy of the order for

wi thholding to the Attorney General's Ofice and shall forward the

obligor's | ast known address and nanme and address of the obligor's

new enpl oyer, if known, to the Attorney Ceneral's Ofice. The

payor shall cooperate in providing further information for the
pur pose of enforcing Sections 93-11-101 through 93-11-1109.

(7) Wthholding of income under this section shall be nade
W thout regard to any prior or subsequent garnishnments,
attachnents, wage assignnents or any other clains of creditors.
Paynent as required by the order for w thholding shall be a
conpl ete defense by the payor against any clains of the obligor or
his creditors as to the sum so paid.

(8) In cases in which the payor has been served nore than

one (1) order for w thholding for the sanme obligor, the payor
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shal |l honor the orders on a pro rata basis to result in
wi t hhol di ng an anmount for each order that is in direct proportion
to the percentage of the obligor's adjusted gross incone that the
order represents, and the payor shall honor all such w thhol di ngs
to the extent that the total amount w thheld does not exceed the
maxi mum anount specified in subsection (1) of this section.

(9) No payor shall discharge, discipline, refuse to hire or
ot herwi se penalize any obligor because of the duty to w thhold
i ncone.

SECTI ON 45. Section 93-11-113, M ssissippi Code of 1972, is
amended as foll ows:

93-11-113. (1) At any tine, an obligor, obligee, the

Attorney General's Ofice or clerk of the court nay petition the

court to:

(a) Modify, suspend or term nate the order for
wi t hhol di ng because of a nodification, suspension or termnation
of the underlying order for support; or

(b) Modify the anmount of inconme to be withheld to
reflect paynment in full of the delinquency by inconme wthhol ding
or otherw se; or

(c) Suspend the order for w thhol ding because of
inability to deliver incone wthheld to the obligee due to the
obligee's failure to provide a nailing address or other neans of
delivery.

(2) The clerk shall serve on the payor, by first class mai
or personal delivery, a copy of any order entered pursuant to this
section that affects the duties of the payor.

(3) The order for withholding shall continue to be binding
upon the payor until service of any order of the court entered
under this section.

SECTI ON 46. Section 93-11-115, M ssissippi Code of 1972, is

anended as foll ows:
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2779 93-11-115. (1) An obligee who is receiving incone
2780 wi thhol di ng paynents under Sections 93-11-101 through 93-11-119

2781 shall notify the Attorney General's Ofice of any change of

2782 address within seven (7) days of such change.

2783 (2) An obligee who is a recipient of public aid shall send a
2784 copy of any notice filed pursuant to Section 93-11-103 to the

2785 Attorney Ceneral's Ofice.

2786 (3) An obligor whose inconme is being withheld pursuant to
2787 Sections 93-11-101 through 93-11-119 shall notify the Attorney

2788 Ceneral's Ofice and the clerk of the court of any new payor,

2789 wthin seven (7) days.
2790 (4) Wen the Attorney Ceneral's Ofice is no | onger

2791 authorized to receive paynents for the obligee, it shall, within
2792 seven (7) days, notify the payor and the clerk of the court.

2793 (5) The Attorney General's Ofice shall provide notice to

2794 the payor and the clerk of the court of any other support paynent
2795 made, including, but not limted to, a set-off under federal and
2796 state law or partial paynent of the delinquency.

2797 (6) The Attorney General's Ofice shall maintain conplete,

2798 accurate and clear records of all paynents and their
2799 disbursenents. Certified copies of paynent records naintained by

2800 the Attorney CGeneral's Ofice shall, wthout further proof, be

2801 admitted into evidence in any |egal proceedi ngs under Sections
2802 93-11-101 through 93-11-1109.
2803 (7) The Attorney General's Ofice shall design suggested

2804 legal fornms for proceedi ng under Sections 93-11-101 through

2805 93-11-119 and shall neke available to the courts such fornms and
2806 informational materials which describe the procedures and renedi es
2807 set forth herein for distribution to all parties in support

2808 actions.

2809 SECTI ON 47. Section 93-11-117, M ssissippi Code of 1972, is

2810 anended as fol | ows:
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93-11-117. (1) In cases in which a payor willfully fails to
wi t hhol d or pay over inconme pursuant to a valid order for
wi t hhol ding, the follow ng penalties shall apply:

(a) The payor shall be liable for a civil penalty of
not nore than:
(i) One Hundred Dol lars ($100.00); or
(ii) Five Hundred Dollars ($500.00) in an instance
where the failure to conply is the result of collusion between the
payor and the obligor; and
(b) The court, upon due notice and hearing, shall enter
judgnent and direct the issuance of an execution for the total
anount that the payor wllfully failed to withhold or pay over.

(2) In cases in which a payor discharges, disciplines,
refuses to hire or otherw se penalizes an obligor as prohibited by
subsection (9) of Section 93-11-111, the court, upon due notice
and hearing, shall fine the payor in an anount not to exceed Fifty
Dol [ ars ($50. 00).

(3) Any obligee, the Attorney General's Ofice or obligor

who willfully initiates a fal se proceedi ng under Sections
93-11-101 through 93-11-119 or who wllfully fails to conply with
the requirenents of Sections 93-11-101 through 93-11-119 shall be
puni shed as in cases of contenpt of court.

SECTI ON 48. Section 93-11-118, M ssissippi Code of 1972, is
amended as foll ows:

93-11-118. (1) Indicia of fraud which create a prina facie
case that an obligor transferred i nconme or property to avoid

paynment of child support to an obligee or the Attorney General's

O fice on behalf of an obligee shall be as stated in Section
15-3-3, M ssissippi Code of 1972.

(2) Renedies for such fraudul ent conveyance shall i ncl ude,
but not be limted to, the setting aside of such conveyance.

(3) Penalties for such fraudul ent conveyance shall be a fine

of not nmore than One Thousand Dol l ars ($1, 000. 00).
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SECTI ON 49. Section 93-11-153, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-153. As used in Sections 93-11-151 through 93-11-163,
the follow ng words and terns shall have the meani ngs ascri bed
her ei n:

(a) "Licensing entity" or "entity" neans any entity
specified in Title 73, Professions and Vocations, of the
M ssi ssi ppi Code, and includes the M ssissippi Departnent of
Public Safety with respect to driver's licenses, the M ssissipp
State Tax Commission with respect to licenses for the sale of
al cohol i c beverages and other |icenses or registration authorizing
a person to engage in a business, the M ssissippi Departnent of
Wldlife, Fisheries and Parks with respect to hunting and fishing
| i censes, and any other state agency that issues a |icense
aut hori zing a person to engage in a business, occupation or
profession. For the purposes of this article, the Suprenme Court
shall be considered to be the licensing entity for attorneys.

(b) "License" neans a license, certificate, permt,
credential, registration, or any other authorization issued by a
licensing entity that allows a person to engage in a business,
occupation or profession, to operate a notor vehicle, to sel
al cohol i c beverages, or to hunt and fish.

(c) "Licensee" neans any person holding a |icense
issued by a licensing entity.

(d) "Order for support” neans any judgnent or order
that provides for paynents of a sumcertain for the support of a
child, whether it is tenporary or final, and includes, but is not
limted to, an order for reinbursenment for public assistance or an
order for nmeking periodic paynents on a support arrearage, or a
sum certain due for a support arrearage.

(e) "Qut of conpliance with an order for support" neans

that the obligor is at least thirty (30) days in arrears or
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del i nquent in making paynents in full for current support, or in
maki ng periodic paynents on a support arrearage.

* * %

(f) "Delinquency" nmeans any paynents of a sumcertain
ordered by any court to be paid by a noncustodial parent for the
support of a child that have remai ned unpaid for at least thirty
(30) days after paynent is due. Delinquency shall also include
paynments of a sumcertain ordered by any court to be paid for
mai nt enance of a spouse that have remained unpaid for at |east
thirty (30) days.

SECTI ON 50. Section 93-11-155, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-155. (1) |In the manner and form prescribed by the

Attorney General's Ofice, all licensing entities shall provide to

the Attorney CGeneral's Ofice, on at |l east a quarterly basis,

information on licensees for use in the establishnent, enforcenent
and collection of child support obligations including, but not
limted to: nane, address, social security nunber, sex, date of
birth, enployer's nane and address, type of license, effective
date of the license, expiration date of the |license, and active or
inactive license status. Wenever technologically feasible, the

Attorney Ceneral's Ofice and licensing entities shall seek to

reach agreenments to provide the information required by this
section by way of electronic data nedia, including, but not
limted to, on-line access and records on nagnetic/optical disk or
tape. In lieu of providing the licensing information to the

Attorney Ceneral's Ofice as outlined above and in the discretion

of the licensing entity, the Attorney General's Ofice shal

provide the identity of the individual who is delinquent in
support paynents to the licensing entity who will then nmatch that

information with their records and provide the Attorney Ceneral's

Ofice with all necessary information for those individuals

| icensed by that entity.
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(2) Any licensed attorney representing the party to whom

support is due may submt to the Attorney CGeneral's Ofice the

nanme and record of accounting showi ng an arrearage of an
i ndi vidual who is out of conpliance with an order for support

which is not being enforced by the Attorney General's Ofice under

Title I'V-D, and the Attorney General's Ofice shall submt the

nanme of such individual to the licensing entities who wll match
the nane with their records in the sane manner as provided in
subsection (1) to provide the attorney with necessary information
regarding licensees. The attorney applying for such information
shall pay a fee not to exceed Twenty-five Dollars ($25.00) for
such service.

SECTI ON 51. Section 93-11-157, M ssissippi Code of 1972, is
amended as foll ows:

93-11-157. (1) The Attorney Ceneral's Ofice shall review

the information received under Section 93-11-155 and any ot her

information available to the Attorney General's Ofice, and shal

determne if a licensee is out of conpliance with an order for
support. If a licensee is out of conpliance with the order for

support, the Attorney CGeneral's Ofice shall notify the |licensee

by first class mail that ninety (90) days after the |icensee
receives the notice of being out of conpliance with the order, the
licensing entity will be notified to i medi ately suspend the

| icensee's license unless the |icensee pays the arrearage ow ng,

according to the accounting records of the Attorney General's

Ofice or the attorney representing the party to whom support is
due, as the case nmay be, or enters into a stipul ated agreenent and
agreed judgnent establishing a schedule for the paynent of the
arrearage. The |licensee shall be presuned to have received the
notice five (5) days after it is deposited in the mail.

(2) Upon receiving the notice provided in subsection (1) of

this section the |icensee may:
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(a) Request areviewwth the Attorney General's

Ofice; however, the issues the |licensee may raise at the review
are limted to whether the licensee is the person required to pay
under the order for support and whether the licensee is out of
conpliance with the order for support; or

(b) Request to participate in negotiations with the

Attorney General's Ofice for the purpose of establishing a

paynment schedul e for the arrearage.

(3) The Attorney CGeneral's Ofice may and, upon request of a

| i censee, shall negotiate with a |icensee to establish a paynent
schedul e for the arrearage. Paynents nmade under the paynent
schedul e shall be in addition to the |licensee's ongoi ng obligation
under the |atest entered periodic order for support.

(4) Should the Attorney General's Ofice and the |icensee

reach an agreenent on a paynent schedule for the arrearage, the

Attorney Ceneral's Ofice shall submt to the court the stipul ated

agreenent and agreed judgnent containing the paynent schedul e

whi ch, upon the court's approval, is enforceable as any order of
the court. |If the court does not approve the stipul ated agreenent
and agreed judgnent, the court may require a hearing on a

case- by-case basis for the judicial review of the paynment schedul e
agr eenent .

(5 If the licensee and the Attorney CGeneral's Ofice do not

reach an agreenent on a paynent schedule for the arrearage, the
| i censee nay nove the court to establish a paynent schedul e.
However, this action does not stay the |icense suspension.

(6) The notice given to a licensee that the |licensee's
license will be suspended in ninety (90) days nust clearly state
the renedi es and procedures that are available to a |icensee under
this section.

(7) 1f at the end of the ninety (90) days the |licensee has
an arrearage according to the accounting records of the Attorney

General's Ofice or the attorney representing the party to whom
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2974
2975
2976
2977
2978
2979
2980
2981
2982
2983
2984
2985
2986
2987
2988
2989
2990
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2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006

support is due, as the case nay be, and the |icensee has not
entered into a stipul ated agreenent and agreed judgnent
establi shing a paynent schedule for the arrearage, the Attorney

General's Ofice shall imediately notify all applicable Iicensing

entities in witing to suspend the licensee's license, and the
licensing entities shall imedi ately suspend the |icense and shal
within three (3) business days notify the |licensee and the

| i censee's enpl oyer, where known, of the |icense suspension and
the date of such suspension by certified nail return receipt
requested. Wthin forty-eight (48) hours of receipt of a request
in witing delivered personally, by mail or by el ectronic neans,

the Attorney CGeneral's Ofice shall furnish to the |licensee,

| icensee's attorney or other authorized representative a copy of

the Attorney Ceneral's Ofice's accounting records of the

| i censee's paynent history. A licensing entity shall inmediately

reinstate the suspended |icense upon the Attorney Ceneral's

Ofice's notification of the licensing entities in witing that
the licensee no | onger has an arrearage or that the |icensee has
entered into a stipul ated agreenment and agreed judgnent.

(8 Wthin thirty (30) days after a licensing entity
suspends the licensee's license at the direction of the Attorney

General's Ofice under subsection (7) of this section, the

| i censee may appeal the |icense suspension to the chancery court
of the county in which the |icensee resides or to the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
upon giving bond with sufficient sureties in the amunt of Two
Hundred Dol | ars ($200.00), approved by the clerk of the chancery
court and conditioned to pay any costs that nmay be adjudged
against the licensee. Notice of appeal shall be filed in the
office of the clerk of the chancery court. |[If there is an appeal,
the appeal may, in the discretion of and on notion to the chancery
court, act as a supersedeas of the |license suspension. The

Attorney General's Ofice shall be the appellee in the appeal, and
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3032
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3034
3035
3036
3037
3038
3039

the licensing entity shall not be a party in the appeal. The
chancery court shall dispose of the appeal and enter its decision
within thirty (30) days of the filing of the appeal. The hearing
on the appeal may, in the discretion of the chancellor, be tried
in vacation. The decision of the chancery court nmay be appeal ed
to the Supreme Court in the manner provided by the rules of the
Suprenme Court. In the discretion of and on notion to the chancery
court, no person shall be allowed to practice any business,
occupation or profession or take any other action under the
authority of any license the suspension of which has been affirned
by the chancery court while an appeal to the Suprene Court from
t he decision of the chancery court is pending.

(9) If alicensee who has entered a stipul ated agreenent and
agreed judgnent for the paynent of an arrearage under this section
subsequently is out of conpliance with an order for support, the

Attorney Ceneral's Ofice shall imediately notify the |icensing

entity to suspend the licensee's license, and the licensing entity
shal |l imedi ately suspend the |icense wi thout a hearing and shal
within three (3) business days notify the licensee in witing of
the license suspension. 1In the case of a |license suspension under
the provisions of this subsection, the procedures provided for
under subsections (1) and (2) of this section are not required;
however, the appeal provisions of subsection (8) of this section
still apply. After suspension of the license, if the |icensee
subsequently enters into a stipul ated agreenent and agreed

judgnent or the licensee otherwise inforns the Attorney CGeneral's

O fice of conpliance with the order for support, the Attorney

General's Ofice shall within seven (7) days notify in witing the

licensing entity that the l[icensee is in conpliance. Upon receipt

of that notice fromthe Attorney General's Ofice, a licensing

entity shall inmediately reinstate the license of the |icensee and
shall within three (3) business days notify the |licensee of the
rei nst at enent .
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(10) Nothing in this section prohibits a |icensee from
filing a notion for the nodification of an order for support or
for any other applicable relief. However, no such action shal
stay the |license suspensi on procedure, except as may be all owed
under subsection (8) of this section.

(11) If alicense is suspended under the provisions of this
section, the licensing entity is not required to refund any fees
paid by a licensee in connection with obtaining or renewing a
| i cense.

(12) The requirenent of a licensing entity to suspend a
| i cense under this section does not affect the power of the
licensing entity to deny, suspend, revoke or termnate a |icense
for any other reason.

(13) The procedure for suspension of a |icense for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a |icense suspended for that
pur pose, shall be governed by this section and not by the general
| i censing and di sciplinary provisions applicable to a |icensing
entity. Actions taken by a licensing entity in suspending a
| i cense when required by this section are not actions from which
an appeal nmay be taken under the general |icensing and
di sciplinary provisions applicable to the licensing entity. Any
appeal of a license suspension that is required by this section
shall be taken in accordance with the appeal procedure specified
in subsection (8) of this section rather than any procedure
specified in the general |icensing and disciplinary provisions
applicable to the licensing entity. |If there is any conflict
bet ween any provision of this section and any provision of the
general licensing and disciplinary provisions applicable to a
licensing entity, the provisions of this section shall control.

(14) No license shall be suspended under this section until
ninety (90) days after July 1, 1996. This ninety-day period shal

be a one-tinme amesty period in which any person who may be
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subject to license suspension under this article may conply with
an order of support in order to avoid the suspension of any
|'i cense.

(15) Any individual who fails to conply with a subpoena or
warrant relating to paternity or child support proceedi ngs after
recei ving appropriate notice may be subject to suspension or
wi t hhol di ng of issuance of a |license under this section.

SECTI ON 52. Section 93-11-161, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-161. The Attorney General's Ofice shall adopt

regul ati ons as necessary to carry out the provisions of Sections
93-11-151 through 93-11-161 and shall consult with Iicensing
entities in devel oping these regul ations.

SECTI ON 53. Section 93-12-17, M ssissippi Code of 1972, is
amended as foll ows:

93-12-17. Any person who is the obligor in a support order
of another jurisdiction may obtain a voluntary order of
wi thholding by filing with the court a request for such
wi t hhol ding and a certified copy of the support order of a sister
state. The court shall issue an order for w thholding pursuant to
Sections 93-12-1 et seq. Paynent shall be nade to the Attorney

CGeneral's Ofice.

SECTI ON 54. Section 93-25-45, M ssissippi Code of 1972, is
anended as foll ows:

93-25-45. (1) The Attorney CGeneral's Ofice is the state

i nformati on agency under this chapter.
(2) The state information agency shall:

(a) Conpile and maintain a current list, including
addresses, of the tribunals in this state which have jurisdiction
under this chapter and any support enforcenment agencies in this
state, and transmt a copy to the state information agency of

every other state;
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(b) Mintain a register of tribunals and support
enf orcenment agenci es received from ot her states;

(c) Forward to the appropriate tribunal in the place in
this state in which the individual obligee or the obligor resides,
or in which the obligor's property is believed to be | ocated, al
docunents concerning a proceedi ng under this chapter received from
an initiating tribunal or the state information agency of the
initiating state; and

(d) Obtain information concerning the |ocation of the
obligor and the obligor's property within this state not exenpt
from execution, by such neans as postal verification and federal
or state |locator services, exam nation of tel ephone directories,
requests for the obligor's address from enpl oyers, and exam nati on
of governnental records, including, to the extent not prohibited
by other law, those relating to real property, vital statistics,
| aw enf orcenent, taxation, notor vehicles, driver's |licenses and
soci al security.

SECTI ON 55. Section 93-25-41, M ssissippi Code of 1972,
whi ch authorizes the Attorney General to order the child support
enforcenent agency to performits duties under the Uniform
Interstate Fam |y Support Act or to provide the services itself,
i's repeal ed.

SECTI ON 56. This act shall take effect and be in force from
and after July 1, 2004.
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