M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

ol
RPOOWONOURAWNE

W W N N N NN N DD DD N NMNMDNN P PP PP PPk
R, O © 00 ~N o o A W N P O © 00 N o 0o b~ wDN

Represent ati ves Mal one, Flen ng To: Corrections

HOUSE BI LL NO. 990

AN ACT TO AMEND SECTI ON 45-4-9, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT COUNTI ES THAT OPERATE REG ONAL COUNTY CORRECTI ONAL
FACI LI TIES MAY OFFER | TS CORRECTI ONAL OFFI CERS TRAI NI NG THROUGH
OPTI ONAL PROGRAMS PROVI DED BY THE DEPARTMENT OF CORRECTI ONS OR THE
BOARD ON LAW ENFORCEMENT OFFI CER STANDARDS AND TRAI NI NG TO AMEND
SECTI ON 45-6-7, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE BOARD
ON LAW ENFORCEMENT OFFI CER STANDARDS AND TRAI NI NG TO ACCEPT
CERTI FI CATI ON OF TRAI NI NG RECEI VED BY CORRECTI ONAL OFFI CERS
THROUGH THE DEPARTMENT OF CORRECTI ONS; TO AMEND SECTI ON 45-6-11,
M SSI SSI PPl CODE OF 1972, TO AMEND I N CONFORM TY THERETG, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-4-9, M ssissippi Code of 1972, is
amended as foll ows:

45-4-9. (1) (a) After January 1, 2000, no person shall be
appointed or enployed as a jail officer or a part-tine jail
of ficer unless that person has been certified as being qualified
under subsection (3) of this section.

(b) No person who is required to be certified shall be
appoi nted or enployed as a jail officer by any sheriff or police
departnment for a period to exceed two (2) years w thout being
certified. The prohibition against the appointnent or enploynent
of a jail officer for a period not to exceed two (2) years may not
be nullified by term nating the appoi ntnment or enpl oynent of such
a person before the expiration of the time period and then
rehiring the person for another period. Any person who, due to
illness or other events beyond his control, as nay be determ ned
by the Board on Jail Oficer Standards and Trai ning, does not
attend the required school or training as schedul ed, may serve
with full pay and benefits in such a capacity until he can attend

t he required school or training.
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(c) No person shall serve as a jail officer in any
full-, part-tine, reserve or auxiliary capacity during a period
when that person's certification has been suspended, cancelled or
recal |l ed pursuant to this chapter.

(2) Jail officers serving under permanent appoi ntnment on
January 1, 2000, shall not be required to neet certification
requi renents of this section as a condition of continued
enpl oynent; nor shall failure of any such jail officer to fulfil
such requirenents make that person ineligible for any pronotional
exam nation for which that person is otherwise eligible. If any
jail officer certified under this chapter |eaves his enpl oynent
and does not becone enployed as a jail officer within two (2)
years fromthe date of termnation of his prior enploynent, he
shall be required to conply with board policy as to rehiring
standards in order to be enployed as a jail officer.

(3) In addition to the other requirenents of this section,
the Board on Jail Oficer Standards and Training, by rules and
regul ations consistent with other provisions of law, shall fix
other qualifications for the enploynent of jail officers,

i ncl udi ng education, physical and nental standards, citizenship,
good noral character, experience and such other matters as relate
to the conpetence and reliability of persons to assune and

di scharge the responsibilities of jail officers, and the board
shal | prescribe the means for presenting evidence of fulfillnent
of these requirenents. Additionally, the board shall fix
qualifications for the appointnent or enploynent of part-tine jail
officers to essentially the sane standards and requirenents as
jail officers. The board shall develop and inplenent a part-tine
jail officer training programthat neets the sanme performance

obj ectives and has essentially the sane or simlar content as the
prograns approved by the board for full-time jail officers.

(4) The Board on Jail Oficer Standards and Trai ning shal

issue a certificate evidencing satisfaction of the requirenents of
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subsections (1) and (3) of this section to any applicant who
presents such evidence as may be required by its rules and
regul ati ons of satisfactory conpletion of a program or course of
instruction in another jurisdiction equivalent in content and
quality to that required by the board for approved jail officer
education and training prograns in this state.

(5) Professional certificates remain the property of the
board, and the board reserves the right to either reprimand the
hol der of a certificate, suspend a certificate upon conditions
i nposed by the board, or cancel and recall any certificate when:

(a) The certificate was issued by adm nistrative error;
(b) The certificate was obtai ned through
m srepresentation or fraud,
(c) The hol der has been convicted of any crine
i nvol vi ng noral turpitude;
(d) The hol der has been convicted of a felony; or
(e) Oher due cause as determ ned by the board.

(6) When the board believes there is a reasonable basis for
either the reprimand, suspension, cancellation of, or recalling
the certification of a jail officer, notice and opportunity for a
hearing shall be provided in accordance with law prior to such
repri mand, suspension or revocation.

(7) Any jail officer aggrieved by the final findings and
order of the board nmay file an appeal with the chancery court of
the county in which the person is enployed. The appeal nust be
filed within thirty (30) days of the final order.

(8 Any jail officer whose certification has been cancell ed
may reapply for certification, but not sooner than two (2) years
after the date on which the order canceling the certification
becones fi nal

(9) Any county that operates a regional county correctional

facility is authorized to provide its correctional officers

trai ning through optional prograns provided by the Departnent of
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Corrections or the Board on Law Enforcenment O ficer Standards and

Training. In the event a correctional officer receives training

t hrough the Departnent of Corrections, the county shall provide

the Board on Law Enforcenent O ficer Standards and Training with

certification of the training received through the Departnent of

Corrections.

SECTION 2. Section 45-6-7, M ssissippi Code of 1972, is
amended as fol |l ows:

45-6-7. In addition to the powers conferred upon the board
el sewhere in this chapter, the board shall have power to:

(a) Promulgate rules and regul ations for the
adm nistration of this chapter, including the authority to require
the subm ssion of reports and information by | aw enforcenent
agencies of the state and its political subdivisions.

(b) Establish m ni num educational and training
standards for adm ssion to enploynent or appointnent as a | aw
enforcenment officer or a part-tine |law enforcenent officer: (i)
in a permanent position; and (ii) in a probationary status, and to

accept certification fromcounties of training received by

correctional officers fromthe Departnent of Corrections.

(c) Certify persons as being qualified under the
provi sions of this chapter to be | aw enforcenent officers or
part-tinme | aw enforcenent officers.

(d) Revoke certification for cause and in the manner
provided in this chapter.

(e) Establish m ninmumcurriculumrequirenents for basic
and advanced courses and prograns for schools operated by or for
the state or any political subdivision thereof for the specific
pur pose of training police and other | aw enforcenent officers,
both full and part tine.

(f) Consult and cooperate with counti es,
muni cipalities, state agencies, other governnental agencies, and

with universities, colleges, community and junior colleges and
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other institutions concerning the devel opnent of training schools,
progranms or courses of instruction for personnel defined in this
chapter.

(g) Make recomrendati ons concerning any matter within
its purview pursuant to this chapter.

(h) Make such inspection and eval uation as may be
necessary to determne if governnmental units are conplying with
the provisions of this chapter.

(i) Approve | aw enforcenment officer training schools
for operation by or for the state or any political subdivision
thereof for the specific purpose of training personnel defined in
this chapter.

(j) Upon the request of agencies enpl oyi ng personnel
defined in this chapter, conduct surveys or aid nunicipalities and
counties to conduct surveys through qualified public or private
agencies and assist in the inplenentation of any recomendati ons
resulting fromsuch surveys.

(k) Upon request of agencies within the purview of this
chapter, conduct general and specific nmanagenent surveys and
studies of the operations of the requesting agencies at no cost to
t hose agencies. The role of the board under this subsection shal
be that of managenent consultant.

(1) Adopt and anend regul ati ons consistent with | aw,
for its internal nmanagenent and control of board prograns.

(m Enter into contracts or do such things as may be
necessary and incidental to the admnistration of this chapter.

(n) Establish jointly with the State Board of Education
the m ninum | evel of basic |aw enforcenent training required of
persons enpl oyed by school districts as school security guards, or
school resource officers or in other positions that have the
powers of a peace officer.

SECTION 3. Section 45-6-11, M ssissippi Code of 1972, is

anended as foll ows:
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45-6-11. (1) Law enforcenent officers already serving under
per manent appointnment on July 1, 1981, and personnel of the
di vision of conmmunity services under Section 47-7-9, M ssissipp
Code of 1972, serving on July 1, 1994, shall not be required to
neet any requirenment of subsections (3) and (4) of this section as
a condition of continued enploynent; nor shall failure of any such
| aw enforcenent officer to fulfill such requirenents nake that
person ineligible for any pronotional exam nation for which that
person is otherwise eligible. Provided, however, if any |aw
enforcement officer certified under the provisions of this chapter
| eaves his enpl oynent as such and does not becone enpl oyed as a
| aw enforcenent officer within two (2) years fromthe date of
termnation of his prior enploynent, he shall be required to
conply with board policy as to rehiring standards in order to be
enpl oyed as a | aw enforcenent officer; except, that, if any |aw
enforcenment officer certified under this chapter |eaves his
enpl oynent as such to serve as a sheriff, he may be enpl oyed as a
| aw enf orcenent officer after he has conpleted his service as a
sheriff without being required to conply with board policy as to
rehiring standards. Part-tinme |aw enforcenent officers serving on
or before July 1, 1998, shall have until July 1, 2001, to obtain
certification as a part-tinme officer.

(2) Any person who has twenty (20) years of |aw enforcenent
experience and who is eligible to be certified under this section
shall be eligible for recertification after |eaving | aw
enforcenment on the same basis as sonmeone who has taken the basic
training course. Application to the board to qualify under this
subsection shall be nade no | ater than June 30, 1993.

(3) (a) No person shall be appointed or enployed as a | aw
enforcement officer or a part-tine |law enforcenent officer unless
t hat person has been certified as being qualified under the

provi si ons of subsection (4) of this section.
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(b) No person shall be appointed or enployed as a | aw
enforcenment trainee by any | aw enforcenent unit for a period to
exceed two (2) years. The prohibition against the appointnent or
enpl oynent of a | aw enforcenent trainee for a period not to exceed
two (2) years may not be nullified by term nating the appoint nent
or enploynent of such a person before the expiration of the tine
period and then rehiring the person for another period. Any
person, who, due to illness or other events beyond his control,
could not attend the required school or training as schedul ed, may
serve with full pay and benefits in such a capacity until he can
attend the required school or training.

(c) No person shall serve as a | aw enforcenent officer
inany full-tinme, part-tine, reserve or auxiliary capacity during
a period when that person's certification has been suspended,
cancel l ed or recalled pursuant to the provisions of this chapter.

(4) In addition to the requirenents of subsections (3), (7)
and (8) of this section, the board, by rules and regul ations
consistent wth other provisions of |aw, shall fix other
qualifications for the enploynent of |aw enforcenent officers,

i ncl udi ng m ni num age, education, physical and nental standards,
citizenship, good noral character, experience and such ot her
matters as relate to the conpetence and reliability of persons to
assune and di scharge the responsibilities of |aw enforcenent
officers, and the board shall prescribe the nmeans for presenting
evidence of fulfillnment of these requirenments. Additionally, the
board shall fix qualifications for the appointnment or enpl oynent
of part-tine |law enforcenent officers to essentially the sane
standards and requirenents as | aw enforcenent officers. The board
shal | develop and inplenent a part-tine | aw enforcenment officer
training programthat neets the sane perfornmance objectives and
has essentially the sane or simlar content as the prograns
approved by the board for full-tinme |aw enforcenent officers and

the board shall provide that such training shall be avail abl e
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|l ocally and held at tinmes convenient to the persons required to
recei ve such training.
(5 Any elected sheriff, constable, deputy or chief of
police may apply for certification. Such certification shall be
granted at the request of the elected official after providing
evi dence of satisfaction of the requirenents of subsections (3)
and (4) of this section. Certification granted to such el ected
officials shall be granted under the sanme standards and conditions
as established by | aw enforcenent officers and shall be subject to
recall as in subsection (7) of this section.
(6) The board shall issue a certificate evidencing
satisfaction of the requirenments of subsections (3) and (4) of
this section to any applicant who presents such evidence as nmay be
required by its rules and regul ations of satisfactory conpletion
of a programor course of instruction in another jurisdiction
equi valent in content and quality to that required by the board
for approved | aw enforcenent officer education and training
progranms in this state, and has satisfactorily passed any and al
di agnostic testing and evaluation as required by the board to
ensure conpet ency.
(7) Professional certificates remain the property of the
board, and the board reserves the right to either reprimand the
hol der of a certificate, suspend a certificate upon conditions
i nposed by the board, or cancel and recall any certificate when:
(a) The certificate was issued by adm nistrative error;
(b) The certificate was obtai ned through

m srepresentation or fraud,
(c) The hol der has been convicted of any crine

i nvol ving noral turpitude;
(d) The hol der has been convicted of a felony; or
(e) Oher due cause as determ ned by the board.

(8) \When the board believes there is a reasonable basis for

either the reprimand, suspension, cancellation of, or recalling
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the certification of a | aw enforcenent officer or a part-tine |aw
enforcenment officer, notice and opportunity for a hearing shall be
provided in accordance with law prior to such reprimand,
suspensi on or revocation.

(9 Any full- or part-tine | aw enforcenent officer aggrieved
by the findings and order of the board may file an appeal with the
chancery court of the county in which such person is enployed from
the final order of the board. Such appeals nust be filed within
thirty (30) days of the final order of the board.

(10) Any full- or part-tinme | aw enforcenent officer whose
certification has been cancelled pursuant to this chapter may
reapply for certification, but not sooner than two (2) years after
the date on which the order of the board canceling such
certification becones final.

(11) Any county that operates a regional county correctional

facility is authorized to provide its correctional officers

trai ning through optional prograns provided by the Departnent of

Corrections or the Board on Law Enforcenment O ficer Standards and

Training. In the event a correctional officer receives training

t hrough the Departnent of Corrections, the county shall provide

the Board on Law Enforcenent O ficer Standards and Training with

certification of the training received through the Departnent of

Corrections.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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