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Representati ves West, M ddl eton To: Ways and Means

HOUSE BI LL NO. 982

AN ACT TO PROVI DE | NCENTI VES I N THE FORM OF TEMPORARY
EXEMPTI ONS FROM LOCAL AD VALOREM TAXES AND STATE | NCOVE, SALES AND
CORPORATI ON FRANCHI SE TAXES FOR SMALL BUSI NESS ENTERPRI SES THAT
LOCATE | N ADAMS COUNTY, JEFFERSON COUNTY, FRANKLI N COUNTY, AM TE
COUNTY, CLAI BORNE COUNTY OR W LKI NSON COUNTY, M SSI SSI PPI; TO
AMEND SECTI ONS 27-7-21, 27-13-5, 27-13-7 AND 27-65-101,

M SSI SSI PPl CODE OF 1972, I N CONFORM TY THERETG, AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) For the purposes of this section, the

foll owi ng words and phrases shall have the neanings ascribed in
this section unless the context clearly indicates otherw se:

(a) "County" neans Adans County, Jefferson County,
Franklin County, Amte County, C aiborne County or WI ki nson
County, M ssi ssi ppi.

(b) "Local tax" nmeans any county ad val oremtax inposed
on the small business enterprise pursuant to | aw

(c) "MA" neans the M ssissippi Devel opnent Authority.

(d) "Small business enterprise"” neans a comerci al
enterprise with [ ess than one hundred (100) full-time enpl oyees,
|l ess than Two MIlion Dollars ($2,000,000.00) in net worth or |ess
than Three Hundred Fifty Thousand Dol |l ars ($350, 000.00) in net
annual profit after taxes.

(f) "State tax" nmeans any sal es and use tax inposed on
the smal|l business enterprise pursuant to law related to the
pur chase of conponent building nmaterials and equi pnent for initial
construction of facilities or expansion of facilities in a county,
all incone tax inposed pursuant to |law on i ncone earned by the

smal | business enterprise in a county, and franchise tax inposed
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pursuant to |law on the value of capital used, invested or enployed
by the small business enterprise in a county.

(2) A small business enterprise locating its operations
after July 1, 2004, in a county and outside the corporate limts
of any municipality |located within such county shall be exenpt
fromall local taxes and all state taxes for a period of five (5)
years.

(3) (a) The followi ng conditions, along with any ot her
conditions the MDA shall pronulgate fromtine to tinme by rule or
regul ation, shall apply to such exenptions: (a) any exenption
provi ded under this section is nontransferable and cannot be
applied, used or assigned to any other person or business or tax
account; (b) no small business enterprise may claimor use the
exenption granted under this section unless that enterprise is in
full conpliance with all state and local tax |aws, and rel ated
ordi nances and resolutions; and (c) the small business enterprise
must enter into an agreenent with the MDA which sets out, at a
m ni mrum the performance requirenents of the small business
enterprise during the termof the exenption and provisions for the
recapture of all or a portion of the taxes exenpted if the
performance requi renents of the small business enterprise are not
met .

(b) Upon entering into such an agreenent, the MDA shal
forward such agreenent to the State Tax Comm ssion and the
affected |l ocal taxing authority so that the exenption can be
i npl emented. The State Tax Comm ssion shall promul gate rul es and
regul ations, in accordance with the M ssissippi Admnistrative
Procedures Law, for the inplenentation of both | ocal and state
exenptions granted under this section.

SECTION 2. Section 27-7-21, M ssissippi Code of 1972, is
amended as fol |l ows:

27-7-21. (a) Allowance of deductions. |In the case of a

resident individual, the exenptions provided by this section, as
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applicable to individuals, shall be allowed as deductions in
conputi ng taxabl e incone.

(b) Single individuals. In the case of a single individual
a personal exenption of Five Thousand Two Hundred Fifty Dol lars
($5, 250. 00) for the 1979 and 1980 cal endar years and Si x Thousand
Dol I ars ($6, 000.00) for each cal endar year thereafter.

(c) Married individuals. 1In the case of married individuals
living together, a joint personal exenption of Eight Thousand
Dol I ars ($8,000.00) for the 1979 and 1980 cal endar years and N ne
Thousand Five Hundred Dol |l ars ($9, 500.00) for the 1981 through
1997 cal endar years, Ten Thousand Dol | ars ($10, 000.00) for the
cal endar year 1998, El even Thousand Dol | ars ($11, 000.00) for the
cal endar year 1999, and Twel ve Thousand Dol |l ars ($12, 000. 00) for
each cal endar year thereafter. A husband and wife |living together
shal|l receive but one (1) personal exenption in the anounts
provided for in this subsection for each cal endar year agai nst
their aggregate incone.

(d) Head of famly individuals. In the case of a head of
famly individual, a personal exenption of Eight Thousand Dol l ars
($8,000.00) for the 1979 and 1980 cal endar years and Ni ne Thousand
Five Hundred Dol l ars ($9, 500.00) for each cal endar year
thereafter. The term "head of famly"” nmeans an individual who is
single, or married but not living with his spouse for the entire
t axabl e year, who mai ntains a household which constitutes the
princi pal place of abode of hinself and one or nore individuals
who are dependents under the provisions of Section 152(a) of the
I nternal Revenue Code of 1954, as anended. The head of famly
i ndi vidual shall be entitled to the additional dependent exenption
as provided in subsection (e) of this section only to the extent
of dependents in excess of the one (1) dependent needed to qualify
as head of famly.

(e) Additional exenption for dependents. |In the case of any

i ndi vi dual having a dependent, other than husband or wfe, an
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addi ti onal personal exenption of One Thousand Five Hundred Dol | ars
(%1, 500. 00) for each such dependent, except as otherw se provided
in subsection (d) of this section. The term "dependent"” as used
in this subsection shall nean any person or individual who
qualifies as a dependent under the provisions of Section 152,

I nternal Revenue Code of 1954, as anended.

(f) Additional exenption for taxpayer or spouse aged
sixty-five (65) or nore. |In the case of any taxpayer or the
spouse of the taxpayer who has attained the age of sixty-five (65)
before the close of his taxable year, an additional exenption of
One Thousand Five Hundred Dol lars ($1, 500. 00).

(g) Additional exenption for blindness of taxpayer or
spouse. In the case of any taxpayer or the spouse of the taxpayer
who is blind at the close of the taxable year, an additional
exenption of One Thousand Five Hundred Dollars ($1,500.00). For
the purpose of this subsection, an individual is blind only if his
central visual acuity does not exceed 20/200 in the better eye
with correcting lenses, or if his visual acuity is greater than
20/ 200 but is acconpanied by a limtation in the fields of vision
such that the w dest dianmeter of the visual field subtends an
angle no greater than twenty (20) degrees.

(h) Husband and wi fe--claimng exenptions. |In the case of
husband and wife living together and filing conbined returns, the
personal and additional exenptions authorized and allowed by this
section may be taken by either, or divided between themin any
manner they may choose. |f the husband and wife fail to choose,
the comm ssioner shall divide the exenptions between husband and
wife in an equitable manner. |In the case of a husband and wfe
filing separate returns, the personal and additional exenptions
aut hori zed and allowed by this section shall be divided equally
bet ween the spouses.

(1) Nonresidents. A nonresident individual shall be allowed

the sanme personal and additional exenptions as are authorized for
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resident individuals in subsection (a) of this section; however,
the nonresident individual is entitled only to that proportion of
the personal and additional exenptions as his net incone from
sources within the State of M ssissippi bears to his total or
entire net inconme fromall sources.

A nonresident individual who is married and whose spouse has
income fromindependent sources nust declare the joint inconme of
hi nsel f and his spouse from sources within and w thout M ssissipp
and claimas a personal exenption that proportion of the
aut hori zed personal and additional exenptions which the total net
i ncone from M ssi ssi ppi sources bears to the total net incone of
both spouses fromall sources. |f both spouses have incone from
sources within Mssissippi and wish to file separate returns,
their conbi ned personal and additional exenptions shall be that
proration of the exenption which their conbined net incone from
M ssi ssippi sources is of their total conbined net income fromall
sources. The amount of the personal and additional exenptions so
conputed may be divi ded between themin any manner they choose.

In the case of married individuals where one (1) spouse is a
resident and the other is a nonresident, the personal exenption of
the resident individual shall be prorated on the sane basis as if
bot h were nonresidents having net incone fromwthin and w t hout
the State of M ssissippi.

For the purpose of this subsection, the term"net incone"
nmeans gross incone | ess business expenses incurred in the
t axpayer's regul ar trade or business and conputed in accordance
with the provisions of the Mssissippi Income Tax Law.

(j) Part-year residents. An individual who is a resident of
M ssissippi for only a part of his taxable year by reason of
either noving into the state or noving fromthe state shall be
al l oned the sane personal and additional exenptions as authorized
for resident individuals in subsection (a) of this section; the

part-year resident shall prorate his exenption on the sane basis
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as nonresidents having net income fromwthin and w thout the
state.

(k) Estates. 1In the case of an estate, a specific exenption
of Six Hundred Dol |l ars ($600. 00).

(I') Trusts. [In the case of a trust which, under its
governing instrunment, is required to distribute all of its incone
currently, a specific exenption of Three Hundred Dol |l ars
($300.00). In the case of all other trusts, a specific exenption
of One Hundred Dol | ars ($100. 00).

(m In the case of a corporation, foundation, joint venture
or association taxable herein, there shall be allowed no specific
exenption, except as provided under the G owh and Prosperity Act,

Section 57-64-33, and Section 1 of House Bill , 2004 Regqul ar

Sessi on.

(n) Status. The status on the |ast day of the taxable year,
except in the case of the head of famly as provided in subsection
(d) of this section, shall determne the right to the exenptions
provided in this section; provided, that a taxpayer shall be
entitled to such exenptions, otherwi se allowable, if the husband
or wife or dependent has died during the taxable year.

(o) Fiscal-year taxpayers. |Individual taxpayers reporting
on a fiscal year basis shall prorate their exenptions in a nmanner
establ i shed by regul ati ons pronul gated by the comm ssi oner.

SECTION 3. Section 27-13-5, M ssissippi Code of 1972, is
anmended as foll ows:

27-13-5. (1) Franchise tax levy. Except as otherw se
provi ded in subsections (3), (4), (5 and (6) of this section,
there is hereby inposed, to be paid and coll ected as hereinafter
provi ded, a franchise or excise tax upon every corporation,
associ ation or joint-stock conpany or partnership treated as a
corporation under the incone tax |laws or regul ations, organi zed or
created for pecuniary gain, having privileges not possessed by

i ndi vi dual s, and having authorized capital stock now existing in
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this state, or hereafter organi zed, created or established, under
and by virtue of the laws of the State of M ssissippi, equal to
Two Dol lars and Fifty Cents ($2.50) for each One Thousand Dol |l ars
(%1, 000.00), or fraction thereof, of the value of the capital

used, invested or enployed in the exercise of any power, privilege
or right enjoyed by such organization within this state, except as
herei nafter provided. |In no case shall the franchise tax due for
t he accounting period be | ess than Twenty-five Dollars ($25.00).

It is the purpose of this section to require the paynent to the
State of Mssissippi of this tax for the right granted by the | aws
of this state to exist as such organi zation, and to enjoy, under
the protection of the laws of this state, the powers, rights,
privileges and imunities derived fromthe state by the form of
such exi stence.

(2) Annual report of domestic corporations. Each donestic
corporation shall file, wthin the tinme prescribed by Section
79-3-251, an annual report as required by the provisions of
Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax |evied
by this section on such project; provided, however, that the
fee-in-1ieu paynent shall be otherwise treated in the same nmanner
as the paynent of franchise taxes.

(4) An approved business enterprise as defined in the Gowth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
approved business enterprise in a growh and prosperity county or
supervisors district as provided in the Gowh and Prosperity Act.

(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a nenber of a regional
econom ¢ devel opnent alliance created under the Regional Econom c
Devel opnent Act shall not be subject to the tax levied by this

section on the value of capital used, invested or enployed by the
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busi ness enterprise in such a county as provided in Section
57-64- 33.

(6) A small business enterprise as defined in Section 1 of

House Bill No. , 2004 Regul ar Session, shall not be subject to

the tax levied by this section on the value of capital used,

i nvested or enployed by the small business enterprise in a county

as provided in Section 1 of House Bill No. , 2004 Regqul ar

Sessi on.

SECTION 4. Section 27-13-7, M ssissippi Code of 1972, is
amended as fol |l ows:

27-13-7. (1) Franchise tax |levy. Except as otherw se
provi ded in subsections (3), (4), (5) and (6) of this section,
there is hereby inposed, |evied and assessed upon every
corporation, association or joint-stock conpany, or partnership
treated as a corporation under the Incone Tax Laws or regul ations
as hereinbefore defined, organi zed and exi sting under and by
virtue of the |aws of sone other state, territory or country, or
organi zed and existing without any specific statutory authority,
now or hereafter doing business or exercising any power, privilege
or right within this state, as hereinbefore defined, a franchise
or excise tax equal to Two Dollars and Fifty Cents ($2.50) of each
One Thousand Dol | ars ($1, 000.00), or fraction thereof, of the
val ue of capital used, invested or enployed within this state,
except as hereinafter provided. 1In no case shall the franchise
tax due for the accounting period be |l ess than Twenty-five Doll ars
($25.00). It is the purpose of this section to require the
paynent of a tax by all organi zations not organi zed under the | aws
of this state, neasured by the anpbunt of capital or its
equi val ent, for which such organi zati on recei ves the benefit and
protection of the governnent and | aws of the state.

(2) Annual report of foreign corporations. Each foreign

corporation authorized to transact business in this state shal
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file, within the tinme prescribed by Section 79-3-251, an annual
report as required by the provisions of Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax |evied
by this section on such project; provided, however, that the
fee-in-1ieu paynent shall be otherwi se treated in the same nmanner
as the paynent of franchise taxes.

(4) An approved business enterprise as defined in the Gowth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
approved business enterprise in a growh and prosperity county or
supervisors district as provided in the Gowh and Prosperity Act.

(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a nenber of a regional
econom c¢ devel opnent alliance created under the Regional Econom c
Devel opnent Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
busi ness enterprise in such a county as provided in Section
57- 64- 33.

(6) A small business enterprise as defined in Section 1 of

House Bill No. , 2004 Regul ar Session, shall not be subject to

the tax levied by this section on the value of capital used,

i nvested or enployed by the small business enterprise in a county

as provided in Section 1 of House Bill No. , 2004 Regqul ar

Sessi on.

SECTION 5. Section 27-65-101, M ssissippi Code of 1972, is
amended as foll ows:

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the

provi sions of the Constitution of the United States or the State
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of Mssissippi. No industrial exenption as now provi ded by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evied hereunder shall be provided by anmendnent to this
section. No exenption provided in this section shall apply to
taxes levied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll
pass to the custoner at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping materials
for use in ships engaged in international conmerce.

(b) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
manuf acturing or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons
| oad di spl acenent and over. For the purposes of this exenption,
electricity used directly in the electrolysis process in the
production of sodiumchlorate shall be considered a raw materi al
This exenption shall not apply to any property used as fuel except
to the extent that such fuel conprises by-products which have no
mar ket val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons | oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to conmercial fishernen of conmmercial fishing
boats of over five (5) tons |oad displacenent and not nore than

fifty (50) tons | oad displacenent as registered with the United
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States Coast Guard and |icensed by the M ssissippi Conm ssion on
Mar i ne Resour ces.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleum products to vessels or barges
for consunption in marine international comrerce or interstate
transportati on busi nesses.

(g Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices with respect to manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conponent parts thereof).

(h) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conponent parts thereof). This exenption
shall not apply to any property used as fuel.

(i) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
i n manufacturing, converting or repairing ships of three thousand
(3,000) tons | oad displacenent and over, but not to include office
and pl ant supplies or other equipnent not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international conmerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the conm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any

machi nery and equi pnment not later than three (3) nonths after the
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conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion

t hereof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

() Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Inconme from storage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection wth the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service comrerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opnent Authority under Section
57-53- 1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sal es of machinery and equi pnent to be used therein, and
sal es of manufacturing or processing machi nery and equi pnent which
is permanently attached to the ground or to a pernmanent foundation

and which is not by its nature intended to be housed within a
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buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Commi ssion as being eligible for the exenption
granted in this paragraph (q).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnent not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters
fromwithin or outside the State of M ssissippi and creating a
m nimumof thirty-five (35) jobs at the new headquarters in this
state. The Tax Comm ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provided in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state within forty-eight (48) hours
and registered and first used in another state.

(t) Goss inconme fromthe storage and handling of
natural gas in underground salt donmes and in other underground
reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol

Pol l ution Act of 1990, Public Law 101-380; and (iii) engages
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primarily in progranms to contain, clean up and otherwi se mtigate
spills of oil or other substances occurring in the United States
coastal and tidal waters. For purposes of this exenption,

"machi nery and equi pnent"” neans any ocean-goi ng vessel s, barges,
boons, skimrers and other capital equipnent used primarily in the
operations of nonprofit organi zations referred to herein.

(v) Sales of conponent materials and equi pnent to
approved busi ness enterprises as provided under the Gowh and
Prosperity Act.

(w Fromand after July 1, 2001, sales of pollution
control equi pnent to manufacturers or custom processors for
i ndustrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, machinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required
by federal or state |aw or regul ation.

(x) Sales or |leases to a manufacturer of notor vehicles
operating a project that has been certified by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section
57-75-5(f)(iv)1l of machinery and equi pnent; special tooling such
as dies, nolds, jigs and simlar itens treated as special tooling
for federal inconme tax purposes; or repair parts therefor or
replacenents thereof; repair services thereon; fuel, supplies,
electricity, coal and natural gas used directly in the manufacture
of notor vehicles or notor vehicle parts or used to provide
climate control for manufacturing areas.

(y) Sales or |eases of conponent materials, machinery
and equi pnrent used in the construction of a building, or any
addition or inprovenent thereon to an enterprise operating a
project that has been certified by the M ssissippi Mjor Economc
| npact Authority as a project as defined in Section
57-75-5(f)(iv)1l and any other sales or |leases required to

establish or operate such project.
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(z) Sales of conponent materials and equi pnent to a
busi ness enterprise as provided under Section 57-64-33.

(aa) Sales of conmponent materials and equi pnment to a

smal | busi ness enterprise as provided under Section 1 of House

Bill No. , 2004 Regul ar Sessi on.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf acturing or processing machinery and equi pnent which is
permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax
Comm ssion as being eligible for the exenption granted in this
par agraph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.
(3) (a) For purposes of this subsection:

(i) "Telecomunications enterprises” shall have
t he neaning ascribed to such termin Section 57-73-21(13);

(i1i) "Tier One areas" nean counties designated as
Tier One areas pursuant to Section 57-73-21(1);

(tit) "Tier Two areas" mean counties designated as
Tier Two areas pursuant to Section 57-73-21(1);

(tv) "Tier Three areas" nean counties designated
as Tier Three areas pursuant to Section 57-73-21(1); and

(v) "Equi pment used in the deploynent of broadband
t echnol ogi es" neans any equi pnent capabl e of being used for or in
connection with the transm ssion of information at a rate, prior
to taking into account the effects of any signal degradation, that

is not less than three hundred eighty-four (384) kilobits per
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second in at |east one direction, including, but not limted to,
asynchronous transfer node swi tches, digital subscriber |ine
access nultiplexers, routers, servers, nultiplexers, fiber optics
and rel ated equi pnent.

(b) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier One areas and used in the depl oynent of
br oadband technol ogi es shall be exenpt fromone-half (1/2) of the
taxes inposed on such transactions under this chapter.

(c) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier Two and Tier Three areas and used in the
depl oynent of broadband technol ogi es shall be exenpt fromthe
taxes inposed on such transactions under this chapter.

SECTION 6. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
taxes due or accrued under the ad valoremtax |aws, incone tax
| aws, corporation franchise tax |aws or sales tax | aws before the
date on which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the ad valoremtax |aws, inconme tax |aws,
corporation franchise tax laws and sales tax | aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 7. This act shall take effect and be in force from

and after January 1, 2004.
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