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Representati ves Masterson, Carlton, To: Appropriations

HOUSE BI LL NO. 962

AN ACT TO AMEND SECTI ONS 21-29-145 AND 21-29-147, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT THE SURVI VI NG SPOUSE OF A DECEASED
MEMBER OF THE DI SABI LI TY AND RELI EF FUND FOR FI REMEN AND POLI CEMEN
I N CERTAI N MUNI Cl PALI TI ES SHALL CONTI NUE TO RECEI VE THE DECEASED
MEMBER S RETI REMENT BENEFI TS FOR LI FE, NOT JUST UNTI L REMARRI AGE;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-29-145, M ssissippi Code of 1972, is
amended as foll ows:

21-29-145. (1) |If any nenber of the fire or police
departnment dies in active service, or dies in inactive service on
account of disability approved for disability relief under the
provi sions of Section 21-29-133, as a result of injury received
while in the discharge of duty in the service of the fire
departnment or police departnment, or dies as a result of sickness
or disease due to the discharge of duty while in service as a
menber of the fire or police departnent, or if the nmenber * * *
dies while entitled to relief after retirenent under Section
21-29-139, the anobunt of disability relief or retirenment being
pai d, or which should have been properly paid, shall continue to

be paid fromthe fund to the spouse of the deceased nenber for

|life for the use of the spouse * * * and the child or children of

t he deceased nenber. |If the deceased nenber is not survived by a

spouse but there * * * remains a child or children of the deceased

menber the paynents shall * * * be nade to a parent or | awf ul

custodian of the child or children wi thout the necessity of

appoi ntment as guardian for the benefit of the child or children.

After the death * * * of the spouse, all paynents to the spouse

shal|l cease, and after the death of any child or children of the
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deceased nenber, all paynents to the child or children shal
cease. |If the deceased nenber is not survived by spouse or child
or children, but is survived by a father, nother * * * or * * *

unmarried sister dependent upon himor her, the paynents shal

continue to be nmade to the dependent father or nother or both, so
long as each * * * |lives. |If there is no dependent father or

not her surviving the deceased nenber, the paynents shall continue

to be made to the unmarried dependent sister or * * * sisters of
the deceased nenber, so long as the beneficiary or

beneficiaries * * * remain unmarried. Upon the death or marriage
of any such sister, all paynents shall cease to her. Paynents to

dependents under this section are for services rendered by the

menbers of the fire and/or police departnent, and the anmount of
paynment is within the discretion of the board of disability and

relief, but in no event shall the amount payabl e under this

section be in excess of the anpbunt that woul d have been payabl e as
disability and relief to a nenber of the departnent. |If the
father, nother * * * or * * * sisters are not wholly dependent,
then they shall not receive any amount in excess of the difference
between the incone of the father, nother, sister or sisters and

t he anmount that the deceased nenber woul d have been entitled to.

(2) For the purposes of this section:

(a) * * * "Dependent" * * * npeans wholly dependent upon

t he deceased nenber at the tine of his or her death.

(b) » * * "Child" or "children" * * * neans;
(i) Children of the deceased nenber under the age
of eighteen (18);

(ii) Children of the deceased nenber who are

ei ghteen (18) years of age or older, have not yet reached their
twenty-third birthday and are pursuing a full-time education; or
(tii) Children of the deceased nenber who, though

ei ghteen (18) years of age or older, are wholly dependent upon the

H B. No. 962 *HRO3/R468*
04/ HRO3/ R468
PAGE 2 (RF\LH)



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

deceased nenber and incapable of self support by reason of nental
or physical disability.

(3) Any spouse who received a spouse retirenment benefit

under this section before July 1, 2004, and whose benefits were

term nat ed because of remarriage, nmay again receive his or her

spouse retirenent benefit fromand after making application with

the board of trustees to reinstate the spouse retirenent benefit.

Any reinstatenent of the spouse retirenent benefit shall be

prospective only fromand after the first of the nonth foll ow ng

the date of application for reinstatenent.

SECTION 2. Section 21-29-147, M ssissippi Code of 1972, is
amended as foll ows:

21-29-147. (1) |If any nmenber of a fire or police departnent
dies while a nenber of the fire or police departnent and who has
had not |less than five (5) years' service with the departnment,
there shall be paid fromthe firenen's and policenen's disability
and relief fund benefits as follows:

(a) For each year's active service, not to exceed a
period of twenty (20) years, one-fortieth (1/40) of the average
monthly sal ary or conpensation received by the nenber in the
si x-nmont h period next preceding his death; and

(b) For each full year of active service in excess of
twenty (20) years service, an additional paynent in a sumequal to
one and seven-tenths percent (1-7/10% of the sane average nonthly
base salary and | ongevity pay received by the nenber in the
si x-nmonth period next preceding his death (provided that no such
paynent shall exceed sixty-six and two-thirds percent (66-2/3% of
the average nonthly base salary and | ongevity pay received by a
menber for the six-nonth period next preceding his death) to the

spouse of the deceased nenber for life for the use of the spouse

and the child or children of the deceased nenber under the age of

ei ghteen (18) years. |If the deceased nenber is not survived by a

spouse but there * * * remains a child or children of the deceased
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menber still under the age of eighteen (18) years, the paynments

shall * * * be made to a parent or |awful custodian of the child

or children without the necessity of appointnment as guardi an for

the benefit of the child or children, so long as the child or
children are under the age of eighteen (18) years. After the

death * * * of the spouse, all paynents to the spouse shall cease,

and after the death or attainment of the age of eighteen (18)
years of any child or children of the deceased nenber, al

payments to the child or children over eighteen (18) years of age
shall cease. |[|f the deceased nenber is not survived by a spouse
or child or children under the age of eighteen (18) years, but is
survived by a father, nmother * * * or * * * unmarried sister

dependent upon himor her, the paynents shall continue to be nade

to the dependent father or nother or both, so long as each * * *
lives. If there is no dependent father or nother surviving the

deceased nenber, the paynents shall continue to be nmade to the

dependent sister or * * * sisters of the deceased nenber, or t

dependent incurable children of the deceased nenber, so |ong as

the beneficiary or beneficiaries * * * remain unmarried. Upon the
death or marriage of any such sisters, all paynents shall cease to
her. The word "dependent," as used in this section, neans wholly
dependent.

(2) It is the intention of the Legislature that the benefits

aut hori zed by paragraph (b) of subsection (1) of this section

shall be paid to all qualified and eligible spouses whose deceased

spouses di ed before the March 27, 1978.

(3) Any spouse who received a spouse retirenment benefit

under this section before July 1, 2004, and whose benefits were

term nat ed because of remarriage, nmay again receive his or her

spouse retirenent benefit fromand after making application with

the board of trustees to reinstate the spouse retirenent benefit.

Any reinstatenent of the spouse retirenent benefit shall be
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prospective only fromand after the first of the nonth foll ow ng

the date of application for reinstatenent.

SECTI ON 3.

This act shall take effect and be in force from

and after July 1, 2004.
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