M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Coleman (29th), d ark, To: Judiciary A
Bl acknmon, Moak Appropri ations
HOUSE BI LL NO. 955
(As Sent to Governor)
1 AN ACT TO AMEND SECTI ON 9-1-36, M SSI SSI PPI CODE OF 1972, TO
2 REVISE THE OFFI CE FUNDI NG FOR CI RCU T JUDGES AND CHANCELLORS WHO
3 DO NOT HAVE A PRI MARY OFFI CE PROVI DED BY THE COUNTY; TO AMEND
4  SECTION 19-3-41, M SSISSIPPI CODE OF 1972, IN CONFORM TY THERETG,
5 AND FOR RELATED PURPOSES.
6 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
7 SECTION 1. Section 9-1-36, M ssissippi Code of 1972, is
8 anended as follows:
9 9-1-36. (1) Each circuit judge and chancell or shall receive
10 an office operating all owance for the expenses of operating the
11 office of such judge, including retaining a |law clerk, |egal
12 research, stenographic help, stationery, stanmps, furniture, office
13 equi pnent, tel ephone, office rent and other itens and expenditures
14 necessary and incident to maintaining the office of judge. Such
15 allowance shall be paid only to the extent of actual expenses
16 incurred by any such judge as item zed and certified by such judge
17 to the Suprene Court and then in an anmount of Four Thousand
18 Dol lars ($4,000.00) per annunm however, such judge may expend suns
19 in excess thereof fromthe conpensation otherw se provided for his
20 office. No part of this expense or allowance shall be used to pay
21 an official court reporter for services rendered to said court.
22 (2) In addition to the anobunts provided for in subsection
23 (1), there is hereby created a separate office all owance fund for
24 the purpose of providing support staff to judges. This fund shal
25 be managed by the Administrative Ofice of Courts.
26 (3) Each judge who desires to enploy support staff after
27 July 1, 1994, shall nake application to the Adm nistrative Ofice
28 of Courts by submitting to the Adm nistrative Ofice of Courts a
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proposed personnel plan setting forth what support staff is deened
necessary. Such plan may be submtted by a single judge or by any
conbi nation of judges desiring to share support staff. In the
process of the preparation of the plan, the judges, at their
request, may receive advice, suggestions, recommendations and

ot her assistance fromthe Adm nistrative O fice of Courts. The
Adm nistrative Ofice of Courts nmust approve the positions, job
descriptions and sal aries before the positions may be filled. The
Adm nistrative Ofice of Courts shall not approve any plan which
does not first require the expenditure of the funds in the support
staff fund for conpensation of any of the support staff before
expenditure is authorized of county funds for that purpose. Upon
approval by the Adm nistrative Ofice of Courts, the judge or
judges may appoint the enployees to the position or positions, and
each enpl oyee so appointed will work at the will and pl easure of
the judge or judges who appointed himbut will be enpl oyees of the
Adm nistrative Ofice of Courts. Upon approval by the

Adm nistrative Ofice of Courts, the appointnment of any support
staff shall be evidenced by the entry of an order on the m nutes
of the court. \When support staff is appointed jointly by two (2)
or nore judges, the order setting forth any appoi ntnent shall be
entered on the mnutes of each participating court.

(4) The Admnistrative Ofice of Courts shall devel op and
promul gate m nimum qual ifications for the certification of court
adm nistrators. Any court adm ni strator appointed on or after
Oct ober 1, 1996, shall be required to be certified by the
Adm ni strative Ofice of Courts.

(5) Support staff shall receive conpensation pursuant to
personnel policies established by the Admnistrative Ofice of
Courts; however, fromand after July 1, 1994, the Admnistrative
Ofice of Courts shall allocate fromthe support staff fund an
anount of Forty Thousand Dol | ars ($40, 000. 00) per fiscal year

(July 1 through June 30) per judge for whom support staff is
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approved for the funding of support staff assigned to a judge or
judges. Any enploynent pursuant to this subsection shall be
subj ect to the provisions of Section 25-1-53.

The Adm nistrative Ofice of Courts may approve expenditure
fromthe fund for additional equipnent for support staff appointed
pursuant to this section in any year in which the allocation per
judge is sufficient to neet the equi pnent expense after provision
for the conpensation of the support staff.

(6) For the purposes of this section, the follow ng terns
shal | have the neaning ascribed herein unless the context clearly
requi res ot herw se:

(a) "Judges" neans circuit judges and chancellors, or
any conbi nation thereof;

(b) "Support staff" means court adm nistrators, |aw
clerks, legal research assistants or secretaries, or any
conbi nati on thereof, but shall not nean school attendance
of ficers;

(c) "Conpensation"” neans the gross salary plus al
anounts paid for benefits or otherwise as a result of enpl oynent
or as required by enploynent; provided, however, that only salary
earned for services rendered shall be reported and credited for
Publ i ¢ Enpl oyees' Retirenent System purposes. Anounts paid for
benefits or otherw se, including reinbursenent for travel
expenses, shall not be reported or credited for retirenent
pur poses.

(7) Title to all tangible property, excepting stanps,
stationery and m nor expendable office supplies, procured with
funds aut horized by this section, shall be and forever remain in
the State of M ssissippi to be used by the circuit judge or
chancellor during the termof his office and thereafter by his
successors.

(8 Any circuit judge or chancell or who did not have a

primary office provided by the county on March 1, 1988, shall be
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95 allowed an additional Four Thousand Dol | ars ($4, 000.00) per annum
96 to defray the actual expenses incurred by such judge or chancellor
97 in maintaining an office; however, any circuit judge or chancellor
98 who had a prinmary office provided by the county on March 1, 1988,

99 and who vacated the office space after such date for a legitimte
100 reason, as determ ned by the Departnent of Finance and

101 Admnistration, shall be allowed the additional office expense

102 all owance provided under this subsection. The county in which a

103 circuit judge or chancellor sits is authorized to provide funds

104 fromany avail able source to assist in defraying the actual

105 expenses to maintain an office.

106 (9) The Suprene Court, through the Adm nistrative Ofice of
107 Courts, shall submt to the Departnent of Finance and

108 Admnistration the item zed and certified expenses for office
109 operating allowances that are directed to the court pursuant to
110 this section.

111 (10) The Suprenme Court, through the Admnistrative Ofice of
112 Courts, shall have the power to adopt rules and regul ations

113 regarding the admnistration of the office operating all owance
114 authorized pursuant to this section.

115 SECTION 2. Section 19-3-41, M ssissippi Code of 1972, is
116 anended as fol |l ows:

117 19-3-41. (1) The boards of supervisors shall have within
118 their respective counties full jurisdiction over roads, ferries
119 and bridges, except as otherw se provided by Section 170 of the
120 Constitution, and all other matters of county police. They shal
121 have jurisdiction over the subject of paupers. They shall have
122 power to |levy such taxes as may be necessary to neet the demands
123 of their respective counties, upon such persons and property as
124 are subject to state taxes for the tinme being, not exceeding the
125 |imts that may be prescribed by law. They shall cause to be
126 erected and kept in good repair, in their respective counties, a

127 good and convenient courthouse and a jail. A courthouse shall be
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erected and kept in good repair in each judicial district and a
jail may be erected in each judicial district. They may close a
jail in either judicial district, at their discretion, where one
(1) jail wll suffice. They shall have the power, in their
di scretion, to prohibit or regulate the sale and use of
firecrackers, roman candl es, torpedoes, skyrockets, and any and
al | expl osives comonly known and referred to as fireworks,
outside the confines of nmunicipalities. They shall have and
exerci se such further powers as are or shall be conferred upon
them by |law. They shall have authority to negotiate wth and
contract with licensed real estate brokers for the purpose of
advertising and showi ng and procuring prospective purchasers for
county-owned real property offered for sale in accordance with the
provi si ons of Section 19-7-3.

(2) The board of supervisors of any county, inits
di scretion, may contract with a private attorney or private
coll ection agent or agency to collect any type of delinquent
paynment owed to the county including, but not limted to, past due
fees and fines, delinquent ad val oremtaxes on personal property
and del i nquent ad val orem taxes on nobile homes that are entered
as personal property on the nobile hone rolls. Any such contract
may provide for paynment contingent upon successful collection
efforts or paynent based upon a percentage of the delinquent
anount col |l ected; however, the entire anmount of all delinquent
paynents collected shall be remtted to the county and shall not
be reduced by any collection costs or fees. There shall be due to
the county from any person whose del i nquent paynment is collected
pursuant to a contract executed under this subsection an anount,
in addition to the delinquent paynent, of not to exceed
twenty-five percent (25% of the delinquent paynent for
collections nmade within this state and not to exceed fifty percent
(509 of the delinquent paynent for collections nmade outside of

this state. However, in the case of delinquent fees owed to the
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county for garbage or rubbish collection or disposal, only the
anmount of the delinquent fees may be collected and no anmount in
addition to the delinquent fees may be collected if the board of
supervi sors of the county has notified the county tax collector
under Section 19-5-22 for the purpose of prohibiting the issuance
of a notor vehicle road and bridge privilege license tag to the
person delinquent in the paynent of such fees. Any private
attorney or private collection agent or agency contracting with
the county under the provisions of this subsection shall give bond
or other surety payable to the county in such anount as the board
of supervisors deens sufficient. Any private attorney with whom
the county contracts under the provisions of this subsection nust
be a nenber in good standing of The M ssissippi Bar. Any private
col l ection agent or agency with whomthe county contracts under
the provisions of this subsection nmust neet all |icensing
requi renents for doing business in the State of M ssissippi.
Nei t her the county nor any officer or enployee of the county shal
be liable, civilly or crimnally, for any wongful or unlawful act
or om ssion of any person or business with whomthe county has
contracted under the provisions of this subsection. The
M ssi ssi ppi Departnent of Audit shall establish rules and
regul ations for use by counties in contracting with persons or
busi nesses under the provisions of this subsection.

(3) In addition to the authority granted under subsection
(2) of this section, the board of supervisors of any county, in
its discretion, may contract with one or nore of the constabl es of
the county to collect delinquent crimnal fines inposed in the
justice court of the county. Any such contract shall provide for
paynment contingent upon successful collection efforts, and the
anount paid to a constable may not exceed twenty-five percent
(259 of the anmount which the constable collects. The entire
anmount of all delinquent crimnal fines collected under such a

contract shall be remtted by the constable to the clerk of the
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justice court for deposit into the county general fund as provided
under Section 9-11-19. Any paynents nade to a constabl e pursuant
to a contract executed under the provisions of this section may be
paid only after presentation to and approval by the board of
supervi sors of the county.

(4) If a county uses its own enpl oyees to collect any type
of delinquent paynent owed to the county, then fromand after July
1, 1999, the county may charge an additional fee for collection of
t he del i nquent paynent provided the paynment has been del i nquent
for ninety (90) days. The collection fee may not exceed fifteen
percent (15% of the delinquent paynment if the collection is nade
within this state and may not exceed twenty-five percent (25% of
t he deli nquent paynent if the collection is made outside this
state. In conducting collection of delinquent paynents, the
county may utilize credit cards or electronic fund transfers. The
county nmay pay any service fees for the use of such nethods of
collection fromthe collection fee, but not fromthe delinquent
payment .

(5 In addition to such authority as is otherw se granted
under this section, the board of supervisors of any county may
expend funds necessary to maintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programt hat
is used by the local volunteer fire departnent.

(6) The board of supervisors of any county, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed county officials before the
begi nning of the termof office or enploynent of such officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the board of supervisors. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the board of

supervi sors.
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(7) The board of supervisors of any county may expend funds
to purchase, maintain and repair equi pnent for the electronic
filing and storage of filings, files, instrunents, docunents and
records using mcrofilm mcrofiche, data processing, nagnetic
tape, optical discs, conputers or other electronic process which
correctly and legibly stores and reproduces or which forns a
medi um for storage, copying or reproduci ng docunents, files and
records for use by one (1), all or any conbination of county
of fices, enployees and officials, whether appointed or elected.

(8) In addition to the authority granted in this section,
the board of supervisors of any county may expend funds as
provided in Section 29-3-23(2).

(9) The board of supervisors of any county may perform and
exercise any duty, responsibility or function, may enter into
agreenents and contracts, may provide and deliver any services or
assi stance, and may receive, expend and adm ni ster any grants,
gifts, matching funds, |oans or other nonies, in accordance with
and as nay be authorized by any federal law, rule or regulation
creating, establishing or providing for any program activity or
service. The provisions of this paragraph shall not be construed
as aut horizing any county, the board of supervisors of any county
or any nenber of a board of supervisors to performany function or
activity that is specifically prohibited under the laws of this
state or as granting any authority in addition to or in conflict
with the provisions of any federal |law, rule or regul ation.

(10) The board of supervisors of any county may provide

funds fromany avail able source to assist in defraying the actual

expenses to maintain an office as provided in Section 9-1-36. The

authority provided in this subsection shall apply to any office

regardl ess of ownership of such office or who may be naki ng any

| ease paynents for such office.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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