M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Smith (39th), Read, To: Public Health and Hunman
Reeves, Scott Servi ces

HOUSE BI LL NO. 940

1 AN ACT TO AMEND SECTI ON 41-13-35, M SSI SSI PPI CODE OF 1972,

2 TO CLAR FY THAT COVWMUNI TY HOSPI TALS MAY USE OTHER HOSPI TAL ASSETS
3 AS LOAN SECURI TY; AND FOR RELATED PURPCSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. Section 41-13-35, M ssissippi Code of 1972, is

6 anended as follows:

7 41-13-35. (1) The board of trustees of any comunity

8 hospital shall have full authority to appoint an adm nistrator,

9 who shall not be a nenber of the board of trustees, and to

10 del egate reasonable authority to such adm nistrator for the

11 operation and nai ntenance of such hospital and all property and
12 facilities otherw se appertaining thereto.

13 (2) The board of trustees shall have full authority to

14 select fromits nenbers, officers and conm ttees and, by

15 resolution or through the board byl aws, to del egate to such

16 officers and comrmttees reasonable authority to carry out and

17 enforce the powers and duties of the board of trustees during the
18 interimperiods between regular neetings of the board of trustees;
19 provided, however, that any such action taken by an officer or
20 commttee shall be subject to review by the board, and actions nay
21 be withdrawn or nullified at the next subsequent neeting of the
22 board of trustees if the action is in excess of del egated
23 authority.
24 (3) The board of trustees shall be responsible for governing
25 the conmmunity hospital under its control and shall nake and
26 enforce staff and hospital bylaws and/or rules and regul ati ons
27 necessary for the adm nistration, governnment, maintenance and/ or
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expansi on of such hospitals. The board of trustees shall keep
mnutes of its official business and shall conply with Section
41-9- 68.

(4) The decisions of said board of trustees of the comunity
hospital shall be valid and bindi ng unl ess expressly prohibited by
applicable statutory or constitutional provisions.

(5) The power of the board of trustees shall specifically
i nclude, but not be [imted to, the follow ng authority:

(a) To deposit and invest funds of the comunity
hospital in accordance with Section 27-105-365;

(b) To establish such equitable wage and sal ary
prograns and ot her enploynent benefits as may be deened expedi ent
or proper, and in so doing, to expend reasonable funds for such
enpl oyee sal ary and benefits. Allowabl e enpl oyee prograns shal
specifically include but not be limted to, nedical benefit, life,
accidental death and di snenbernent, disability, retirenent and
ot her enpl oyee coverage plans. The hospital may offer and fund
such prograns directly or by contract with any third party and
shall be authorized to take all actions necessary to inplenent,
adm ni ster and operate such plans, including payroll deductions
for such plans;

(c) To authorize enployees to attend and to pay actual
expenses i ncurred by enpl oyees whil e engaged in hospital business
or in attending recogni zed educational or professional neetings;

(d) To enter into |loan or scholarship agreenents with
enpl oyees or students to provi de educational assistance where such
student or enployee agrees to work for a stipul ated period of tine
for the hospital

(e) To devise and inplenent enployee incentive
progr ans;

(f) To recruit and financially assist physicians and
other health care practitioners in establishing, or relocating

practices within the service area of the comunity hospital
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including, without limtation, direct and indirect financial

assi stance, | oan agreenents, agreenents guaranteeing m ninmum

i ncones for a stipulated period from opening of the practice and
providing free office space or reduced rental rates for office
space where such recruitnment would directly benefit the conmunity
hospital and/or the health and welfare of the citizens of the
service area,

(g) To contract by way of |ease, |ease-purchase or
ot herwi se, with any agency, departnent or other office of
governnent or any individual, partnership, corporation, owner,
ot her board of trustees, or other health care facility, for the
provi di ng of property, equipnent or services by or to the
community hospital or other entity or regarding any facet of the
construction, managenent, funding or operation of the conmunity
hospital or any division or departnent thereof, or any rel ated
activity, including, without Iimtation, shared nmanagenent
expertise or enployee insurance and retirenent prograns, and to
termnate said contracts when deened in the best interests of the
comunity hospital

(h) To file suit on behalf of the community hospital to
enforce any right or clains accruing to the hospital and to defend
and/or settle clains against the community hospital and/or its
board of trustees;

(i) To sell or otherw se dispose of any chattel
property of the community hospital by any nethod deened
appropriate by the board where such disposition is consistent with
the hospital purposes or where such property is deened by the
board to be surplus or otherw se unneeded;

(j) To let contracts for the construction, renodeling,
expansi on or acquisition, by |ease or purchase, of hospital or
health care facilities, including real property, within the
service area for community hospital purposes where such may be

done with operational funds w thout encunbrancing the general
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funds of the county or nunicipality, provided that any contract

for the purchase of real property nmust be ratified by the owner;
(k) To borrow noney and enter other financing

arrangenents for community hospital and rel ated purposes and to

grant security interests in hospital equipnment and ot her hospital

assets and to pledge a percentage of hospital revenues as security
for such financings where needed; provided that the owner shal
specify by resolution the maxi nrum borrowi ng authority and nmaxi mum
percent of revenue which nay be pl edged by the board of trustees
during any given fiscal year;

(I') To expend hospital funds for public relations or
advertising prograns;

(m To offer the follow ng inpatient and outpatient
services, after conplying with applicable health planning,
| i censure statutes and regul ati ons, whether or not heretofore
of fered by such hospital or other simlar hospitals in this state
and whet her or not heretofore authorized to be offered, long-term
care, extended care, hone care, after-hours clinic services,
anbul atory surgical clinic services, preventative health care
services including wellness services, health education,
rehabilitation and diagnostic and treatnent services; to pronote,
devel op, operate and maintain a center providing care or
residential facilities for the aged, conval escent or handi capped,
and to pronote, develop and institute any other services having an
appropriate place in the operation of a hospital offering conplete
comunity health care;

(n) To pronote, devel op, acquire, operate and maintain
on a nonprofit basis, or on a profit basis if the community
hospital's share of profits is used solely for community hospital
and rel ated purposes in accordance with this chapter, either
separately or jointly with one or nore other hospitals or
heal t h-rel ated organi zations, facilities and equi pnent for

provi di ng goods, services and prograns for hospitals, other health
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care providers, and other persons or entities in need of such
goods, services and prograns and, in doing so, to provide for
contracts of enploynent or contracts for services and ownership of
property on ternms that will protect the public interest;

(o) To establish and operate nedical offices, child
care centers, wellness or fitness centers and other facilities and
prograns which the board determ nes are appropriate in the
operation of a comunity hospital for the benefit of its
enpl oyees, personnel and/or nedical staff which shall be operated
as an integral part of the hospital and which may, in the
direction of the board of trustees, be offered to the general
public. If such progranms are not established in existing
facilities or constructed on real estate previously acquired by
the owners, the board of trustees shall also have authority to
acquire, by |ease or purchase, such facilities and real property
within the service area, whether or not adjacent to existing
facilities, provided that any contract for the purchase of real
property shall be ratified by the owner. The trustees shall | ease
any such nedical offices to nenbers of the nedical staff at rates
deened appropriate and may, in its discretion, establish rates to
be paid for the use of other facilities or prograns by its
enpl oyees or personnel or nenbers of the public whomthe trustees
may determ ne may properly use such other facilities or prograns;

(p) Provide, at its discretion, anbul ance service
and/or to contract with any third party, public or private, for
t he providing of such service;

(q) Establish a fair and equitable systemfor the
billing of patients for care or users of services received through
the comunity hospital, which in the exercise of the board of
trustees' prudent fiscal discretion, may allow for rates to be
classified according to the potential usage by an identified group
or groups of patients of the community hospital's services and may

allow for standard di scounts where the discount is designed to
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reduce the operating costs or increase the revenues of the
community hospital. Such billing systemmy also allow for the
paynment of charges by neans of a credit card or simlar device and
allow for paynent of admi nistrative fees as nmay be regularly

i nposed by a banking institution or other credit service

organi zation for the use of such cards;

(r) To establish as an organi zational part of the
hospital or to aid in establishing as a separate entity fromthe
hospital, hospital auxiliaries designed to aid the hospital, its
patients, and/or famlies and visitors of patients, and when the
auxiliary is established as a separate entity fromthe hospital,
the board of trustees may cooperate with the auxiliary inits
operations as the board of trustees deens appropriate; and

(s) To make any agreenents or contracts with the
federal government or any agency thereof, the State of M ssissipp
or any agency thereof, and any county, city, town, supervisors
district or election district within this state, jointly or
separately, for the maintenance of charity facilities.

(6) No board of trustees of any community hospital may
accept any grant of noney or other thing of value from any
not-for-profit or for-profit organization established for the
pur pose of supporting health care in the area served by the
facility unless two-thirds (2/3) of the trustees vote to accept
t he grant.

(7) No board of trustees, individual trustee or any other
person who is an agent or servant of the trustees of any comunity
hospital shall have any personal financial interest in any
not-for-profit or for-profit organization which, regardless of its
stated purpose of incorporation, provides assistance in the form
of grants of noney or property to community hospitals or provides
services to comunity hospitals in the form of performnce of

functions normally associated with the operations of a hospital.
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192 SECTION 2. This act shall take effect and be in force from
193 and after July 1, 2004.
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