M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Zuber To: Ways and Means

HOUSE BI LL NO. 920

1 AN ACT TO AMEND SECTI ON 67-3-53, M SSI SSI PPl CCDE OF 1972, TO
2 PROH BIT PERM TEES AND EMPLOYEES SELLI NG LI GHT W NE AND BEER FROM
3  ACCEPTI NG UNAUTHORI ZED | DENTI FI CATI ON; TO AMEND SECTI ON 67- 3- 54,

4 M SSISSIPPI CODE OF 1972, TO PROVI DE A POSSESSI ON EXCEPTI ON FOR

5 M NORS WORKI NG W TH LAW ENFORCEMENT; TO AMEND SECTI ON 67- 3- 69,

6 MSSISSIPPI CODE OF 1972, IN CONFORM TY; TO BRI NG FORWARD SECTI ON
7 67-3-70, MSSISSIPPI CODE OF 1972, FOR PURPCSES OF AMENDMENT; AND
8 FOR RELATED PURPOSES.

9 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
10 SECTION 1. Section 67-3-53, M ssissippi Code of 1972, is

11 anended as foll ows:

12 67-3-53. In addition to any act declared to be unlawful by
13 this chapter, or by Sections 27-71-301 through 27-71-347, and

14 Sections 67-3-17, 67-3-27, 67-3-29 and 67-3-57, it shall be

15 unlawful for the holder of a permt authorizing the sale of beer
16 or light wine at retail or for the enployee of the hol der of such
17 a permt:

18 (a) To sell or give to be consuned in or upon any

19 licensed prem ses any beer or |light w ne between the hours of

20 mdnight and seven o' clock the follow ng norning or during any

21 tinme the licensed prenises may be required to be closed by

22 munici pal ordinance or order of the board of supervisors;

23 provided, however, in areas where the sale of al coholic beverages
24 is legal under the provisions of the Local Option Al coholic

25 Beverage Control Law and the hours for selling such al coholic

26 beverages have been extended beyond m dni ght for on-prem ses

27 permttees under Section 67-1-37, the hours for selling beer or
28 light wines are |likew se extended in areas where the sale of beer
29 and light wines is legal in accordance with the provisions of this
30 chapter.
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(b) To sell, give or furnish any beer or light wne to
any person visibly or noticeably intoxicated, or to any insane
person, or to any habitual drunkard, or to any person under the
age of twenty-one (21) years.

(c) To permt in the premises any |lewd, imoral or
i nproper entertai nnent, conduct or practices.

(d) To permt |oud, boisterous or disorderly conduct of
any kind upon the prem ses or to permt the use of |oud nusical
instrunments if either or any of the sanme may disturb the peace and
qui etude of the community wherein such business is |ocated.

(e) To permt persons of ill repute, known crimnals,
prostitutes or mnors to frequent the |icensed prem ses, except
m nors acconpani ed by parents or guardi ans, or under proper
supervi si on.

(f) To permt or suffer illegal ganmbling or the
operation of illegal ganes of chance upon the |icensed prem ses.

(g) To receive, possess or sell on the |icensed
prem ses any beverage of any kind or character containing nore
than five percent (5% of al cohol by weight unless the |icensee
al so possesses an on-prem ses permt under the Local Option
Al cohol i ¢ Beverage Control Law.

(h) To accept a formof identification which states

that a person is twenty-one (21) years of age or older that is not

i ssued by an official governnental entity.

SECTION 2. Section 67-3-54, M ssissippi Code of 1972, is
amended as foll ows:

67-3-54. (1) A person who is at |east eighteen (18) years
of age but under the age of twenty-one (21) years nmay possess and
consune |light wine or beer with the consent of his parent or |egal
guardian in the presence of his parent or |legal guardian, and it
shall not be unlawful for the parent, |egal guardi an or spouse of
such person to furnish light wine or beer to such person who is at

| east eighteen (18) years of age.
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(2) A person who is at |east eighteen (18) years of age and
who is serving in the arned services of the United States may
| awf ul | y possess and consune |ight wine or beer on mlitary
property where the consunption of light wine or beer is allowed.
(3) A person who is under twenty-one (21) years of age shal
not be deenmed to unlawful |y possess or furnish |ight w ne or beer,
if in the scope of his enploynent such person
(a) Cears or buses tables that have gl asses or other
containers that contain or did contain |light wi ne or beer;
(b) Waits on tables by taking orders for |ight w ne or
beer; * * *
(c) Stocks, bags or otherw se handl es purchases of
light wine or beer at a store; or

(d) Woirks with |l aw enforcenent to enforce | aw

regul ati ng al cohol, light wi ne and beer.

SECTION 3. Section 67-3-69, M ssissippi Code of 1972, is
amended as foll ows:

67-3-69. (1) Except as to Sections 67-3-17, 67-3-23,
67-3-27, 67-3-55 and 67-3-57, any violation of any provision of
this chapter or of any rule or regulation of the conm ssioner,
shall be a m sdeneanor and, where the punishnment therefor is not
el sewhere prescribed herein, shall be punished by a fine of not
nore than Five Hundred Dollars ($500.00) or inprisonnment for not
nore than six (6) nonths, or both, in the discretion of the court.
| f any person so convicted shall be the holder of any permt or
| i cense i ssued by the conm ssioner under authority of this
chapter, such permt or license shall fromand after the date of
such conviction be void and the hol der thereof shall not
thereafter, for a period of one (1) year fromthe date of such
conviction, be entitled to any permt or license for any purpose
aut hori zed by this chapter. Upon conviction of the holder of any
permt or |license, the appropriate |aw enforcenent officer shal

seize the permt or license and transmt it to the conm ssioner.
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(2) (a) Any person who shall violate any provision of
Section 67-3-17, 67-3-23, 67-3-27 or 67-3-55 shall be guilty of a
m sdeneanor, and upon conviction thereof shall be punished by a
fine of not nore than Five Hundred Dol |l ars ($500.00) or by
i nprisonment in the county jail for not nore than six (6) nonths,
or by both such fine and inprisonnent, in the discretion of the
court.

(b) Any person who shall violate any provision of
Section 67-3-57 shall be guilty of a m sdeneanor, and upon
conviction thereof, shall be punished by a fine of not nore than
One Thousand Dol | ars ($1, 000.00) or by inprisonment in the county
jail for not nore than one (1) year, or by both, in the discretion
of the court. Any person convicted of violating any provision of
the sections referred to in this subsection shall forfeit his
permt, and shall not thereafter be permtted to engage in any
busi ness taxabl e under the provisions of Sections 27-71-301
t hrough 27-71-347.

(3) If the holder of a permt, or the enployee of the hol der
of a permt, shall be convicted of selling any beer or wne to any
person under the age of twenty-one (21) years fromthe |icensed

prem ses in violation of Section 67-3-53(b) or accepting an

unaut hori zed formof identification in violation of Section

67-3-53(h), then, in addition to any other penalty provided for by

| aw, the hol der of the permt, or enployee of the holder of a
permt, may be punished as follows:

(a) For the first offense on the |icensed prem ses, by
a fine of not less than Two Hundred Dol l ars ($200.00) nor nore
t han One Thousand Dol | ars ($1, 000. 00) and/or the sale of beer or
W ne on the prem ses fromwhich the sale occurred may be
prohibited for three (3) nonths.

(b) For a second offense occurring on the |icensed
prem ses within twelve (12) nonths of the first offense, by a fine

of not | ess than Two Hundred Dol |l ars ($200.00) nor nore than One
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Thousand Five Hundred Dollars ($1,500.00) and/or the sale of beer
or wine on the prem ses fromwhich the sale occurred may be
prohi bited for six (6) nonths.

(c) For a third or subsequent offense occurring on the
| i censed prem ses within twelve (12) nonths of the first, by a
fine of not | ess than One Thousand Dol | ars ($1, 000.00) nor nore
t han Five Thousand Dol | ars ($5, 000.00) and/or the sale of beer or
W ne on the prem ses fromwhich the sale occurred may be
prohi bited for one (1) year.

(4) A person who sells any beer or wine to a person under
the age of twenty-one (21) years shall not be guilty of a
violation of Section 67-3-53(b) if the person under the age of
twenty-one (21) years represents hinself to be twenty-one (21)
years of age or ol der by displaying an apparently valid
M ssissippi driver's license containing a physical description
consistent wth his appearance or by displayi ng sone ot her
apparently valid identification docunent containing a picture and
physi cal description consistent with his appearance for the
pur pose of inducing the person to sell beer or wine to him

(5 If the holder of a permt to operate a brewpub is
convicted of violating the provisions of Section 67-3-22(3), then,
in addition to any other provision provided for by |aw, the hol der
of the permt shall be punished as follows:

(a) For the first offense, the holder of a permt to
operate a brewpub may be fined in an anpbunt not to exceed Five
Hundred Dol |l ars ($500. 00).

(b) For a second offense occurring within twelve (12)
nont hs of the first offense, the holder of a permt to operate a
brewpub may be fined an anbunt not to exceed One Thousand Dol | ars
($1, 000. 00) .

(c) For a third or subsequent offense occurring within
twelve (12) nonths of the first offense, the holder of a permt to

operate a brewpub may be fined an anpbunt not to exceed Five
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163 Thousand Dol l ars ($5,000.00) and the permit to operate a brewpub
164 shall be suspended for thirty (30) days.

165 SECTION 4. Section 67-3-70, M ssissippi Code of 1972, is
166 brought forward as foll ows:

167 67-3-70. (1) Except as otherw se provided by Section

168 67-3-54, any person under the age of twenty-one (21) years who
169 purchases or possesses any light wine or beer shall be guilty of a
170 m sdeneanor, and upon conviction shall be punished by a fine of
171 not less than Two Hundred Dol l ars ($200.00) nor nore than Five
172 Hundred Dol |l ars ($500.00) and a sentence to not nore than thirty
173 (30) days community service.

174 (2) Any person under the age of twenty-one (21) years who
175 falsely states he is twenty-one (21) years of age or ol der or
176 presents any docunent that indicates he is twenty-one (21) years
177 of age or older for the purpose of purchasing or possessing any
178 light wine or beer shall be guilty of a m sdeneanor, and upon
179 conviction shall be punished by a fine of not |ess than Two

180 Hundred Dol |l ars ($200.00) nor nore than Five Hundred Dol | ars

181 ($500.00) and a sentence to not nore than thirty (30) days

182 conmmunity service.

183 (3) Except as otherw se provided by Section 67-3-54, any
184 person who know ngly purchases |ight wine or beer for, or gives or
185 nmakes available light wne or beer to a person under the age of
186 twenty-one (21) years, shall be guilty of a m sdeneanor and upon
187 conviction shall be punished by a fine of not | ess than Two

188 Hundred Dol | ars ($200.00) nor nore than Five Hundred Dol | ars

189 ($500.00) and a sentence to not nore than thirty (30) days

190 conmunity service.

191 (4) The term"comrunity service" as used in this section
192 shall nmean work, projects or services for the benefit of the

193 community assigned, supervised and recorded by appropriate public

194 officials.
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(5) If a person under the age of twenty-one (21) years is
convicted or enters a plea of guilty of violating subsection (1)
or subsection (2) of this section, the trial judge, in lieu of the
penal ti es otherw se provided under this section, shall suspend the
mnor's driver's license by taking and keeping it in the custody
of the court for a period of tinme not to exceed ninety (90) days.
The judge so ordering the suspension shall enter upon his docket
"DEFENDANT' S DRI VER S LI CENSE SUSPENDED FOR _~ DAYS IN LI EU OF
CONVI CTI ON' and such action by the trial judge shall not
constitute a conviction. During the period that the mnor's
driver's license is suspended, the trial judge shall suspend the
i nposition of any fines or penalties that may be inposed under
this section and nay place the m nor on probation subject to such
conditions as the judge deens appropriate. |If the mnor violates
any of the conditions of probation, then the trial judge shal
return the driver's license to the mnor and inpose the fines,
penal ties, or both, that he would have ot herw se i nposed, and such
action shall constitute a conviction.

(6) Any person who has been charged with a violation of
subsections (1) or (2) of this section may, not sooner than one
(1) year after the dism ssal and discharge or conpletion of any
sentence and/or paynent of any fine, apply to the court for an
order to expunge fromall official records all recordation
relating to his arrest, trial, finding or plea of guilty, and
di sm ssal and discharge. |If the court determ nes that such person
was di sm ssed and the proceedi ngs agai nst himdi scharged or that
such person had satisfactorily served his sentence and/or paid his
fine, it shall enter such order.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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