M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

© (00} ~ » (93] A WNPE

N N N D N D MDD P P P P PP,k PPk
~N~ o o A WO N PP O © 00 N oo o~ wN +—, O

Represent ati ve Hol | and To: Agriculture

HOUSE BI LL NO. 909

AN ACT TO AMEND SECTI ON 95-3-29, M SSI SSI PPI CODE OF 1972, TO
REVI SE DEFI NI TI ONS UNDER THE FREEDOM TO FARM ACT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 95-3-29, M ssissippi Code of 1972, is
amended as foll ows:

95-3-29. (1) In any nuisance action, public or private,
agai nst an agricultural operation, including forestry activity,
proof that said agricultural operation, including forestry
activity, has existed for one (1) year or nore is an absolute
defense to such action, if the conditions or circunstances all eged
to constitute a nui sance have existed substantially unchanged
since the established date of operation.

(2) The followi ng words and phrases as used in this section
shal | have the neanings given themin this section:

(a) "Agricultural operation” includes, wthout
limtation, any facility for the production and processing of
crops, livestock, farmraised fish and fish products, |ivestock
products, wood, tinber or forest products, and poultry or poultry

products for commercial or industrial purposes. "Agricultural

operation” also includes the use of farm machinery, equi pnent,

devices, materials and structures designed for agricultural use

and the show ng, testing and evaluating of animals, fow or plants

for breeding or sales, or both, in accordance with traditional

farm practi ces.

(b) "Established date of operation"” means the date on

whi ch the agricultural operation, including forestry activity,
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commenced operation. |If the physical facilities of the
agricultural operation, including forestry activity, are
subsequent |y expanded, the established date of operation for each
expansion is deened to be a separate and i ndependent "established
date of operation" established as of the date of commencenent of
t he expanded operation and the comrencenent of expanded operation
shall not divest the agricultural operation of a previously
establ i shed date of operation.

(c) "Forestry activity" neans any activity associ at ed
with the reforesting, grow ng, managi ng, protecting and harvesting
of tinber, wood and forest products including nonganme species.

(d) "Traditional farm practices" neans those accepted

custons and standards established and followed by simlar

agricultural operations under simlar circunstances.

(3) The provisions of this section shall not be construed to
affect any provision of the "M ssissippi Air and Water Pol |l ution
Control Law. "

(4) This section shall not affect actions comenced prior to
July 1, 1980.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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