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Representati ve Eaton To: Agriculture

HOUSE BI LL NO. 889

AN ACT TO AMEND SECTI ONS 69-23-9, 69-24-27, 75-27-19 AND
75-33-5, M SSISSIPPI CODE OF 1972, TO CONFORM TO THE M SSI SSI PP
ADM NI STRATI VE PROCEDURES ACT BY REMOVI NG THE REQUI REMENT THAT A
PUBLI C HEARI NG MJUST BE HELD BY THE DEPARTMENT OF AGRI CULTURE AND
COMVERCE BEFORE ADOPTI NG REGULATI ONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 69-23-9, M ssissippi Code of 1972, is
amended as foll ows:

69-23-9. (1) The conmm ssioner is authorized, after
opportunity for a hearing:

(a) To declare as a pest any form of plant or aninal
life or virus which is injurious to plants, nan, donestic ani mals,
articles or substances;

(b) To determ ne whet her pesticides registered under
authority of Section 24 (c) of FIFRA are highly toxic to man in
conformty with federal regulations;

(c) To determ ne standards of coloring or discoloring
for pesticides and to subject pesticides to the requirenents of
Section 69-23-5(1).

(2) The comm ssioner may adopt, anend or repeal rules and

regul ations for carrying out the provisions of this chapter,
including, but not limted to, rules and regul ations providing for
the collection and exam nati on of sanples; the safe handling,
transportation, storage, display, distribution and disposal of
pesticides and their containers; protecting the environnent;
| abel i ng and adopting state restricted pesticide uses.

(3) I'n order to avoid confusion endangering the public health

resulting fromdiverse requirenents, particularly as to the
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| abel ing and col oring of pesticides, and to avoid increased costs
to the people of this state due to the necessity of conplying with
such diverse requirenents in the manufacture and sal e of such
pesticides, it is desirable that there should be uniformty
between the requirenents of the several states and the federal
governnent relating to such pesticides. To this end the

conmi ssioner is authorized, after due public hearing, to adopt by
regul ati on such regul ations, applicable to and in conformty with
the primary standards established by this chapter, as have been or
may be prescribed by the United States Governnent with respect to
pesti ci des.

(4) No action taken by the comm ssioner under the provisions
of this section shall be effective unless and until such action is
approved by the advisory board created under the provisions of
Section 69-25-3, M ssissippi Code of 1972.

SECTION 2. Section 69-24-27, Mssissippi Code of 1972, is
amended as foll ows:

69-24-27. The conmm ssioner and State Chem st nmay adopt,

anend or repeal rules and regulations relating to sanpling,

anal ytical nmethods, forns, mninmm percentage, soil or plant
anendi ng i ngredients, exenpted nmaterials, investigational
al | omances, definitions, records, |abels, labeling, liability
bond, m sbranding, m slabeling and the distribution of soil or
pl ant anendnents as may be necessary to carry into effect the ful
intent and neaning of this chapter.

SECTION 3. Section 75-27-19, M ssissippi Code of 1972, is
amended as foll ows:

75-27-19. The director may adopt, anmend or repeal

regul ations for the enforcenent of this article, which regulations
shall have the force and effect of |law. These regul ati ons nmay

i nclude (1) standards of net weight, neasure, or count, and
reasonabl e standards of fill, for any commodity in package form

(2) rules governing the technical and reporting procedures to be
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foll owed and the report and record forns and marks of approval and
rejection to be used by inspectors of weights and neasures in the
di scharge of their official duties, and (3) exenptions fromthe
sealing or marking requirenents of Section 75-27-31 with respect
to wei ghts and neasures of such character or size that such
sealing or marking would be inappropriate, inpracticable, or
damagi ng to the apparatus in question. These regul ations shal

i ncl ude specifications, tolerances, and regul ations for weights
and neasures of the character of those specified in Section
75-27-23, designed to elimnate fromuse, wthout prejudice to
apparatus that conforns as closely as practicable to the official
standards, those (1) that are not accurate, (2) that are of such
construction that they are faulty-that is, that are not reasonably
permanent in their adjustnent or will not repeat their indications
correctly, or (3) that facilitate the perpetration of fraud. The
specifications, tolerances, and regul ations for comrerci al

wei ghi ng and neasuring devices, together with anmendnents thereto,
as recommended by the National Institute of Standards and
Technol ogy and published i n Handbook 44 and suppl enents thereto,
or in any publication revising or supersedi ng Handbook 44, shal

be the specifications, tolerances, and regul ati ons for comerci al
wei ghi ng and neasuring devices of the State of M ssissippi, except
i nsofar as specifically nodified, anmended, or rejected by a

regul ation issued by the director. For the purposes of this
article, apparatus shall be deened to be "correct” when it
confornms to all applicable requirenents promul gated as specified
in this section; other apparatus shall be deened to be
"incorrect." The division shall |levy no charges or fees for the
field tests or inspections nmade under this article; however, the
director shall adopt a schedule of fees for calibration and
testing services provided by the State Metrol ogy Laboratory. Fees
coll ected for such calibration and testing shall be deposited in

the State Treasury in the special fund for the Departnent of
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Agricul ture and Conmerce. The director shall require persons
installing scales wwth a weight capacity of ten thousand (10, 000)
pounds or nore to secure a permt for each such scale installed,
establish a fee not to exceed Fifty Dollars ($50.00) for such
permt and require such person to supply the director with scale
and scal e foundation blueprints and specifications for each
installation before installation of the scale. Applications for
permt shall be nade on forns prescribed and furni shed by the
director. The director shall establish and adopt scale pit and
approach specifications for scales with a capacity of ten thousand
(10, 000) pounds or nore. However, weighing devices with a
capacity of ten thousand (10,000) pounds or nore used to weigh
road construction materials shall be exenpt fromthe requirenents
of this article. Such weighing devices for road construction
materials shall have a tol erance of one-half of one percent (1/2
of 199 in lieu of the requirements of Handbook 44 and shall be
regul ated by the M ssissippi Departnment of Transportation instead
of the Departnment of Agriculture and Comrerce. For purposes of
this section, the term"road construction material s" shal
i nclude, but not be limted to, sand, gravel, asphalt, fill dirt,
topsoil and concrete. The term"road construction material s"
shall not include tinber or tinber products.

SECTION 4. Section 75-33-5, M ssissippi Code of 1972, is
amended as foll ows:

75-33-5. * * *

* * * The comm ssioner nay adopt, anend or repeal rules and

regul ations for the * * * admnistration and enforcenent of this
article * * *,

* * * The comm ssioner shall not promul gate any rul es and
regul ati ons which are inconsistent wwth the rules and regul ati ons
of the U. S. Departnment of Agriculture governing the businesses

covered by this article.

H B. No. 889 *HR40/R1346*
04/ HRAO/ R1346
PAGE 4 (MS\ED)



127
128
129
130
131
132

* * * Every licensee * * * shall be furnished a copy of such

rules and regul ations when a license is issued. The conm ssi oner

shal |l prescribe and supply the forns to be used to conply with

this article.

SECTI ON 5.

This act shall take effect and be in force from

and after its passage.
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ST: Departrment of Agriculture; conformrule
promul gation to Adm nistrative Procedures Act.



