M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Broonfield To: Ports, Harbors and
Airports; Ways and Means

HOUSE BI LL NO. 829

AN ACT TO PROVI DE AN | NCOMVE TAX CREDI T FOR TAXPAYERS THAT
UTI LI ZE THE PORT FACI LI TI ES AT STATE, COUNTY AND MUNI Cl PAL PORTS
EQUAL TO CERTAI N CHARGES PAI D BY THE TAXPAYER ON THE | MPORT OF
CARGO, TO LIMT THE CHARGES THAT MAY BE USED FOR THE CREDI T, TO
PROVI DE THAT A TAXPAYER MUST PROVI DE CERTAI N | NFORMATI ON TO THE
STATE TAX COW SSI ON TO RECEI VE SUCH CREDI T; TO REQUI RE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO REPORT ANNUALLY REGARDI NG THE
| MPACT OF THI S ACT; TO PROVI DE AN | NCOVE TAX CREDI T FOR TAXPAYERS
THAT UTI LI ZE THE Al RPORT FACI LI TI ES AT PUBLI C Al RPORTS EQUAL TO
CERTAI N CHARGES PAI D BY THE TAXPAYER ON THE EXPORT OR | MPORT OF
CARGO, TO LIMT THE CHARGES THAT MAY BE USED FOR THE CREDI T, TO
PROVI DE THAT A TAXPAYER MUST PROVI DE CERTAI N | NFORMATI ON TO THE
STATE TAX COW SSI ON TO RECEI VE SUCH CREDI T;, TO REQUI RE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO REPORT ANNUALLY REGARDI NG THE
| MPACT OF SUCH CREDI T; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section, the term"port"

nmeans a state, county or nunicipal port or harbor established
pursuant to Sections 59-5-1 through 59-5-69, Sections 59-7-1
t hrough 59-7-519, Sections 59-9-1 through 59-9-85 or Sections
59-11-1 through 59-11-7.

(2) For any incone taxpayer utilizing the port facilities at
any port for the inport of cargo that is unloaded froma carrier
calling at any such port, a credit against the taxes inposed
pursuant to this chapter shall be allowed in the anmounts provided
in this section.

(3) Except as otherw se provided by subsection (4) of this
section, the anobunt of the credit allowed pursuant to this section
shall be the total of the foll ow ng charges on inport of cargo
paid by the corporation:

(a) Receiving into the port;
(b) Handling froma vessel; and

(c) Warfage.
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(4) The credit provided for in this section shall not exceed
fifty percent (50% of the anount of tax inposed upon the taxpayer
for the taxable year reduced by the sumof all other credits
all owabl e to such taxpayer under this chapter, except credit for
tax paynents made by or on behalf of the taxpayer. Any unused
portion of the credit nmay be carried forward for the succeedi ng
five (5) years.

(5) To obtain the credit provided for in this section, a
taxpayer nust provide to the State Tax Conm ssion a statenent from
t he governing authority of the port certifying the anount of
charges paid by the taxpayer for which a credit is clainmed and any
other information required by the State Tax Comm ssion.

SECTION 2. The M ssissippi Devel opment Aut hority shal

report annually to the Legislature regarding the inpact of the
credit granted in Section 1 of this act on shipping and econom c
growm h. Each report shall show the overall annual increase in

shi pping at each port for the nost recent year for which data is
avai l abl e and for each of the previous five (5) years. Each
report shall estimte the nunber of jobs created or retained at
each port and in businesses related to port activity at each port
since January 1, 2005, as conpared to the nunber of simlar jobs
created during the ten (10) years preceding January 1, 2005. Each
report shall state the net econom c inpact on the state as a
result of the tax credit provided for in Section 1 of this act.
The M ssissippi Devel opnent Authority shall file a copy of the
report with the Governor, the Secretary of the Senate, the Oerk
of the House of Representatives and the Chairnen of the House \Ways
and Means Conmttee and the Senate Finance Conmittee of the

Legi slature on May 1 of each year. The State Tax Comm ssion and
all state, county and nunicipal ports shall cooperate with the

M ssi ssi ppi Devel opnment Authority in providing the information

required in the annual reports.
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SECTION 3. (1) As used in this section, the term™"airport"”

nmeans an airport established pursuant to Chapters 3 and 5, Title
61, M ssissippi Code of 1972.

(2) For any inconme taxpayer utilizing the facilities at any
airport for the export or inport of cargo that is unloaded froma
carrier at any such airport, a credit against the taxes inposed
pursuant to this chapter shall be allowed in the anmounts provided
in this section.

(3) Except as otherw se provided by subsection (4) of this
section, the anount of the credit allowed pursuant to this section
shall be the total of the follow ng charges on inport or export of
cargo paid by the corporation

(a) Receiving into the airport;
(b) Aircraft marshalling or handling fees; and
(c) Aircraft landing fees.

(4) The credit provided for in this section shall not exceed
fifty percent (50% of the anopunt of tax inposed upon the taxpayer
for the taxable year reduced by the sumof all other credits
all owabl e to such taxpayer under this chapter, except credit for
tax paynents made by or on behalf of the taxpayer. Any unused
portion of the credit may be carried forward for the succeedi ng
five (5) years.

(5) To obtain the credit provided for in this section, a
t axpayer nust provide to the State Tax Conm ssion a statenent from
the governing authority of the airport certifying the anmount of
charges paid by the taxpayer for which a credit is clainmed and any
other information required by the State Tax Comm ssi on.

SECTI ON 4. The M ssi ssippi Devel opment Aut hority shal

report annually to the Legislature regarding the inpact of the
credit granted in Section 3 of this act on shipping and econom c
growm h. Each report shall show the overall annual increase in
shi pping at each airport for the nost recent year for which data

is avail able and for each of the previous five (5) years. Each
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report shall estimte the nunber of jobs created or retained at
each airport and in businesses related to airport activity at each
airport since January 1, 2005, as conpared to the nunber of
simlar jobs created during the ten (10) years precedi ng January
1, 2005. Each report shall state the net econom c inpact on the
state as a result of the tax credit provided for in Section 3 of
this act. The M ssissippi Devel opnent Authority shall file a copy
of the report with the Governor, the Secretary of the Senate, the
Clerk of the House of Representatives and the Chairnmen of the
House Ways and Means Committee and the Senate Finance Commttee of
the Legislature on May 1 of each year. The State Tax Conm ssion
and all state, regional, county and nunicipal airports shal
cooperate with the M ssissippi Devel opnent Authority in providing
the information required in the annual reports.

SECTION 5. The provisions of this act shall be codified in
Chapter 7, Title 27, M ssissippi Code of 1972.

SECTION 6. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |aws before the date on
whi ch this act becomes effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |aws are expressly continued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 7. This act shall take effect and be in force from

and after January 1, 2004.
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