M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representatives Broonfield, Bailey, To: Corrections

Clarke, Ellis, Espy, Fillingane, G een,
Burnett, Hi nes, Martinson, Stevens,
Straughter, Thomas, Wells-Smth, West,
Cal houn, Dedeaux, Frierson, G bbs

OCO~NOUITRAWNE

HOUSE BI LL NO. 828

AN ACT TO AMEND SECTI ON 47-5-3, M SSI SSI PPl CODE OF 1972, TO
PROH BI T THE CONSTRUCTI ON OF ANY NEW STATE CORRECTI ONAL FACI LI TY
WTH N A CERTAI N DI STANCE FROM A SCHOOL OR CHURCH, TO AMEND
SECTI ON 47-5-20, M SSI SSI PPI CODE OF 1972, TO REQUI RE THAT THE
COMM SSI ONER OF CORRECTI ONS PROHI BI T THE CONSTRUCTI ON OF NEW
CORRECTI ONAL FACI LI TITES WTH N A CERTAI N DI STANCE FROM A SCHOCOL OR
CHURCH, TO AMEND SECTI ON 19-3-41, M SSI SSI PPI CODE OF 1972, TO
PROHI BI T THE CONSTRUCTI ON OF ANY NEW COUNTY JAIL WTH N A CERTAI N
DI STANCE FROM A SCHOOL OR CHURCH, TO AMEND SECTI ON 19-7-11,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO AMEND SECTI ON
17-5-1, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE BOARD OF
SUPERVI SORS OF ANY COUNTY AND THE GOVERNI NG AUTHORI TI ES OF ANY
MUNI CI PALI TY THAT JO NTLY CONSTRUCT ANY NEW JAI L MAY NOT DO SO
WTH N A CERTAI N DI STANCE FROM A SCHOOL OR CHURCH, TO AMEND
SECTI ON 47-1-39, M SSISSI PPI CODE OF 1972, TO PRCH BI T THE
CONSTRUCTI ON OF ANY NEW MUNI CI PAL JAI LS WTH N A CERTAI N DI STANCE
FROM A SCHOOL OR CHURCH;, TO AMEND SECTI ON 47-4-1, M SSI SSI PPl CODE
OF 1972, TO PROH BI' T THE CONSTRUCTI ON OF ANY NEW CORRECTI ONAL
FACILITY WTH N A CERTAI N DI STANCE FROM A SCHOOL OR CHURCH;, AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-3, M ssissippi Code of 1972, is
amended as foll ows:

47-5-3. The plantation known as Parchman owned by the state
in Sunflower and Quitman Counties, and in such other places as are
now or may be hereafter owned or operated by the state for
correctional purposes shall constitute the facilities of the
correctional systemfor the custody, punishnent, confinenent at
hard | abor and reformation of all persons convicted of a felony in
the courts of the state and sentenced to the custody of the
department, and whenever the term"Penitentiary” or "State
Penitentiary" appears in the laws of the State of M ssissippi, it
shall mean any facility under the jurisdiction of the Departnent
of Corrections which is used for the purposes described herein

subject to the provisions of Section 8 of House Bill No. ,

2004 Regul ar Session, no facility of the correctional system may
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be constructed, after the effective date of House Bill No. ,

2004 Regul ar Session, within five (5 mles of a school or church.

SECTION 2. Section 47-5-20, M ssissippi Code of 1972, is
amended as foll ows:
47-5-20. The comm ssioner shall have the foll ow ng powers
and duti es:
(a) To establish the general policy of the departnent;
(b) To approve proposals for the |ocation of new

facilities, as provided in Section 47-5-3, for mgjor renovation

activities, and for the creation of new prograns and divisions
within the departnent as well as for the abolition of the sane;
provi ded, however, that the comm ssioner shall approve the

| ocation of no new facility unless the board of supervisors of the
county or the governing authorities of the municipality in which
the new facility is to be |located shall have had the opportunity
with at | east sixty (60) days' prior notice to disapprove the

| ocation of the proposed facility. |If either the board of
supervi sors or the governing authorities shall disapprove the
facility, it shall not be located in that county or nunicipality.
Said notice shall be made by certified mail, return receipt
requested, to the nenbers of the board or governing authorities
and to the clerk thereof;

(c) Except as otherw se provided or required by law, to
open bids and approve the sale of any products or nmanufactured
goods by the departnent according to applicable provisions of |aw
regardi ng bidding and sale of state property, and according to
rules and regul ations established by the State Fi scal Managenent
Board; and

(d) To adopt adm nistrative rules and regul ati ons
including, but not limted to, offender transfer procedures, award
of adm nistrative earned tinme, personnel procedures, enploynent

practices.
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SECTION 3. Section 19-3-41, M ssissippi Code of 1972, is
amended as fol |l ows:

19-3-41. (1) The boards of supervisors shall have within
their respective counties full jurisdiction over roads, ferries
and bridges, except as otherw se provided by Section 170 of the
Constitution, and all other matters of county police. They shal
have jurisdiction over the subject of paupers. They shall have
power to | evy such taxes as nay be necessary to neet the demands
of their respective counties, upon such persons and property as
are subject to state taxes for the tinme being, not exceeding the
limts that may be prescribed by law. They shall cause to be
erected and kept in good repair, in their respective counties, a
good and conveni ent courthouse and a jail. A courthouse shall be
erected and kept in good repair in each judicial district and a

jail may be erected in each judicial district. However, subject

to the provisions of Section 8 of House Bill No. , 2004

Regul ar Session, no such jail nay be erected and no buil di ng may

be renovated for purposes of housing i nmates after the effective

date of House Bill No. , 2004 Reqgul ar Session, within five (5)

mles of a school or church. They may close a jail in either

judicial district, at their discretion, where one (1) jail wll
suffice. They shall have the power, in their discretion, to
prohi bit or regulate the sale and use of firecrackers, roman
candl es, torpedoes, skyrockets, and any and all expl osives
comonly known and referred to as fireworks, outside the confines
of municipalities. They shall have and exercise such further
powers as are or shall be conferred upon themby |aw. They shal
have authority to negotiate with and contract with |icensed real
estate brokers for the purpose of advertising and show ng and
procuring prospective purchasers for county-owned real property
offered for sale in accordance with the provisions of Section

19-7-3.
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(2) The board of supervisors of any county, inits
di scretion, may contract with a private attorney or private
col l ection agent or agency to collect any type of delinquent
paynment owed to the county including, but not limted to, past due
fees and fines, delinquent ad val oremtaxes on personal property
and del i nquent ad val orem taxes on nobile honmes that are entered
as personal property on the nobile hone rolls. Any such contract
may provide for paynment contingent upon successful collection
efforts or paynent based upon a percentage of the delinquent
anount col |l ected; however, the entire amount of all delinquent
paynents collected shall be remtted to the county and shall not
be reduced by any collection costs or fees. There shall be due to
the county from any person whose delinquent paynment is collected
pursuant to a contract executed under this subsection an anount,
in addition to the delinquent paynent, of not to exceed
twenty-five percent (25% of the delinquent paynent for
collections nmade within this state and not to exceed fifty percent
(509 of the delinquent paynent for collections nmade outside of
this state. However, in the case of delinquent fees owed to the
county for garbage or rubbish collection or disposal, only the
anmount of the delinquent fees may be collected and no anmount in
addition to the delinquent fees may be collected if the board of
supervi sors of the county has notified the county tax collector
under Section 19-5-22 for the purpose of prohibiting the issuance
of a notor vehicle road and bridge privilege license tag to the
person delinquent in the paynent of such fees. Any private
attorney or private collection agent or agency contracting with
the county under the provisions of this subsection shall give bond
or other surety payable to the county in such anount as the board
of supervisors deens sufficient. Any private attorney with whom
the county contracts under the provisions of this subsection nust
be a nenber in good standing of The M ssissippi Bar. Any private

col l ection agent or agency with whomthe county contracts under
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the provisions of this subsection nmust neet all |icensing

requi renents for doing business in the State of M ssissippi.
Nei t her the county nor any officer or enployee of the county shal
be liable, civilly or crimnally, for any wongful or unlawful act
or om ssion of any person or business with whomthe county has
contracted under the provisions of this subsection. The

M ssi ssi ppi Departnent of Audit shall establish rules and

regul ations for use by counties in contracting with persons or
busi nesses under the provisions of this subsection.

(3) In addition to the authority granted under subsection
(2) of this section, the board of supervisors of any county, in
its discretion, may contract with one or nore of the constabl es of
the county to collect delinquent crimnal fines inposed in the
justice court of the county. Any such contract shall provide for
paynment contingent upon successful collection efforts, and the
anount paid to a constable may not exceed twenty-five percent
(259 of the anmount which the constable collects. The entire
anmount of all delinquent crimnal fines collected under such a
contract shall be remtted by the constable to the clerk of the
justice court for deposit into the county general fund as provided
under Section 9-11-19. Any paynents nade to a constabl e pursuant
to a contract executed under the provisions of this section may be
paid only after presentation to and approval by the board of
supervisors of the county.

(4) If a county uses its own enpl oyees to collect any type
of delinquent paynent owed to the county, then fromand after July
1, 1999, the county may charge an additional fee for collection of
t he del i nquent paynent provided the paynent has been del i nquent
for ninety (90) days. The collection fee may not exceed fifteen
percent (15% of the delinquent paynent if the collection is nade
within this state and may not exceed twenty-five percent (25% of
t he del i nquent paynent if the collection is made outside this

state. In conducting collection of delinquent paynents, the
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county may utilize credit cards or electronic fund transfers. The
county nmay pay any service fees for the use of such nethods of
collection fromthe collection fee, but not fromthe delinquent
paynent .

(5 In addition to such authority as is otherw se granted
under this section, the board of supervisors of any county may
expend funds necessary to maintain and repair, and to purchase
liability insurance, tags and decals for, any personal property
acqui red under the Federal Excess Personal Property Programthat
is used by the local volunteer fire departnent.

(6) The board of supervisors of any county, inits
di scretion, may expend funds to provide for training and education
of newy elected or appointed county officials before the
begi nning of the termof office or enploynent of such officials.
Any expenses incurred for such purposes may be all owed only upon
prior approval of the board of supervisors. Any paynents or
rei mbursenents nmade under the provisions of this subsection may be
paid only after presentation to and approval by the board of
supervi sors.

(7) The board of supervisors of any county may expend funds
to purchase, maintain and repair equi pnent for the electronic
filing and storage of filings, files, instrunents, docunents and
records using mcrofilm mcrofiche, data processing, nagnetic
tape, optical discs, conputers or other electronic process which
correctly and legibly stores and reproduces or which forns a
medi um for storage, copying or reproduci ng docunents, files and
records for use by one (1), all or any conbination of county
of fices, enployees and officials, whether appointed or elected.

(8) In addition to the authority granted in this section,
the board of supervisors of any county may expend funds as
provided in Section 29-3-23(2).

(9) The board of supervisors of any county may perform and

exercise any duty, responsibility or function, may enter into
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agreenents and contracts, nmay provide and deliver any services or
assi stance, and may receive, expend and adm ni ster any grants,
gifts, matching funds, |oans or other nonies, in accordance with
and as nay be authorized by any federal law, rule or regulation
creating, establishing or providing for any program activity or
service. The provisions of this paragraph shall not be construed
as aut horizing any county, the board of supervisors of any county
or any nenber of a board of supervisors to performany function or
activity that is specifically prohibited under the laws of this
state or as granting any authority in addition to or in conflict
with the provisions of any federal |law, rule or regul ation.

SECTION 4. Section 19-7-11, M ssissippi Code of 1972, is
amended as foll ows:

19-7-11. If a new courthouse or jail shall be required in
any county, or if the courthouse or jail shall need renodeling,
enl arging, or repairing, the board of supervisors shall determ ne
the material, the dinensions, and the plan thereof, and nay make
the necessary contracts for the erection, renodeling, enlarging,
or repairing thereof, and for furnishing the materials. However,

subject to the provisions of Section 8 of House Bill No. ,

2004 Regul ar Session, no jail may be erected and no buil di ng may

be renovated for purposes of housing i nmates after the effective

date of House Bill No. , 2004 Reqgul ar Session, within five (5)

mles of a school or church. The board may appoi nt one or nore

conmi ssioners to superintend the work as it progresses, which
conmmi ssi oner or comm ssioners shall take care that the proper
materials are furnished, and that the work is faithfully perforned
according to contract, and who, for his or their services, shal
recei ve a reasonabl e conpensati on.

The board of supervisors of any county having two (2)
judicial districts, and in which State H ghways 18 and 15
intersect, is further authorized to i ssue negotiabl e bonds of

either of the judicial districts of such county for the purpose of
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erecting, equipping, repairing, reconstructing, renodeling, and
enl arging the courthouse in and for the judicial district for

whi ch such bonds are issued. All such bonds shall be issued in

| i ke manner and subject to the sane limtations and provisions as
are set forth by law with reference to the issuance of county-w de
bonds.

SECTION 5. Section 17-5-1, M ssissippi Code of 1972, is
amended as fol |l ows:

17-5-1. (1) (a) The board of supervisors of any county of
the state and the governing authorities of any municipality within
such county may enter into a contract for the joint construction,
expansi on, renodeling and/or mai ntenance and equi pping of a jail
in such municipality, or within one (1) mle of the corporate
limts thereof, and may issue bonds of both the county and such
muni cipality in the manner provided by general statutes for the
i ssuance of county and nunici pal bonds for such purposes, provided
that in no event shall the nmunicipality bear over fifty percent
(509 of the cost of constructing, expanding, renodeling and/or
mai nt ai ni ng and equi ppi ng such jail. Such contract or future
contracts may provide for the continued joint use of equipping,
repairing, reconstructing and renodeling of such jail. Before
i ssuing any bonds for the purposes herein set forth, the board of
supervi sors and the governing authorities of such nunicipality
shall adopt a joint resolution declaring their intention to issue
the sanme, which resolution shall state the anpbunt and purposes of
the bonds to be issued, and shall fix the date upon which action
will be taken to provide for the issuance of such bonds. Said
resol ution shall be published once a week for at |east three (3)
consecutive weeks in a newspaper published in the county, the
first publication of such notice to be nade not |ess than
twenty-one (21) days prior to the date fixed in such resol ution
and the | ast publication to be nade not nore than seven (7) days

prior to such date. |If twenty percent (20% or fifteen hundred
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(1500), whichever is less, of the qualified electors of the county
and nmunicipality, respectively, shall file a witten protest

agai nst the issuance of such bonds on or before the date specified
in such resolution, then an el ection upon the issuance of such
bonds shall be called and held, and in such case such bonds or

ot her evi dences of indebtedness shall not be issued unless sane
are authorized by the affirmative vote of a majority of the
qualified electors of said county and nunicipality, respectively,
who vote on the proposition at such election. Notice of such

el ection shall be given by publication in Iike manner as is
provided for the publication of the initial resolution, and said
el ection shall be called, held and conducted and the returns

t hereof nmade, canvassed and declared in the sanme manner as

provi ded by Section 19-9-1 et seq., and Section 21-33-301 et seq.,
respectively. |If no such petition be filed protesting against the
i ssuance of said bonds, then the said board of supervisors and the
governing authorities of the municipality shall have the authority
to issue said bonds w thout an el ection.

(b) If the board of supervisors of any county and the

governing authorities of any municipality within such county

contract, after the effective date of House Bill No. , 2004

Regul ar Session, for the joint construction of a jail or the

renmodeling of a building for the purposes of housing i nnates, no

such jail or building nmay be |located within five (5 mles of a

school or church

(2) If the board of supervisors of a county and the
governing authorities of a municipality enter into an agreenent
under the Regi onal Econom c Devel opnment Act or an
i nt ergovernnment al agreenent approved by the Attorney General for
the operation of a county jail, such county jail may be | ocated
outside the corporate limts of the nunicipality and is not

subject to location restrictions in subsection (1). However, no

such county jail may be constructed, after the effective date of
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House Bill No. , 2004 Regul ar Session, within five (5 mles

of a school or church

SECTION 6. Section 47-1-39, M ssissippi Code of 1972, is
amended as fol |l ows:

47-1-39. (1) The governing authorities of nmunicipalities
shal | have the power to construct and maintain a municipal prison,
and to regul ate the keeping of the sanme and the prisoners therein,
and to contract with the board of supervisors, which is enpowered
in the prem ses, for the use of the county jail by the
municipality; and to provide for the working of the streets by
muni ci pal prisoners, and to contract with the county for such work
by county prisoners or the working of county roads by munici pal
prisoners, or for working sane on the county farns. Minici pal
prisoners shall be worked on county roads or county farns only in
the county in which the nmunicipality is situated. Males and
femal es shall be confined in separate cells or conpartnents.

Subj ect to the provisions of Section 8 of House Bill No. ,

2004 Regul ar Session, no nunicipal prison may be constructed,

after the effective date of House Bill No. , 2004 Regul ar

Session, within five (5 mles of a school or church.

(2) The municipality shall pay the tuition, living and
travel expenses incurred by a person attending and participating
in the basic and continuing education courses for jail officers.

SECTION 7. Section 47-4-1, M ssissippi Code of 1972, is
amended as fol |l ows:

47-4-1. (1) It is lawful for there to be located within
W ki nson County and Leflore County a correctional facility
operated entirely by a private entity pursuant to a contractual
agreenent between such private entity and the federal governnent,
any state, or a political subdivision of any state to provide
correctional services to any such public entity for the
confinenent of inmates subject to the jurisdiction of such public

entity. Any person confined in such a facility pursuant to the
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laws of the jurisdiction fromwhich he is sent shall be considered
lawfully confined within this state. The private entity shal
assune conplete responsibility for the inmates and shall be liable
to the State of Mssissippi for any illegal or tortious actions of
such i nmat es.

(2) The Departnment of Corrections shall contract with the
"Delta Correctional Facility Authority," a public body authorized
in Chapter 852, Local and Private Laws of 1992, for the private
i ncarceration of not nore than one thousand (1, 000) state inmates
at a facility in Leflore County. Any contract nust conply with
the requirenents of Section 47-5-1211 through Section 47-5-1227.

(3) It is lawful for any county to contract with a private
entity for the purpose of providing correctional services for the
confinement of federal inmates subject to the jurisdiction of the
United States. Any person confined in such a facility pursuant to
the laws of the United States shall be considered |awfully
confined within this state. The private entity shall assune
conplete responsibility for the inmates and shall be liable to the
county or the State of M ssissippi, as the case may be, for any
illegal or tortious actions of the innmates.

(4) It is lawful for there to be located within any county a
correctional facility operated entirely by a private entity and
the federal governnment to provide correctional services to the
United States for the confinenent of federal inmates subject to

the jurisdiction of the Untied States. However, subject to the

provi sions of Section 8 of House Bill No. , 2004 Regqul ar

Sessi on, no such correctional facility may be constructed after

the effective date of House Bill No. , 2004 Regul ar Sessi on,

within five (5) mles of a school or church. Any person confined

inafacility pursuant to the laws of the United States shall be
considered lawmfully confined within this state. The private

entity shall assune conplete responsibility for the inmtes and
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shall be liable to the State of Mssissippi for any illegal or
tortious actions of the inmates.

A person convicted of sinple assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nore than One Thousand Dol |l ars ($1, 000.00) or by
i nprisonnment for not nore than five (5) years, or both.

A person convicted of aggravated assault on an enpl oyee of a
private correctional facility while such enployee is acting within
the scope of his or her duty or enploynent shall be punished by a
fine of not nore than Five Thousand Dol |l ars ($5, 000.00) or by
i nprisonnment for not nore than thirty (30) years, or both.

(5) |If a private entity houses state inmates, the private
entity shall not displace state inmate beds with federal inmate
beds unless the private entity has obtained prior witten approval
fromthe Comm ssioner of Corrections.

SECTION 8. This act shall not apply to and shall not affect

the construction of any jail or other correctional facility or the
renovation of any building for the purpose of housing i nmates that
is conducted pursuant to contracts entered into before the
effective date of this act.

SECTION 9. This act shall take effect and be in force from

and after its passage.
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