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HOUSE BI LL NO. 823

AN ACT TO AMEND SECTI ON 57-73-21, M SSI SSI PPl CODE OF 1972,
TO | NCLUDE CONSTRUCTI ON ENTERPRI SES AS ENTERPRI SES VWH CH QUALI FY
FOR THE | NCOVE TAX JOBS CREDI T PROVI DED | N SUCH SECTI ON; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 57-73-21, M ssissippi Code of 1972, is
amended as foll ows:

57-73-21. (1) Annually by Decenber 31, using the npst
current data available fromthe University Research Center
M ssi ssi ppi State Enpl oynent Security Commr ssion and the United
St at es Department of Comrerce, the State Tax Conmi ssion shall rank
and designate the state's counties as provided in this section.
The twenty-eight (28) counties in this state having a conbi nation
of the highest unenpl oynent rate and | owest per capita incone for
the nost recent thirty-six-nonth period, with equal weight being
given to each category, are designated Tier Three areas. The
twenty-seven (27) counties in the state with a conbi nation of the
next hi ghest unenploynent rate and next | owest per capita incone
for the nost recent thirty-six-nmonth period, with equal weight
bei ng given to each category, are designated Tier Two areas. The
twenty-seven (27) counties in the state with a conbi nation of the
| owest unenpl oynent rate and the hi ghest per capita incone for the
nost recent thirty-six-nonth period, with equal weight being given
to each category, are designated Tier One areas. Counties
designated by the Tax Commi ssion qualify for the appropriate tax
credit for jobs as provided in subsections (2), (3) and (4) of
this section. The designation by the Tax Comm ssion is effective

for the tax years of permanent business enterprises which begin
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after the date of designation. For conpanies which plan an
expansion in their |abor forces, the Tax Conm ssion shal
prescribe certification procedures to ensure that the conpanies
can claimcredits in future years w thout regard to whether or not
a particular county is renoved fromthe list of Tier Three or Tier
Two areas.

(2) Permanent business enterprises primarily engaged in

manuf acturing, construction, processing, warehousing,

di stribution, whol esaling and research and devel opnent, or

per manent busi ness enterprises designated by rule and regul ati on
of the M ssissippi Devel opnment Authority as air transportation and
mai nt enance facilities, final destination or resort hotels having
a mninumof one hundred fifty (150) guest roons, recreational
facilities that inpact tourism novie industry studios,

t el ecomruni cati ons enterprises, data or information processing
enterprises or conputer software devel opnent enterprises or any
technol ogy intensive facility or enterprise, in counties
designated by the Tax Comm ssion as Tier Three areas are allowed a
job tax credit for taxes inposed by Section 27-7-5 equal to Two
Thousand Dol | ars ($2,000.00) annually for each net new full-tine
enpl oyee job for five (5) years beginning with years two (2)
through six (6) after the creation of the job. The nunber of new
full-time jobs nmust be determ ned by conparing the nonthly average
nunber of full-tinme enpl oyees subject to the M ssissippi inconme
tax withholding for the taxable year with the correspondi ng period
of the prior taxable year. Only those permanent businesses that

i ncrease enploynent by ten (10) or nore in a Tier Three area are
eligible for the credit. Credit is not allowed during any of the
five (5) years if the net enploynent increase falls below ten
(10). The Tax Commi ssion shall adjust the credit all owed each
year for the net new enploynent fluctuations above the m ni num

| evel of ten (10).
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(3) Permanent business enterprises primarily engaged in

manuf acturing, construction, processing, warehousing,

di stribution, whol esaling and research and devel opnent, or
per manent busi ness enterprises designated by rule and regul ati on
of the M ssissippi Devel opnment Authority as air transportation and
mai nt enance facilities, final destination or resort hotels having
a mninumof one hundred fifty (150) guest roons, recreational
facilities that inpact tourism novie industry studios,
t el econmuni cati ons enterprises, data or information processing
enterprises or conputer software devel opnent enterprises or any
technol ogy intensive facility or enterprise, in counties that have
been designated by the Tax Comm ssion as Tier Two areas are
allowed a job tax credit for taxes inposed by Section 27-7-5 equal
to One Thousand Dol | ars ($1, 000.00) annually for each net new
full-time enpl oyee job for five (5) years beginning with years two
(2) through six (6) after the creation of the job. The nunber of
new full-tinme jobs nmust be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to M ssissipp
income tax withholding for the taxable year with the correspondi ng
period of the prior taxable year. Only those pernanent businesses
that increase enploynent by fifteen (15) or nore in Tier Two areas
are eligible for the credit. The credit is not allowed during any
of the five (5) years if the net enploynent increase falls bel ow
fifteen (15). The Tax Comm ssion shall adjust the credit allowed
each year for the net new enploynent fluctuations above the
m ni mum | evel of fifteen (15).

(4) Permanent business enterprises primarily engaged in

manuf acturing, construction, processing, warehousing,

di stribution, whol esaling and research and devel opnent, or

per manent busi ness enterprises designated by rule and regul ati on
of the M ssissippi Devel opnent Authority as air transportation and
mai nt enance facilities, final destination or resort hotels having

a mninmumof one hundred fifty (150) guest roons, recreational
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facilities that inpact tourism novie industry studios,
t el econmuni cations enterprises, data or information processing
enterprises or conputer software devel opnent enterprises or any
technol ogy intensive facility or enterprise, in counties
desi gnated by the Tax Comm ssion as Tier One areas are allowed a
job tax credit for taxes inposed by Section 27-7-5 equal to Five
Hundred Dol | ars ($500.00) annually for each net new full-tine
enpl oyee job for five (5) years beginning with years two (2)
through six (6) after the creation of the job. The nunber of new
full-time jobs nmust be determ ned by conparing the nonthly average
nunmber of full-tinme enpl oyees subject to M ssissippi incone tax
wi t hhol ding for the taxable year with the correspondi ng period of
the prior taxable year. Only those pernmanent busi nesses that
i ncrease enploynment by twenty (20) or nore in Tier One areas are
eligible for the credit. The credit is not allowed during any of
the five (5) years if the net enploynent increase falls bel ow
twenty (20). The Tax Comm ssion shall adjust the credit all owed
each year for the net new enploynent fluctuations above the
m ni mum | evel of twenty (20).

(5 In addition to the credits authorized in subsections
(2), (3) and (4), an additional Five Hundred Dollars ($500.00)
credit for each net new full-time enployee or an additional One
Thousand Dol l ars ($1, 000.00) credit for each net new full-tine
enpl oyee who is paid a salary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the average annual wage of the state
or an additional Two Thousand Dol lars ($2,000.00) credit for each
net new full-tinme enpl oyee who is paid a sal ary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at least two hundred percent (200% of the average annual wage of
the state, shall be allowed for any conpany establishing or
transferring its national or regional headquarters fromwthin or

outside the State of Mssissippi. A mnimmof thirty-five (35)
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j obs nust be created to qualify for the additional credit. The
State Tax Commi ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for purposes of receiving the credit awarded
in this subsection. As used in this subsection, the average
annual wage of the state is the nost recently published average
annual wage as determ ned by the M ssissippi Enploynent Security
Conmi ssi on.

(6) In addition to the credits authorized in subsections
(2), (3), (4) and (5), any job requiring research and devel opnent
skills (chem st, engineer, etc.) shall qualify for an additional
One Thousand Dol | ars ($1, 000.00) credit for each net new full-tine
enpl oyee.

(7) Tax credits for five (5) years for the taxes inposed by
Section 27-7-5 shall be awarded for additional net new full-tine
j obs created by business enterprises qualified under subsections
(2), (3), (4), (5 and (6) of this section. The Tax Conm ssi on
shall adjust the credit allowed in the event of enploynent
fluctuations during the additional five (5) years of credit.

(8) The sale, nmerger, acquisition, reorganization,
bankruptcy or relocation fromone county to another county within
the state of any business enterprise may not create new
eligibility in any succeedi ng business entity, but any unused job
tax credit nay be transferred and conti nued by any transferee of
t he busi ness enterprise. The Tax Comm ssion shall determ ne
whet her or not qualifying net increases or decreases have occurred
or proper transfers of credit have been nade and nay require
reports, promulgate regulations, and hold hearings as needed for
substanti ati on and qualification.

(9) Any tax credit clainmed under this section but not used
in any taxable year may be carried forward for five (5) years from
the close of the tax year in which the qualified jobs were

established but the credit established by this section taken in
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any one (1) tax year nust be limted to an anbunt not greater than
fifty percent (50% of the taxpayer's state incone tax liability
which is attributable to inconme derived fromoperations in the
state for that year.

(10) No business enterprise for the transportation,
handl i ng, storage, processing or disposal of hazardous waste is
eligible to receive the tax credits provided in this section

(11) The credits allowed under this section shall not be
used by any business enterprise or corporation other than the
busi ness enterprise actually qualifying for the credits.

(12) The tax credits provided for in this section shall be
in addition to any tax credits described in Sections 57-51-13(b),
57-53-1(1)(a) and 57-54-9(b) and granted pursuant to official
action by the Departnment of Econom c Devel opnent prior to July 1,
1989, to any business enterprise determned prior to July 1, 1989,
by the Departnment of Econom c Devel opnent to be a qualified
busi ness as defined in Section 57-51-5(f) or Section 57-54-5(d) or
a qualified conpany as described in Section 57-53-1, as the case
may be; however, fromand after July 1, 1989, tax credits shall be
all owed only under either this section or Sections 57-51-13(b),
57-53-1(1)(a) and Section 57-54-9(b) for each net new full-tine
enpl oyee.

(13) As used in this section, the term"tel ecomruni cati ons
enterprises" neans entities engaged in the creation, display,
managenent, storage, processing, transm ssion or distribution for
conpensati on of inages, text, voice, video or data by wire or by
W reless neans, or entities engaged in the construction, design,
devel opnent, manufacture, maintenance or distribution for
conpensati on of devices, products, software or structures used in
the above activities. Conpanies organized to do business as
commerci al broadcast radio stations, television stations or news

organi zations primarily serving in-state markets shall not be
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included within the definition of the term"tel ecommuni cati ons
enterprises.”

SECTION 2. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |aws before the date on
whi ch this act beconmes effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the incone tax |aws are expressly continued
in full force, effect and operation for the purpose of the
assessnent, collection and enrollnment of liens for any taxes due
or accrued and the execution of any warrant under such | aws before
the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 3. This act shall take effect and be in force from

and after January 1, 2004.

H B. No. 823 *HR40/R1236*
04/ HR4A0/ R1236 ST: Income tax; allow credit for construction
PAGE 7 (BS\BD) enterprises providing new jobs in certain

counti es.



