M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representati ve Brown To: Appropriations

HOUSE BI LL NO. 805

AN ACT TO PROH BI' T ANY AGENCY, BOARD, COWM SSI ON, DEPARTMENT,
OR I NSTI TUTI ON OF THE STATE OF M SSI SSI PPl FROM PURCHASI NG NEW
EQUI PMENT, H RI NG NEW EMPLOYEES, OR PROMOTI NG, RECLASSI FYI NG,
REALLOCATI NG OR REALI GNI NG PAY GRADES W TH REGARD TO ANY OF | TS
EMPLOYEES OR JOB POSI TI ONS DURI NG THE CURRENT FI SCAL YEAR;, TO
ESTABLI SH AN APPEAL PROCEDURE TO THE STATE FI SCAL OFFI CER FOR
EMERGENCY PURCHASES OF EQUI PMENT OR HI RI NG OF NEW EMPLOYEES; TO
SET FORTH THE DEMONSTRATI ON OF THE EMERGENCY THAT MJUST BE MADE BY
THE AGENCY I N I TS APPEAL; TO PROVI DE THAT THE JO NT LEGQ SLATI VE
BUDGET COW TTEE SHALL BE NOTI FI ED OF SUCH AN APPEAL AND THAT
COM TTEE MEMBERS MAY ATTEND THE HEARI NG ON SUCH AN APPEAL; TO
ALLOW THE STATE FI SCAL OFFI CER, IN HI S DI SCRETI ON, TO AUTHORI ZE
THE ACTI ON SOUGHT | N THE APPEAL; TO PROVI DE AN EXCEPTI ON TO THE
PROHI Bl TED ACTIONS OF THI S ACT IF ALL OF THE FUNDS TO BE EXPENDED
BY AN AGENCY TO FUND THOSE ACTI ONS ARE FEDERAL FUNDS, STATE- SOURCE
SPECI AL FUNDS OR A COVBI NATI ON OF FEDERAL FUNDS AND STATE- SOURCE
SPECI AL FUNDS; TO AMEND SECTI ON 25-9-116, M SSI SSI PPl CODE OF
1972, IN CONFORM TY THERETGO, TO BRI NG FORWARD SECTI ONS 27-104-13
AND 31-17-123, M SSI SSI PPl CODE OF 1972, FOR PURPOSES OF PCSSI BLE
AVENDMENT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) Except as otherw se provided in subsections

(2) and (3), until June 30, 2004, due to the severe revenue
shortfall during the current fiscal year, the follow ng provisions
shal | apply:

(a) No state agency is authorized to purchase any
equi pnent as defined in Section 31-7-1.

(b) No state agency is authorized to hire any new
enpl oyees, or pronote, reclassify, reallocate or realign a pay
grade with regard to any of its enployees or job positions. The
State Personnel Board shall inmediately suspend all hirings,
pronotions, reclassifications, reallocations and pay grade
real i gnnments of enpl oyees or job positions in accordance with
Section 25-9-116.

(2) |If a state agency determnes that it is necessary to

pur chase any equi pnent or hire any new enpl oyees before July 1,

H B. No. 805 *HRO3/R1303* Gl/ 2
04/ HRO3/ R1303
PAGE 1 (RF\LH)



37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

2004, the agency may appeal to the State Fiscal Oficer. The
State Fiscal Oficer shall imediately notify the Joint
Legi sl ative Budget Commttee of the state agency's appeal and the
date upon which the State Fiscal Oficer will hold a hearing on
the appeal. The State Fiscal Oficer shall grant a hearing to the
state agency on its appeal within fifteen (15 days after notice
of the appeal is given to the State Fiscal Oficer. The hearing
shall not be a public neeting; however, any nenber of the Joint
Legi sl ative Budget Committee may attend the hearing. At the
hearing, the state agency nust denonstrate to the satisfaction of
the State Fiscal Oficer that a serious energency exists of such
magni t ude that the essential m ssion of the agency cannot be
carried out without the inmedi ate purchase of the equipnment or the
hiring of the new enployees. |f the state agency nekes the
denonstration required by this subsection, the State Fiscal
Oficer, in his discretion, nay authorize the agency to purchase
sone or all of the equipnent or hire sone or all of the new

enpl oyees requested by the agency.

(3) A state agency may take any action that otherw se woul d
be prohibited under subsection (1) of this section if all of the
funds to be expended to fund that action are federal funds,
state-source special funds or a conbination of federal funds and
state-source special funds. For the purposes of this subsection,
the term"state-source special funds" neans all revenues or incone
from any source, other than federal funds or appropriations from
the State General Fund, that are received, collected by or
avail abl e for the support of or expenditure by a state agency.

(4) For purposes of this section, the term"state agency"”
nmeans any agency, board, conm ssion, departnment or institution of
the State of M ssissippi.

SECTION 2. Section 25-9-116, M ssissippi Code of 1972, is
amended as fol |l ows:

[ Through June 30, 2004, this section will read as follows:]
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25-9-116. * * * The State Personnel Board shall institute an
i mredi at e suspension of all hirings, pronotions,
recl assifications, reallocations and pay grade realignnents * * *,

However, that suspension does not prohibit an agency fromhiring

new enpl oyees, pronoting enpl oyees, or reclassifying, reallocating

or realigning a pay grade with regard to any of its enpl oyees or

job positions, if all of the funds to be expended to fund the

action taken by the agency are federal funds, state-source special

funds or a conbination of federal funds and state-source special

funds. For the purposes of this section, the term"state-source

speci al funds" has the neaning provided in Section 1(3) of this

act .

[Fromand after July 1, 2004, this section will read as
foll ows: |

25-9-116. Upon recomrendation of the State Fiscal Oficer,
after a determnation that the state revenue and expenditure
requires such action, the State Personnel Board may institute an
i mredi at e suspension of all hirings, pronotions,
recl assifications, reallocations and pay grade realignnents until
such time as the State Fiscal Oficer shall recomend that such
action is no |onger required.

SECTION 3. Section 27-104-13, M ssissippi Code of 1972, is
brought forward as foll ows:

27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of general funds
and state-source special funds for any general -fund or
speci al -fund agency, and for the "adm ni stration and ot her
expenses" budget of the State H ghway Departnent, in an anount not
to exceed five percent (5% if he finds that funds will not be
avai lable within the period for which the budget is drawn, or if
he finds that the requested expenditures, or any part thereof, are
not authorized by |law, and such action shall be reported to the

Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
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determ nati on of need based upon a finding that funds will not be
available within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general -fund revenue. In the event that the estinmtes of
general funds and state-source special funds of all general-fund
and speci al -fund agencies, and of the "adm nistration and ot her
expenses" budget of the State H ghway Departnent, have been
reduced by five percent (5%, additional reductions nay be made
but shall consist of a uniform percentage reduction of general
funds and state-source special funds to all general -fund and
speci al -fund agencies, and to the "adm nistration and ot her
expenses" budget of the State H ghway Departnent. Any

stat e-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "state-source special funds”
shall be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng special
funds: special funds derived fromfederal sources, fromlocal or
regional political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Qulfport, Yellow Creek Inland Port, Pat Harrison \Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbigbee R ver Valley Water
Management District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,

Fi sheries and Parks derived fromthe issuance of hunting or
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fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssissippi.

SECTION 4. Section 31-17-123, M ssissippi Code of 1972, is
brought forward as foll ows:

31-17-123. The intent of the Legislature is to authorize
borrow ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash fl ow deficiencies and
shoul d not be construed to authorize the borrowi ng of any funds in
an anmount whi ch cannot be repaid during the fiscal year in which
such funds are borrowed. The State Tax Comm ssion and University
Research Center, utilizing all available revenue forecast data,
shal | annually devel op a general fund revenue estimate to be
adopted by the Legislative Budget Ofice as of the date of sine
die adjournnment. If, at the end of Cctober, or at the end of any
nonth thereafter of any fiscal year, the revenues received for the
fiscal year shall fall bel ow ninety-eight percent (98% of the
Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnment, the State Fiscal Oficer shal
reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the State H ghway
Department in an anobunt necessary to keep expenditures within the
sum of actual general fund receipts including any transfers to the
General Fund fromthe Wrking Cash-Stabilization Reserve Fund for
the fiscal year. The State Fiscal Oficer may, upon his
determ nati on of need based on the revenue shortfall, transfer
funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section

shall be transferred to the State General Fund upon requisitions
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for warrants signed by the respective agency head and such
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anmount to exceed five percent (5% ; however, in the
event that the allocations of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm ni strati on and ot her expenses" budget of the State

H ghway Departnent have been reduced by five percent (5%, any
additional reductions required to be nade hereunder shall consi st
of a uniform percentage reduction of general funds and
state-source special funds to all general fund and special fund
agencies, and to the "adm nistrati on and ot her expenses" budget of
the State H ghway Departnent. Any receipt fromloans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as
revenue receipts. The State Fiscal Oficer shall immediately send
notice of any action taken under authority of this section to the
Legi sl ative Budget O fi ce.

For the purpose of this section, "state-source special funds”
shal |l be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regional political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior coll eges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Gulfport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbigbee R ver Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or

fishing |icenses; and special funds generated by agenci es whose
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202 primary function includes the establishnment of standards and the
203 issuance of licenses for the practice of a profession within the
204 State of M ssissippi.

205 SECTION 5. This act shall take effect and be in force from

206 and after its passage.
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