M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Quice (By Request), To: Agriculture; Judiciary B
St evens

HOUSE BI LL NO. 790

1 AN ACT TO CREATE CRI M NAL OFFENSES AND PENALTI ES RELATED TO
2 ANl MAL ABUSE, AGGRAVATED ANl MAL ABUSE AND ANI MAL ABANDONMENT; TO
3 DEFINE CERTAIN TERMS; TO AMEND SECTI ON 97-41-2, IN CONFORM TY; TO
4 REPEAL SECTIONS 97-41-1, 97-41-7, 97-41-9, 97-41-13, 97-41-16 AND
5 97-41-17, M SSI SSI PPl CODE OF 1972, WH CH PROVI DE FOR OFFENSES AND
6 PENALTI ES REGARDI NG CRUELTY TO ANI MALS; AND FOR RELATED PURPOSES.
7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. The followi ng words and phrases shall have the

9 meanings ascribed herein, unless the context clearly indicates

10 ot herw se:

11 (a) "Aninmal" neans any nonhuman mammal, bird, reptile
12  or anphi bi an.

13 (b) "Physical injury" neans the inpairnment of physical
14 condition. This includes, but is not Iimted to, depriving of

15 potable water or food of sufficient quality and quantity to all ow
16 for normal growth or naintenance of body weight (ice and snow are
17 not potable water; failing to protect an ani mal agai nst w nd,

18 rain, snow or sun; failing to get the ani nal adequate treatnent
19 for obvious disease.
20 (c) "Serious physical injury" neans physical injury
21 that creates a substantial risk of death or suffering, or that
22 causes protracted disfigurenment, protracted inpairnent of health,
23 or protracted | oss or inpairnent of the function of a linb or
24  bodily organ.
25 (d) "Maliciously"” neans intentionally acting with a
26 depravity of mnd and reckl ess and wanton disregard for life,
27 including out of revenge or wanton cruelty.
28 (e) "Torture"” means an action taken for the primary
29 purpose of inflicting pain.
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SECTION 2. (1) A person commits animal abuse in the second

degree if the person intentionally, know ngly or reckl essly causes
physical injury to an animal, or causes any person to do the sane.
Ani mal abuse in the second degree is a m sdeneanor. Every person
who shall be convicted of aninmal abuse in the second degree shal
be fined not nore than One Thousand Dol |l ars ($1, 000.00) or be

i npri soned not exceeding six (6) nonths, or both.

(2) In addition to such fine or inprisonnment, the court
shall order that restitution be nade to the owner of such animal.
The neasure for restitution shall be the current replacenent val ue
of such loss and/or the actual veterinarian fees, special
supplies, loss of incone and other costs incurred as a result of
actions in violation of subsection (1).

(3) As part of the sentence for a violation of subsection
(1), the court may order the defendant not to own or possess an
animal for any period of tine determned by the court, which may
be permanent. A person who violates this order is subject to the
contenpt power of the court, and if found guilty, may be
i nprisoned or fined as the court sees fit.

(4) A person convicted of a violation of this section shal
be liable to the inpounding officer for all costs of inpoundnent
fromthe tine of seizure. |In addition, the court nay order the
defendant to pay all costs of nedical care, boarding and food for
the animal that was provided by other agencies, veterinarians or
per sons.

(5) Any practice of good ani mal husbandry is not a violation
of this section.

SECTION 3. (1) A person conmts aninal abuse in the first

degree if the person intentionally, know ngly or reckl essly causes
serious physical injury to an animal; or cruelly or wantonly
causes the death of an animal, or causes any person to do the
sane. Every person who shall be convicted of aninal abuse in the

first degree shall be fined not |ess than One Thousand Dol | ars
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(%1, 000.00) nor nore than Five Thousand Dol l ars ($5, 000. 00), or
inprisoned in the county jail not |ess than ninety (90) days, nor
nore than six (6) nonths, or both. A second or subseqguent

convi ction under this section is punishable by a fine of not |ess
t han Two Thousand Five Hundred Dol | ars ($2,500.00) nor nore than
Seven Thousand Five Hundred Dol lars ($7,500.00) and inprisonnent
in the county jail not |less than ninety (90) days, nor nore than
six (6) nonths, or both.

(2) In addition to such fine and inprisonnent, the court
shall order that restitution be nade to the owner of such animal.
The neasure for restitution shall be the current replacenent val ue
of such loss and/or the actual veterinarian fees, special
supplies, loss of incone and other costs incurred as a result of
actions in violation of subsection (1).

(3) As part of the sentence for a violation of subsection
(1), the court may order the defendant not to own or possess an
animal for any period of tine determned by the court, which may
be permanent. A person who violates this order is subject to the
contenpt power of the court, and if found guilty, may be
i nprisoned or fined as the court sees fit.

(4) A person convicted of a violation of this section shal
be liable to the inpounding officer for all costs of inpoundnent
fromthe tine of seizure. |In addition, the court nay order the
defendant to pay all costs of nedical care, boarding and food for
the animal that was provided by other agencies, veterinarians or
per sons.

(5) Any practice of good ani mal husbandry is not a violation
of this section.

SECTION 4. (1) A person conmts aggravated ani mal abuse in

the first degree if the person (a) maliciously kills an animal; or
(b) intentionally or knowi ngly tortures an aninmal, or causes any
person to do the sane. Aggravated ani mal abuse in the first

degree is a felony. Every person who shall be convicted of
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aggravat ed ani mal abuse in the first degree shall be confined to
the penitentiary for at |east one (1), but no nore than three (3)
years, or in the county jail for at |least one (1), but no nore
than three (3) years, and pay a fine of not |less than Five
Thousand Dol | ars ($5, 000. 00) nor nore than Seven Thousand Five
Hundred Dol l ars ($7,500.00). A second or subsequent conviction
under this section is punishable by confinenent to the
penitentiary for at least three (3) years and a fine of not |ess

t han Seven Thousand Five Hundred Dol lars ($7,500.00) nor nore than
Ten Thousand Dol I ars ($10, 000. 00).

(2) In addition to such fine and inprisonnent, the court
shall order that restitution be nade to the owner of such animal.
The neasure for restitution shall be the current replacenent val ue
of such loss and/or the actual veterinarian fees, special
supplies, loss of incone and other costs incurred as a result of
actions in violation subsection (1).

(3) As part of the sentence for a violation of subsection
(1), the court may order the defendant not to own or possess an
animal for any period of tine determned by the court, which may
be permanent. A person who violates this order is subject to the
contenpt power of the court, and if found guilty, my be
i nprisoned or fined as the court sees fit.

(4) A person convicted of a violation of this section shal
be liable to the inpounding officer for all costs of inpoundnent
fromthe tine of seizure. |In addition, the court nay order the
defendant to pay all costs of nedical care, boarding and food for
the animal that was provided by other agencies, veterinarians or
per sons.

SECTION 5. (1) A person conmts the crinme of ani mal

abandonnment if the person knowi ngly, intentionally or recklessly
| eaves a donesticated animal at a |ocation w thout providing for

its continued care. Every person convicted of ani mal abandonnent
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shall be fined One Thousand Dol l ars ($1, 000.00) for each ani nal
abandoned.

(2) It is no defense to subsection (1) that the aninal was
abandoned outside an aninmal shelter, a veterinarian's office, a
park, a rest stop or other place of shelter.

SECTION 6. Section 97-41-2, M ssissippi Code of 1972, is
amended as fol |l ows:

97-41-2. (1) Al courts in the State of M ssissippi my
order the seizure of an animal by a | aw enforcenent agency, for
its care and protection upon a finding of probable cause to
believe said animal is being cruelly treated, neglected or
abandoned. Such probabl e cause nmay be established upon sworn
testi nony of any person who has witnessed the condition of said
animal. The court may appoint an animal control agency, agent of
an ani mal shelter organi zation, veterinarian or other person as
tenporary custodian for the said animal, pending final disposition
of the animal pursuant to this section. Such tenporary custodi an
shall directly contract and be responsible for any care rendered
to such aninmal, and nay make arrangenents for such care as nay be
necessary. Upon seizure of an animal, the |aw enforcenent agency
responsi bl e for renoval of the animal shall serve notice upon the
owner of the animal, if possible, and shall also post promnently
a notice to the owner or custodian to informsuch person that the
ani mal has been seized. Such process and notice shall contain a
description of the aninmal seized, the date seized, the nanme of the
| aw enf or cenent agency seizing the animal, the nane of the
tenporary custodian, if known at the tinme, and shall include a
copy of the order of the court authorizing the seizure.

(2) Wthin five (5) days of seizure of an animal, the owner
of the aninmal may request a hearing in the court ordering the
animal to be seized to determ ne whether the owner is able to
provi de adequately for the animal and is fit to have custody of

the animal. The court shall hold such hearing within fourteen
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(14) days of receiving such request. The hearing shall be
concluded and the court order entered thereon within twenty-one
(21) days after the hearing is commenced. Upon requesting a
hearing, the owner shall have three (3) business days to post a
bond or security with the court clerk in an anount determ ned by
the court to be sufficient to repay all reasonable costs
sufficient to provide for the aninmal's care. Failure to post such
bond within three (3) days shall result in forfeiture of the
animal to the court. |If the tenporary custodi an has custody of
the ani mal upon the expiration of the bond or security, the ani nal
shall be forfeited to the court unless the court orders otherw se.

(3) In determining the owner's fitness to have custody of an
animal, the court may consider, anong other matters:

(a) Testinony fromlaw enforcenent officers, aninal
control officers, animal protection officials, and other w tnesses
as to the condition the animal was kept in by its owner or
cust odi an.

(b) Testinony and evidence as to the type and anount of
care provided to the animal by its owner or custodian.

(c) Expert testinony as to the proper and reasonabl e
care of the sane type of animal.

(d) Testinony fromany wtnesses as to prior treatnent
or condition of this or other animals in the sane custody.

(e) Violations of laws relating to aninmal cruelty that
t he owner or custodi an has been convicted of prior to the hearing.

(f) Any other evidence the court considers to be
material or relevant.

(4) Upon proof of costs incurred as a result of the animal's
seizure, including, but not limted to, animl nedical and
boarding, the court may order that the animal's owner reinburse
the tenporary custodian for such costs. A lien for authorized
expenses is hereby created upon all aninmals seized under this

section, and shall have priority to any other lien on such aninmal.
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(5 If the court finds the owner of the animal is unable or
unfit to adequately provide for the animal, or that the animal is
severely injured, diseased, or suffering, and, therefore, not
likely to recover, the court may order that the animl be
permanently forfeited and rel eased to an ani mal control agency,
ani mal protection organization or to the appropriate entity to be
eut hani zed or the court may order that such animal be sold at
public sale in the manner now provided for judicial sales; any
proceeds from such sale shall go first toward the paynent of
expenses and costs relating to the care and treatnent of such
ani mal , and any excess anount shall be paid to the owner of the
ani mal .

(6) Upon notice and hearing as provided in this section, or
as a part of any preceding conducted under the terns of this
section, the court may order that other animals in the custody of
the owner that were not seized be surrendered and further enjoin
the owner from having custody of other aninmals in the future.

(7) If the court determnes the owner is able to provide
adequately for, and have custody of, the animal, the court shal
order the animal be clainmed and renoved by the owner within seven
(7) days after the date of the order.

(8 Nothing in this section shall be construed to prevent or
otherwise interfere wwth a | aw enforcenent officer's authority to
seize an animal as evidence or require court action for the taking
into custody and maki ng proper disposition of aninals as
authorized in Sections 21-19-9 and 41-53-11.

* %k

SECTION 7. Sections 97-41-1, 97-41-7, 97-41-9, 97-41-13,
97-41-16 and 97-41-17, M ssissippi Code of 1972, which provide for
of fenses and penalties regarding cruelty to animals, are repeal ed.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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