M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Quice To: Banking and Fi nanci al
Servi ces

HOUSE BI LL NO. 787
(As Passed t he House)

AN ACT TO AMEND SECTI ON 75-17-27, M SSI SSI PPl CODE OF 1972,
TO MODI FY THE LATE PAYMENT CHARCGES PERM TTED ON CERTAI N
TRANSACTI ONS; TO DELETE THE CAP ON LATE PAYMENT CHARGES FOR LOANS
UNDER A CERTAI N AMOUNT; TO AVEND SECTI ON 63-19-35, M SS| SSI PP
CODE OF 1972, TO CONFORM TO THE PRECEDI NG PROVI SI ON THE
DELI NQUENCY AND COLLECTI ON CHARGE PROVI SI ONS APPLI CABLE TO
COMVERCI AL VEHI CLE SALES CONTRACTS AND MOTOR VEHI CLE SALES FI NANCE
CONTRACTS; TO AMEND SECTI ON 75-67-115, M SSI SSI PPI CODE OF 1972,
TO | NCREASE THE AMOUNT THAT THE COMM SSI ONER OF BANKI NG AND
CONSUMER FI NANCE MAY CHARGE LI CENSEES UNDER THE SMALL LOAN
REGULATORY LAW FOR EXPENSES OF EXAM NATI ONS; TO AMEND SECTI ON
75-67-215, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE THE COW SSI ONER
TO ENTER ORDERS THAT REQUI RE PERSONS TO REFRAI N FROM VI CLATI NG
PROVI SI ONS OF THE SMALL LOAN PRI VI LEGE TAX LAW TO CREATE A NEW
SECTI ON TO BE CCODI FI ED AS SECTI ON 75-67-139, M SSI SSI PPI CODE OF
1972, TO AUTHORI ZE MUNI CI PALI TI ES TO ENACT ORDI NANCES THAT ARE I N
COMPLI ANCE W TH, BUT NOT MORE RESTRI CTI VE THAN, THE PROVI SI ONS OF
THE SMALL LOAN REGULATORY LAW TO CREATE A NEW SECTI ON TO BE
CODI FI ED AS SECTION 75-67-247, M SSI SSI PPl CODE OF 1972, TO
AUTHORI ZE MUNI CI PALI TI ES TO ENACT ORDI NANCES THAT ARE I N
COMPLI ANCE W TH, BUT NOT MORE RESTRI CTI VE THAN, THE PROVI SI ONS OF
THE SMALL LOAN PRI VI LEGE TAX LAW TO REPEAL SECTION 75-17-15,
M SSI SSI PPl CODE OF 1972, WH CH AUTHORI ZES SVALL LOAN LI CENSEES TO
COLLECT A DEFAULT CHARGE ON CERTAI N TRANSACTI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-17-27, M ssissippi Code of 1972, is
anended as foll ows:

75-17-27. A late paynent charge, not exceedi ng Seven Dol l ars

($7.00) or five percent (5% of the amount of any delinquency,

whi chever is greater, if contracted for in witing, shall not be
considered a finance charge, but no such charge shall be nade

unl ess the delinquency is nore than f/fteen (15) days past

due; * * * however, the late paynent charge may be collected only
one (1) tine on a specific installnent and no | ate paynent charge
may be collected on a partial paynent resulting fromthe deduction

of a |late paynent charge froma regul ar schedul ed paynent. * * *
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SECTION 2. Section 63-19-35, M ssissippi Code of 1972, is
amended as foll ows:

63-19-35. The holder may, if the contract or refinancing
agreenent so provides, collect a delinquency and coll ection charge

on a contract * * * in an anount not exceeding that permtted in

Section 75-17-27. The contract may provide for the paynent of

court costs and of attorney's fee not exceeding fifteen per cent
(15% of the anpbunt actually due and unpaid at the tine the
bal ance of the contract is accelerated and the entire anount
thereof is declared to be due, if the sanme is referred to an
attorney for collection. However, no such attorney's fee may be
charged or collected where the attorney to whomthe contract was
referred for collection is a salaried enployee of the hol der of
the contract.

SECTION 3. Section 75-67-115, M ssissippi Code of 1972, is
anended as foll ows:

75-67-115. The comm ssioner may charge the |icensee an

exam nation fee in an amount not | ess than Three Hundred Dol | ars

($300. 00) nor nore than Six Hundred Dol lars ($600.00) for each

office or location within the State of M ssissippi, plus any
actual expenses incurred while examning the |icensee's records or
books that are | ocated outside the State of M ssissippi. However,
in no event shall a |icensee be exam ned nore than once in a

t wo-year period unless for cause shown based upon consuner
conpl ai nt and/ or other exigent reasons as determ ned by the
conmi ssi oner.

Al'l expense fees paid to the comm ssioner shall be deposited
by the commi ssioner in the State Treasury in a special and
separate fund to be known as the "Consuner Finance Fund."

SECTION 4. Section 75-67-215, M ssissippi Code of 1972, is
amended as fol |l ows:

75-67-215. (1) If any person * * * engages in business as

provided for in this article without paying the license fee
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provided for in this article before comrenci ng busi ness or before

the expiration of the person's current |icense, as the case may
be, then the person shall be liable for the full anount of the
license fee plus a penalty in an anobunt not to exceed Twenty-five
Dol lars ($25.00) for each day that the person has engaged in the
busi ness without a license or after the expiration of a |icense.
(2) The comm ssioner may, after notice and hearing as defined
in Section 75-67-237 in cases of revocation of |icense, inpose a
civil penalty against any licensee if the |licensee is adjudged by
the comm ssioner to be in willful violation of the provisions of
this article. The civil penalty shall not exceed Five Hundred
Dol I ars ($500. 00) per violation and shall be deposited into the
Consuner Fi nance Fund of the Departnent of Banking and Consuner
Fi nance. Any licensee who has been inposed a civil penalty by the
commi ssioner may, within twenty (20) days after the fine is
i nposed, appeal to the circuit court of the county where the
busi ness is being conducted, as in cases froman order of a |esser
tribunal. The trial on appeal shall be de novo.

(3) When the conm ssioner has reasonabl e cause to believe

that a person is violating any provision of this article, the

commi ssioner, in addition to and wthout prejudice to the

authority provided el sewhere in this article, may enter an order

requiring the person to stop or to refrain fromthe viol ation.

The comm ssioner nay sue in any circuit court of the state having

jurisdiction and venue to enjoin the person fromengaging in or

continuing the violation or fromdoing any act in furtherance of

the violation. 1In such an action, the court may enter an order or

judgnment awarding a prelimnary or permanent injunction.

SECTION 5. The follow ng shall be codified as Section
75-67-139, M ssissippi Code of 1972:

75-67-139. Minicipalities and counties in this state may

enact ordi nances that are in conpliance with, but not nore

restrictive than, the provisions of this article. Any order,
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ordi nance or regulation existing on the effective date of House
Bill No. 787, 2004 Regul ar Session, or any order, ordinance or
regul ati on enacted after the effective date of House Bill No. 787,
2004 Regul ar Session, that conflicts wth any of the provisions of
this article shall be void to the extent of the conflict.

SECTION 6. The follow ng shall be codified as Section
75-67-247, M ssissippi Code of 1972:

75-67-247. Minicipalities and counties in this state may

enact ordi nances that are in conpliance with, but not nore
restrictive than, the provisions of this article. Any order,

ordi nance or regulation existing on the effective date of House
Bill No. 787, 2004 Regul ar Session, or any order, ordinance or
regul ati on enacted after the effective date of House Bill No. 787,
2004 Regul ar Session, that conflicts with any of the provisions of
this article shall be void to the extent of the conflict.

SECTION 7. Section 75-17-15, M ssissippi Code of 1972, which
authorizes small loan licensees to collect a default charge on
certain transactions, is repeal ed.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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