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Representative Quice To: Marine Resources

HOUSE BI LL NO. 785

AN ACT TO AMEND SECTI ON 49-15-3, M SSI SSI PPI CODE OF 1972, TO
ADD TO THE LAW WH CH PROVI DES DEFI NI TI ONS FOR THE REGULATI ON OF
MARI NE RESOURCES THE CLASSI FI CATI ONS OF A MARI NA; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 49-15-3, M ssissippi Code of 1972, is
amended as foll ows:
49-15-3. As used in this chapter, the term
(a) "Comm ssion” neans the M ssissippi Conm ssion on
Mari ne Resources.
(b) "Departnment” neans the Departnment of Marine
Resour ces.
(c) "Domicile" neans a person's principal or primary
pl ace of abode in which a person's habitation is fixed and to
whi ch t he person, whenever absent, has the present intention of
returning after a departure of absence therefrom regardless of
the duration of the absence. The burden of proving domicile in
the State of M ssissippi shall be on the person claimng that
status. A person holding a current driver's |icense shall be
deened to be domiciled within the state issuing the license. If a
person does not hold a current driver's |icense the follow ng
evi dence may be considered in establishing, but is not necessarily
determ native of domcile: residence for incone or other tax
pur poses, honestead exenption receipt or other neans prescribed by
the conm ssion. In the case of mnors, domcile of the parents

shall be used as evidence of the mnor's domcile.
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(d) "Gane fish" nmeans cobia, also known as |ling or
| enonfi sh (rachycentron canadum. The cobia is classified as gane
fish.

(e) "lllegal oysters" neans:

(1) Al untagged shell stock;

(1i) Shell oysters obtained fromuncertified shops
or dealers or froman unlicensed catcher;

(iti1) Oysters obtained fromwaters not decl ared
safe and sanitary by the departnment, except those oysters caught
by the commi ssion for re-laying or under private | eases pursuant
to Section 49-15-27;

(i1v) Shucked oysters obtained fromuncertified
shops or repackers.

(f) "lInspector"” neans the chief inspector, the
assi stant chief inspector, deputy inspector, bureau director and
certified enforcenent officer enployed by the departnent.

(g) "Natural reefs" means any bottom under the
jurisdiction of the conm ssion of one or nore acres on which
oysters grow naturally, or have grown naturally, in a quantity
sufficient to warrant comrercial fishing as a neans of I|ivelihood,
or have been used in such a manner within a period of ten (10)
years next preceding the tinme the bottons may cone up for
determ nation by the conm ssion.

(h) "Resident" neans a person, firmor corporation that
is domciled in this state.

(i) "Seafood" neans all oysters, saltwater fish,
sal twater shrinp, dianondback terrapin, sea turtle, crabs and al
ot her species of marine or saltwater animal life existing or
living in the waters wwthin the territorial jurisdiction of the
State of M ssissippi.

(j) "Tonging reefs" means any bottom under the

jurisdiction of the conm ssion designated by the comm ssion as an
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area in which oysters nay be taken by use of hand tongs, as
provided in Section 49-15-39.

(k) "Marina" means a facility providing nooring spaces

for boats that may provide supplies and services incl uding

electricity, freshwater, fuel, or sewage collection facilities.

(1) "Public marina”" means a marina that offers nooring

spaces and docking facilities for | ease by the general public.

Public nmarinas include recreational and commerci al mari nas, and

they require a "C' for coomercial or "I" for industrial use

desi gnati on.

(m "Private single-famly or nmulti-famly marina"

nmeans a nmarina that is part of an adjacent single-famly hone

subdivision or nulti-famly fam |y condom ni um or apart nent

devel opnent that provides nooring spaces and docking facilities

restricted for use by only home owners or tenants of the adjacent

devel opnent. Moring and berthing spaces nmay not exceed the

nunber of individual hones, condom niuns or apartnents in the

adj acent devel opnent. Private single-famly and nulti-famly

marinas with twenty (20) or fewer nooring spaces are conpatible

with a "G for general use designation. Private single-famly and

multi-famly marinas with nore than twenty (20) noori ng spaces

require a "C" for comrercial use designation. No conmerci al

activity shall be allowed on a private single-famly or

multi-famly mari na.

(n) "Yacht club marina" neans a marina that restricts

nmoori ng spaces and docking facilities to nenbers only of a private

associ ati on organi zation. Yacht clubs require a "C' for

commercial or "I" for industrial use designation.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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